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PART I: 

MILITARY TRANSPORTATION 

CAB.establishes fuel price increases and minimum rate 
adjustments for Logair and Quicktrans Services (2 docu¬ 
ments); effective 10-1-76....... 44154 

PETROLEUM EXPORT RESTRICTIONS 

Commerce/DIBA continues existing controls, and estab¬ 
lishes controls on naphtha, petroleum coke and Naval 
Petroleum Reserve Commodities; effective 9-30-76_ 44155 

STEAMED AND CANNED OYSTERS 

EPA proposes to exempt shrimp processing facilities 
which utilize an air flotation treatment system from 1983 
effluent limitations, and determine limitations on case- 
by-case basis; comments by 11-8-76 . 44194 

POINT-TO-POINT RADIO COMMUNICATIONS 

PCC expands opportunity to use 450-470 MHz frequen¬ 
cies for secondary operations; effective 10-29-76. 44180 

SUPPLEMENTAL SECURITY INCOME 

HEW/SSA proposes to exclude from countable income 
certain State payments; comments by 11-22-76...... 44192 

FREEDOM OF INFORMATION 

SSS allows legal representative of deceased person to 
obtain Information from person's record, and makes 
technical changes; effective 10-7-76.... 44169 

HEARING— 

Architectural and Transportation Barriers Compliance 
Board: Recreation for Handicapped Persons; 10-21 
through 10-22-76... 44208 

CHANGED MEETINGS— 

OMB/OFPP: Contract Pricing and Profit Policies; 11-4 
through 11-8-76_ 44237 

MEETINGS— 

Administrative Conference of the United States: Com¬ 
mittee on Licenses and Authorizations; 10- 

22-76........... 44207 

Committee on Ratemaking and Economic Regula¬ 
tion; 10-18-76_ 44207 

Committee on Rulemaking and Public Information; 

10-22-76 . 44208 

USDA/FS: Ochoco National Forest Grazing Advisory 

Board; 11-4-76. 44204 

Commerce: Commerce Technical Advisory Board; 

10-27 through 10-28-76 ... 44206 

CTAB Panel on Energy Policy; 10-20 through 

10-21-76. 44205 


CONTINUED INSIDE 















AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration. Washington, D.C. 20408, under the Federal Register Act (40 8tat. 500. as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (l CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. U8. Government Printing Office, Washington, D.C. 20402. 


The Federal Recister provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal & 6® ncy 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier ftling is requested by the issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, paja 
in advance. The charge for Individual copies Is 75 cents for each issue, or 76 cents for each group of pages as * 

Remit check or money order, made payable to the Superintendent of Documents, U 3 . Government Printing Office, WashUig 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing in the Federal Rscismau 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
nisy be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. . 202-783-3238 

"Dial • a * Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 

issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5215 

this issue. 

Corrections... 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR) . 523-5266 

Finding Aids . 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index..._ __ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers_ 523-5237 

Slip Laws.. 523-5237 

U.S. Statutes at Large. 523-5237 

Index . 523-5237 

U.S. Government Manual . 523-5230 

Automation .._.. 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


DIBA: President’s Export Council, Subcommittee on 


Export Administration; 10-26-76.. 44202 

DOD/AF: Scientific Advisory Board: 

Ad Hoc Committee on Aeronomy; 11-17-76__ 44197 


Guidance and Control Panel; 11-11-76... 44197 

Science and Technology Advisory Group Standing 
Committee on Research; 10-27 through 

10-28-76 ...... 44197 

DOT/FAA: Radio Technical Commission for Aero¬ 
nautics, Reliability Specifications for Airborne 
Electronic Systems (SC 130); 10-27 through 


10-28-76 ....... 44206 

EPA: Environmental Pollutant Movement and Transfor¬ 
mation Advisory Committee of Scientific Advisory 

Board; 10-28-76.. 44216 

HEW/National Advisory Council on Education of Dis¬ 


advantaged Children: Committee on Adolescence 

and Committee on Legislation; 10-29-76.... 44206 

Interior. Industry Advisory Committee to Defense Elec¬ 
tric Power Administration; 11-10-76.. 44202 

National Petroleum Council’s Committee on Future 

Energy Prospects; 10-26-76....... 44202 

NSF: Advisory Board for Memory and Cognitive Proc¬ 
esses; 10-27 through 10-28-76.. 44232 

Advisory Panel for Social and Developmental Psy¬ 
chology; 10-25 through 10-26-76.. 44232 


SBA: District Advisory Councils: 

Clarksburg. 10-29-76........ 44243 

Lower Rio Grande Valley. 11-16-76__ 44243 

Newark, 10-29-76 ..... 44243 

San Francisco, 10-21-76.... 44243 

State: Advisory Committee on Transnational Enter¬ 
prises; 10-28-76... .... .. 44203 

Treasury/Comptroller: Regional Advisory Committee 
on Banking Policies and Practices for Eighth Na¬ 
tional Bank Region; 10-29-76... 44196 

AMENDED MEETING— 

CRC: Maine Advisory Committee, 10-8 and 10-9-76 44209 

PART II: _ 

STATEWIDE PROFESSIONAL STANDARDS RE¬ 
VIEW COUNCILS 

HEW/PHS proposes procedures for establishment and 

requirements; comments by 12-6-76_ 44285 

PART III: 

PRIVACY ACT OF 1974 

OMB publishes systems of records; effective 11-6-76 44291 

PART IV: 

BUDGET DEFERRALS 

OMB publishes report...1_ 44297 
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reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


CAB—Charters; advance bookings. 

37762. 37763. 37775; 9-8-76 
DOT/FAA—Airworthiness directive; Avions 

Marcel Dassault.... 40456; 9-20-76 

Standard instrument approach proce¬ 
dures; Dothan, Ala., et al. 36490; 

8—30-76 

Standard Instrument approach proce¬ 
dures; Macon, Ga., et at. 36491; 

8-30-76 

FCC—FM broadcast stations; table of as¬ 
signments, Minnesota.. 37332; 9-3-76 
Maritime services; vessel traffic services 
system, Houston, Texas. 37335; 

9-3-76 

Stations on shipboard in the maritime 
services; cargo vessels of the U.S.; 
exemption from certain radiotelegraph 

provisions. 37581; 9-7-76 

Justlce/INS—Aliens; exemption from labor 
certification requirement; capital invest¬ 
ment; amount increased. 37565; 

9-7-76 

State—Visas; ineligible classes of immi¬ 
grants; alien Investor applicant; mini¬ 
mum capital investment reduced. 

37574; 9-7-76 


List of Public Laws 


ThU is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
Hat Is kept current in the Federal Register 
and copies of the laws may be obtained from 
the XJB. Government Printing Office. 

H.R. 14232... Pub. Law 94-439 

Departments of Labor and Health, Edu¬ 
cation, and Welfare Appropriation Act, 
1977 

(Passed over Presidential veto Sept. 30. 
1976; 90 Stat. 1418) 


H.R. 14238 .. Pub. Law 94-440 

Legislative Branch Appropriation Act, 
1977 

(Oct. 1, 1976; 90 Stat. 1439) 

H.R. 14260.. Pub. Law 94-441 

Foreign Assistance and Related Pro¬ 
grams Appropriations Act, 1977 
(Oct. 1. 1976; 90 Stat. 1465) 

H.R. 589. Pub. Law 94-442 

To authorize the Secretary of the Interior 
to provide relief to the Santa Ynez River 
Water Conservation District due to de¬ 
livery of water to the Santa Ynez Indian 
Reservation lands 
(Oct. 1. 1976; 90 Stat. 1474) 

H.R. 11149 . Pub. Law 94-443 

To amend section 2 of the Act entitled 
“An Act to incorporate the National 
Society of the Daughters of the Ameri¬ 
can Revolution” 

(Oct. 1, 1976; 90 Stat. 1475) 

H.R. 12987 . Pub. Law 94-444 

Emergency Jobs Programs Extension Act 
of 1976 

(Oct. 1. 1976; 90 Stat. 1476) 

H.R. 15068. Pub. Law 94-445 

To provide for emergency allotment lease 
and transfer of tobacco allotments or 
quotas for 1976 in certain disaster areas 
in South Carolina and Georgia 
(Oct. 1, 1976; 90 Stat. 1489) 

H.R. 15193 . Pub. Law 94-446 

District of Columbia Appropriations Act, 
1977 

(Oct. 1, 1976; 90 Stat. 1490) 

H.R. 15194.1.. Pub. Law 94447 

Public Works Employment Appropria¬ 
tions Act 

(Oct. 1. 1976; 90 Stat. 1497) 

S. 2090. Pub. Law 94448 

To make the provisions of section 1331 
(e) of title 10, United States Code, retro¬ 
active to November 1, 1953 
(Oct. 1, 1976; 90 Stat. 1499) 


S. 3052. Pub. Law 94-449 

To suspend until July 1, 1978, the 
training for families of certain offices 
and employees of the Department of 
Agriculture 

(Oct. 1, 1976; 90 Stat. 1500) 

S. 3095.. Pub. Law 94-450 

Gold Labeling Act of 1976 
(Oct. 1, 1976; 90 Stat. 1501) 

H.R. 11321. Pub. Law 94451 

To suspend until January 1, 1978, the 
duty on certain elbow prostheses if im¬ 
ported for charitable therapeutic use, 
or for free distribution, by certain public 
or private nonprofit institutions 
(Oct. 2. 1976; 90 Stat. 1502) 

H.R. 11997.Pub. Law 94452 

Bank Holding Company Tax Act of 1976 
(Oct. 2, 1976; 90 Stat. 1503) 

H.R. 11722.. Pub. Law 94453 

To amend title 18 of the United States 
Code to prohibit deprivation of employ¬ 
ment or other benefit for political con¬ 
tribution, and for other purposes 
(Oct. 2, 1976; 90 Stat 1516) 

H.R. 13549 .Pub. Law 94454 

To provide for additional income for the 
United States Soldiers' and Airmen’s 
Home by requiring the Board of Com 
missioners of such home to collect a fee 
from the members of such home and by 
increasing deductions for the support 
of such home from the pay of enlisted 
men and warrant officers, and for other 
purposes 

(Oct. 2,1976; 90 Stat. 1518) 

H.R. 10612..Pub. Law 94455 

Tax Reform Act of 1976 
(Oct. 4, 1976; 90 Stat. 1520) 
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rules end regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legai effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PETROLEUM ALLOCATION AND PRICE 
REGULATIONS 

Exemption of Naphthas, Gas Oils and 
“Other Products’* From the Mandatory 
Petroleum Allocation and Price Regu* 
lations; Corrections 

On July 20, 1976. the Federal Energy 
Administration (“FEA”) issued an 
amendment providing generally for the 
exemption of naphthas, gas oils and “oth¬ 
er products’* from the price and alloca¬ 
tion regulations. (41 FR 30096, July 22, 
1976) The exemption was effective Sep¬ 
tember 1 , 1976 since the amendment was 
not disapproved by either house of Con¬ 
gress within the prescribed review period 
under the procedures set forth in sec¬ 
tion 551 of the Energy Policy and Con¬ 
servation Act 

This amendment is Issued to correct 
minor errors and omissions in the July 
20 amendment and to amend certain 
pricing provisions incidentally affected to 
account moYe precisely for the exemp¬ 
tion. 

L “B,‘” Factor 


clear that it continues to include only 
those products which were never covered 
products and is accordingly so revised. 

in. Natural Gas Liquids 

The July 20 amendment added § 212.56 
to Subpart C of Part 212, setting forth 
which general refinery products had 
been exempted (by that or earlier 
amendments). Section 212.56 (and also 
§ 212.83 and § 212.93. as then amended) 
described these products as all general 
refinery products other than propane, 
butane, natural gasoline and aviation 
gasoline; omitted from that listing were 
natural gas liquids (“NGL’s”). The July 
20 amendment did not purport to exempt 
NGL's; nor had they been exempted in 
any previous amendment. This amend¬ 
ment corrects the listing in each of the 
above-named sections. For added clarity, 
$ 212.56 as adopted today sets forth those 
general refinery products which are and 
which are not exempt from Part 212 and 
a new § 212.57 is added to include No. 2 
oils among the listed exempt products of 
Subpart C. The exemption had previ¬ 
ously been made effective by a revision 
in the definition of “covered products.” 

IV. Other Technical Chances 


advertent omissions or technical errors in 
the regulations. The Federal Energy Ad¬ 
ministration finds that good cause exists 
to issue this amendment, effective as of 
September 1, 1976. without notice, oppor¬ 
tunity for comment, or delay in the 
effective date of the amendment. 

This amendment is a mere extension 
and refinement of the amendment issued 
July 20, 1976. nnd is consistent with and 
does not change the substance of the 
original amendment. Before that rule 
was promulgated, a hearing was sched¬ 
uled and written comments were solicited. 
Many oral and written comments were 
received and those comments have been 
taken into account In the promulgation 
of this amendment. The notice and hear¬ 
ing requirements of Subsections 7(i) (1) 
(B) and (C) of the Federal Energy Ad¬ 
ministration Act of 1974 (Pub. L. 93-295 
as amended by Pub. L. 94-385) have 
therefore already been satisfied and a 
further opportunity for the presentation 
of oral and written views is unnecessary. 

In addition, because the present 
amendment is not a significant departure 
from the July 20 amendment, the req¬ 
uisite findings have been made and pro¬ 
cedures followed pursuant to Sections 455 
and 551 of the Energy Policy and Con¬ 
servation Act (Pub. L. 94-163) and Sec¬ 
tion 12 of the Emergency Petroleum Al¬ 
location Act of 1973 (Pub. L. 93-159 as 
amended by Pub. L. 94-163 and Pub. L. 
94-385). 

(Emergency Petroleum Allocation Act of 1973, 
Pub. L. 93-159. a» amended. Pub. L. 93-611, 
Pub. L. 94-99. Pub. L. 94-133. Pub. L. 94r-163. 
and Pub. L. 94-38"; Federal Energy Adminis¬ 
tration Act of 1974, Pub. L. 93-275. as 
amended. Pub. L. 94-385; Energy Policy and 
Conservation Act. Pub. L. 94-163, as amended. 
Pub. L. 94—385; E.O. 11790, 39 FR 23185.) 

Issued in Washington, D.C., October 1, 
1978, effective-September 1, 1976. 

David G. Wilson, 
Acting General Counsel. 


PART 210—GENERAL ALLOCATION AND 
PRICE RULES 

1. Section 210.35 is revised by adding 
paragraphs (d), (e) and (f) as follows: 

§ 210.35 Exempted product**. 

• • • • • 

(d) (1) Naphthas as defined in 

§ 211.182 of this chapter are exempt from 
the provisions of Part 211 of this chapter 
except as pertains to allocation of naph¬ 
tha for synthetic natural gas plant feed¬ 
stock use. 

(2) Naphthas as defined in 4 212.31 of 
this chapter are exempt from the provi¬ 
sions of Part 212 of this chapter. 


In exempting naphthas, gas oils, and 
certain “other products*’ in the July 20 
amendment. FEA inadvertently failed to 
correct part of the definition of the 
factor in § 212.83(c) (2) (iii> (D) of the 
refiners’ price formulae. The definition 
formerly referred only to costs of pur¬ 
chased covered products, but with the 
exemption from the regulations of a sig¬ 
nificant gasoline feedstock, naphtha, the 
reference is no longer appropriate. The 
costs of ail products which are purchased 
and refined or blended in producing a 
currently covered product and the costs 
of which were includable before any de¬ 
regulation actions were taken are pro¬ 
perly includable in the costs of that cur¬ 
rently covered product and arc so in¬ 
cluded In this amendment. 

n. Definition or “Additive” 

In addition, in exempting the various 
covered products, FEA created an am- 
Wguity in the refiners’ price formulae 
10 tlle treatment of products which 
we purohased and added to or blended 
witn crude oil or covered products dur- 
refining process and which were 
iormerly covered products. Under the 
language of § 212.83(c) (2). such 
products might conceivably be treated 
wner as included within the “B” factor 
‘purchased products, as intended by 
° r ** ' 4addl tives” as part of “in- 
Sr*fd non-product costs.” The deflni- 
* of additives” should properly make 


In the July 20 amendment, certain of 
the revised sections were misnumbered. 
This amendment incorporates the tech¬ 
nical changes necessary to place the 
amended sections in the proper sequen¬ 
tial order with the correct designations. 
In each case set forth in the next para¬ 
graph. the language of the July 20 
amended sections is retained; only the 
designations are changed. 

Specifically, the technical changes in¬ 
clude the following: First, the amenda¬ 
tory language of 10 CFR 210.35 is re¬ 
designated to reflect the addition of 
paragraphs (d), (e). and (f), rather than 
the addition of paragraphs (c), (d). and 
(e) as were added in the July 20 amend¬ 
ment. Secondly, the amendatory lan¬ 
guage of 10 CFR 211.1 is renumbered to 
reflect the addition of subparagraphs 
(7) and (8) to paragraph <b) rather 
than the addition of paragraphs (6) and 
(7) as were added in the July 20 amend¬ 
ment. Finally, the amendatory language 
of 10 CFR 212.93 is redesignated to re¬ 
flect the addition of subclause (i) (2) (i) 
(C) rather than the addition of sub¬ 
clause (i) (2) (ii) (B) or subclause (1) L2) 
(1) (B)„ either of which, because * of 
ambiguous amendatory language, could 
be understood to have been added in the 
July 20 amendment. 

V. Effective Date 

This amendment is only interpretive 
In nature and is intended to correct in¬ 
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(e> Cl) Gas oils as defined in § 211.182 
of this chapter are exempt from the pro¬ 
visions of Part 211 of this chapter. 

(2) Gas oil as defined in §212.31 of 
this chapter is exempt from the provi¬ 
sions of Part 212 of this chapter. 

(f) (1) Other products as defined in 
§ 211.202 of this chapter are exempt from 
the provisions of Part 211 of tills chapter. 

(2) Benzene, greases, hexane, lubri¬ 
cant base oil stocks, lubricants, special 
naphthas (solvents), toluene, unfinished 
oils, xylene and other finished products, 
as those terms are defined in § 212.31 of 
this chapter are exempt from the provi¬ 
sions of Part 212 of this chapter. 


PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

2. Section 211.1 is amended in para¬ 
graph (b) by adding new subparagraphs 
(7) and (8) as follows: 

§211.1 Scope. 

• * • • • * 

(b) • * • 

• * • • • 

(7) Notwithstanding the provisions of 
Subpart J of this part, naphthas and gas 
oils are excluded from this part except 
with respect to the use of naphtha for 
synthetic natural gas plant feedstock 
pursuant to §§ 211.183 and 211.29. 

(8) Notwithstanding the provisions of 
Subpart K of this part, other products 
as defined in § 211.202 of this part are 
excluded from this part. 


PART 212 — MANDATORY PETROLEUM 
PRICE REGULATIONS 

3. Section 212.56 is revised to read as 
follows: 

§ 212.56 General refinery products. 

(a) The following gene~*tf refinery 
products are exempt from the provisions 
of this part: benzene, gas oil, greases, 
hexane, kerosene, lubricant base oil 
stocks, lubricants, naphthas. No. 1 heat¬ 
ing oil, No. 1-D diesel fuel, residual fuel 
oil, special naphthas (solvents), toluene, 
unfinished oils, xylene, and other finished 
products. 

(b) The following general refinery 
products are not exempt from the provi¬ 
sions of this part: aviation gasoline, bu¬ 
tane, natural gas liquid^, natural gaso¬ 
line, and propane. 

4. Section 212.57 is added to read as 
follows: 

§212.57 No. 2 oils. 

The prices charged for No. 2 oils are 
exempt. 

5. The definition of “B,'” in § 212.83 
(c) (2) (iii) (D) is hereby amended to 
read as follows: 

§ 212.83 Price rule. 

• 0 • • * 

(c) Allocation of increased costs . 

• • • • • 

(2) Formulae. 


(iii) Definitions. 

0 0 0 0 0 

(D) The “B” factor. 


Bi=B* f -(-B«*-f-B* r 
“Bi" (definition unchanged] 

Bi t —Ci* —C*°—Y« (</»* — Qi°) 

“Bi <u is the total increased cost of the 
specific product or products of the type 
'V # purchased or landed in the period 
“ f, \ provided such cost is ndl included in 
computing *\A/\ The cost of a specific 
covered product or products of the type 
‘V* shall include the costs of a product 
or products not of the type V* that was 
a covered product as of May 31, 1976, 
that Ls purchased and refined or blended, 
and that is attributable to the produc¬ 
tion of the covered products of the type 
*‘Y\ The cost and quantity of products 
purchased or landed that are consumed 
as refinery fuel shall be excluded from 
this amount. 

Where: 

c<* - (definition unchanged 1 
ct • -= j definition unchanged J 
= | definition unchanged | 
q< f = | definition unchanged j 
Yi = [definition unchanged] 

"B t*" [definition unchanged] 

4 ‘£* r ” [definition unchanged) 

6 . Section 212.83(c) (2) (iii) (E) (HI) is 
hereby amended by revising the defini¬ 
tion of “additive” as follows: 

§ 212.83 Price rule. 

0 0 0 0 0 

(c) Allocation of increased costs . 

• • • • • 

(2) Formulae. 

0 0 0 0 0 

(iii) Definitions. 

0 0 0 0 0 

(E) The “AT* factor. , 

0 0 0 0 0 

(III) Additive cost increases . 

• • • • • 

14 Additive” means those materials and 
compounds including catalysts and proc¬ 
ess chemicals, which were not covered 
products as of May 31. 1976 and which 
are added to or blended with crude oil 
or covered products during the refinery 
process. 

• • • • • 

7. Section 212.93 is amended in clause 
(i) of subparagraph (2) of paragraph (i) 
to add subclause (C) as follows: 

§ 212.93 Price rule. 

0 0 0 0 0 

(1) Reallocation of increased product 
costs among products . 

• • • • • 

( 2 ) • • • 

(i) • • • 

(C) Beginning on July 1, 1976, no in¬ 
creased costs for general refinery prod¬ 
ucts other than propane, butane, natural 
gasoline, natural gas liquids, and avia¬ 
tion gasoline may be reallocated to maxi¬ 
mum allowable prices for any other cov¬ 
ered product. 

[FJR Doc.76-29391 Filed 10-4-76:9:67 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 

ISTRATION, DEPARTMENT OF TRANS- 

PORTATION 

(Docket No. 76-EA-53; Arndt. 39-2738) 

PART 39—AIRWORTHINESS DIRECTIVES 
Bellanca Aircraft 

The Federal Aviation Administration 
is amending § 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations so as to issue 
an airworthiness directive applicable to 
Bellanca type airplanes. 

There had been reports of deteriora¬ 
tion in the wooden wing spars of the 
subject aircraft due to the collection of 
water in the inboard wing area. On July 
14, 1976, an emergency airmail directive 
was sent to all owners of the subject air¬ 
planes in view of the hazard to air safety. 
That hazard still exists. 

Since this deficiency can exist or 
develop in aircraft of similar type design, 
an airworthiness directive is being is¬ 
sued which will require a repetitive in¬ 
spection for deterioration. Thus, in view 
of the hazard, notice and public proce¬ 
dure hereon are unnecessary and the rule 
may be made effective in less than 30 
days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 FR 13697) § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by issuing a new airworthiness directive 
as follows: 


Applies to BeUanca CH. CH-300 Pacemaker, 
300-W Pacemaker, CH-400 Skyrocket. E Pace¬ 
maker. F. Skyrocket. 14-9, 14-9L, 14-12F-3. 
14-13, 14-13-2. 14-3-3, 14-13-3-3W. 31-42 
Pacemaker Aircraft, certificated In all cate¬ 
gories. 

To prevent failure of forward or aft wing 
spars due to wood decay caused by water 
collecting In the wing, accomplish the fol¬ 
lowing: Prior to the next flight after receipt 
of this AD unless already accomplished, and 
at each annual inspection thereafter, perform 
the following or an approved equivalent In¬ 
spection : 

(a) Using a blunt too! (e.g. screwdriver 
handle) tap along the entire length of the 
upper and lower skin directly over the front 
and rear spars starting inboard of the root 
rib. A decayed area will emit a sound that has 
a discernible difference In quality In com¬ 
parison to an undecayed section. Fabric 
covered wings can be Inspected by depressing 
the fabric over the spar prior to tapping. A 
suspected area must be Inspected visually 
through available skin access holes, or cut 
outs In the skin. The front face of the rear 
spar and the front spar must also be checked 
by Inserting an awl through the drain holes 
on the lower surface of the wing and tanning- 

(b) Using a light and mirror. Inspect the 
Interior of the wings for moisture. w ftt ® r 
stains, pooled dust or dirt which may indi¬ 
cate previously collected water, wood dis¬ 
coloration, woodchecks, delaminatlon o 
surfaces and corrosion of metallic 8Urfa 5**; 
The inspection wlU Include among otne 


1. Inboard of root rib including the end* 
of front and rear spar and spar attachme 
and the inside surface of top and bottoi 
skin and root rib. 

2. Forward face of front spar 
through gap between fuselage and io 
wing surface. 
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3. Forward face of rear spar to root rib. 
visible through gap between fuselage and 
lower wing surface. 

4 . Alt face of rear spar, visible through 
lightening holes or cut-outs after flaps are 
removed. For airplanes not equipped with 
Haps a shin cut-out on the bottom wing 

mav be used. 

5. Flap stops for airplanes so equipped. 

6. Forward face of front spar in the vicinity 
of landing light for airplanes so equipped. 

7. The plywood wing skin Interior for air¬ 
planes so equipped. 

8. Interior of wing at trailing edge where 
fabric terminates including the area around 
the flaps for airplanes so equipped. 

9. Inspect for restriction in all drain holes 
In wing bottom surface. 

10. Inspect the seal (e.g. fabric fillet, chan¬ 
nel rubber with compatible sealant etc.) at 
the Intersection of the fuselage and top wing 
skin leading edge fairing. 

11. Inspect for serviceability of the seal 
(e g. doped fabric fillet, silicone rubber seal¬ 
ant, etc.) between the fuel tank scupper and 
wing skin. 

12. The spar butt ends. 

(c) On the exterior surfaces of the wing. 
Inspect for any damage that may allow water 
entry such as cracks or breaks in the paint, 
bubbles, discoloration, bolls, soft spots or 
other evidence of fabric deterioration or fab¬ 
ric delamination from wood skin. Include 
in the Inspection the wing root area, top 
and bottom surfaces of front and rear spars 
Inboard of landing gear, wing walk area for 
airplanes so equipped and the top and bottom 
of the fuel tank area. 

(d) If any defects set forth in paragraphs 
(b) and (c) are detected, repairs must be 
accomplished in accordance with FAA-ap- 
proved standard practice AC 43-13-1A or 
an equivalent repair approved by the Chief, 
Engineering and Manufacturing Branch. 
FAA, Eastern Region, prior to further flight, 
except that the airplane may be flown in 
accordance with FAR 21.197 to a base where 
the repair can be performed. 

(e) AH skins that are cut out in accord¬ 
ance with paragraph (a) must be repaired 
in accordance with paragraph (d). 

This amendment Is effective October 8, 
1976, and was effective upon receipt for 
all recipients of the airmail directive of 

July 14,1976. 

(8ecs. 313(a). 601, 603, Federal Aviation Act 
of 1958, (49 Ufe.C. 1354(a), 1421. 1423); sec. 
8(c), Department of Transportation Act (49 

U.SC. 1655(c)).) 

Issued in Jamaica, N.J., on Septem¬ 
ber 24, 1976. 

L. J. Cardinali, 

Acting Director , Eastern Region. 

|FR Doc.76-29138 Piled 10-0-76;8:45 am) 


(Docket No. 76-NW-20-AD; Amdt. 30-2740) 

PART 39—AIRWORTHINESS DIRECTIVE! 

Soloy Turbine Converted Hiller UH-12D 
and UH—12E Helicopters 

Pursuant to the authority delegated V 
me by the Administrator (31 FR 13697) 
8 h airworthiness directive was adopte< 
on September 8, 1976, and made effects 
^mediately as to all known Unite< 
vn?* i 2?* rator * of Soloy Turbine Con 
H £ er uh “ 12D and UH-12E Hell 
opters. The directive Imposes a limita 
lon Prohibiting flight in outside at 


temperatures of 32 degrees F. or below 
until certain modifications have been 
performed to the engine control cables. 

Since it was found that immediate cor¬ 
rective action was required, notice and 
public procedure thereon was impracti¬ 
cable and contrary to the public interest 
and good cause existed for making the 
airworthiness directive effective immedi¬ 
ately. These conditions still exist and the 
airworthiness directive is hereby pub¬ 
lished in the Federal Register as an 
amendment to § 39.13 of the Federal Avi¬ 
ation Regulations. 

Hiller Aviation. Applies to Model UH-12D 
and UH-12E Helicopters which have 
been converted to turbine power in ac¬ 
cordance with Soloy Conversions. Lim¬ 
ited. STC Nos. SHI77WE and 8H178WE 
respectively certificated in all categories. 
Compliance required as indicated. 

To prevent loss of helicopter control due to 
freezing of the governor cable, throttle cable, 
and/or anti-ice cable accomplish the follow¬ 
ing: 

(A) Within 15 days time in service after 
the receipt of this telegraphic AD, install a 
placard in view of the pilot which states: 
“Flight In outside air temperature of 32 de¬ 
grees F. or lower is prohibited." 

(B) Within 60 days time in service after 
the receipt of this telegraphic AD, perform 
the modifications contained in Soloy Con¬ 
versions, Ltd., Service Bulletin 01-560 dated 
September 3, 1976, or later FAA approved re¬ 
visions. 

(C) The operation restriction prescribed 
in (A) above may be discontinued and the 
placard may be removed when the control 
cable modifications required by (B) above 
have been completed. 

(D) Equivalent procedures may be ap¬ 
proved by the Chief, Engineering and Manu¬ 
facturing Branch. FAA Northwest Region, 
upon the submission of adequate substanti¬ 
ating data. 

The manufacturer's specifications and pro¬ 
cedures identified and described in this di¬ 
rective are incorporated herein and made a 
part hereof pursuant to 5 UB.C. 652(a)(1). 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to Soloy Con¬ 
versions, Limited. P.O. Box 60, Chehalis, 
Washington 98532. These documents may 
also be examined at FAA Northwest Re¬ 
gion, 9010 East Marginal Way South, 
Seattle. Washington. 

This amendment becomes effective on 
October 7, 1976, for all persons except 
those to whom it was made effective im¬ 
mediately by telegram dated September 
8,1976. 

(Secs. 313(a), 601, 603. Federal Aviation Act 
of 1958, (49 U.8.C. 1354(a). 1421, 1423); sec. 
6(c), Department of Transportation Act, (49 
U.8.C. 1655(c)).) 

Issued in Seattle, Wash., September 24, 
1976. 

Note. —The incorporation by reference 
provisions in the document were ap¬ 
proved by the Director of the Federal 
Register on June 19,1976. 

C. B. Walk, Jr., 
Director , Northwest Region. 

[FR Doc.76-29137 Filed 10-8-76,8:45 ami 


[Airspace Docket No. 76-GL-25) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On page 32240 of the Federal Register 
dated August 7 , 1976, the Federal Avia¬ 
tion Administration published a notice of 
proposed rulemaking which would amend 
§ 71.181 of Part 71 of the Federal Avia¬ 
tion Regulations so as to alter the tran¬ 
sition area at Peoria, Illinois. 

Interested persons were given thirty 
days to submit written comments, sug¬ 
gestions, or objections regarding the pro¬ 
posed amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
G.m.t., December 30, 1976. 

(8ec. 307(a), Federal Aviation Act of 1958, 
(40 U.S.C. 1348), sec. 6(c). Department of 
Transportation Act, (49 U3.C. 1655(c)).) 

Issued in Des Plaines, m., on Septem¬ 
ber 15,1976. 

John M. Cyrocki, 

Director , Great Lakes Region. 

In § 71.181 (41 FR 440), the following 
transition area is amended to read: 

- Peoria, Illinois 

That airspace extending upward from 700 
feet above the surface bounded by a line 
beginning at latitude 40 c 64' N., longitude 
89*59' W., to latitude 40*63' N., longitude 

89*33' W.. to latitude 40*49' N., longitude 

89*29' W.. to latitude 40*23' N., longitude 

89*34* W., to latitude 40*26' N., longitude 

90*07' W., to latitude 40*34' N.. longitude 

90*11' W., to latitude 40*47' N., longitude 

90*08' W.. to point of beginning. 

[FR Doc.76-29136 Filed 10-8-76;8:45 am) 


[Airspace Docket No. 76-SW-50) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area; Correction 

On January 2. 1976, FR Doc. No. 75- 
34219 was published in the Federal 
Register <41 FR 300). Section 71.181 
contained, in part, a description of the 
Batesville. Ark., 700-foot transition area. 

A review of the document revealed that 
the geographical coordinates describing 
the location of the Batesville Regional 
Airport are in error. The coordinates 
should be latitude 35°43'44" N., longitude 
91°38'32" W.. in lieu of latitude 

35°43'00" N., longitude 9I°38'00" W„ as 
shown in the document. Action Is taken 
herein to effect this correction. 

As this correction is editorial in nature 
and imposes no additional burden on any 
person or persons, notice and public pro¬ 
cedures are not considered necessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
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amended, effective immediately, as here¬ 
inafter set forth. 

In § 71.181 (41 PR 440). the Batesville, 
Ark., transition area is amended by 
changing the coordinates of the Bates¬ 
ville Regional Airport to latitude 35°43'- 
44'' N., longitude 91°38'32" W. 

(Sec. 807(a). Federal Aviation Act of 1958 
(49 US.C. 1348); sec. 6(c), Department of 
Transportation Act (49 UJB.C. 1655(c)).) 

Issued in Port Worth, Texas, on Sep¬ 
tember 21. 1976. 

Henry L. Newman, 
Director , Southwest Region . 

(FR Doc.76-29135 Filed 10-& 76;8:45 am] 


CHAPTER 11—CIVIL AERONAUTICS BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 

(Reg. ER-971, Amdt. 63] 

PART 288—EXEMPTION OF AIR CARRIERS 
FOR MILITARY TRANSPORTATION 

Minimum Rates for Logair and Quicktrans 
Domestic Cargo Charters 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
October 1,1976. 

By ER-959, July 15, 1976. the Board 
established minimum final rates for 
Logair and Quicktrans domestic cargo 
charters performed by air carriers for the 
Department of Defense (DOD) and set 
forth its intention to monitor fuel price 
changes and provide appropriate mini¬ 
mum rate adjustments for significant 
fuel price fluctuations based on a meth¬ 
odology similar to that employed for for¬ 
eign and overseas MAC services. 1 

In light of the price increases in mili¬ 
tary-supplied fuel effective October 1. 
1976. of approximately 18 percent for JP- 
4 and 8 percent for JP-5, 1 the Board has 
evaluated the impact of these prices and 
the latest available commercial fuel 
prices—as at September 1. 1976—on the 
minimum rates for Logair and Quick¬ 
trans services established in Part 288 of 
its Economic Regulations (14 CFR Part 
288). 

The Appendix 1 sets forth the results 
of our computations, based upon the ap¬ 
plication of the “active stations’* meth¬ 
odology to the commercial fuel consump¬ 
tion reported for the quarter ended 
June 30. 1976; and the rate impact for 
the changes In current average fuel 
prices from that reflected In the base 
rates. Accordingly, we will establish the 
fuel surcharge increments applicable to 
the base linehaul rates effective Octo¬ 
ber 1, 1976, as follows: (a) for the com¬ 
mon-rated DC—9-32/L-188C Logair and 
Quicktrans rates—7.46 and 3.45 percent. 


1 ER-959, at 5. 

•Sine© we were just Informally advised of 
these military fuel price Increases on Sep¬ 
tember 24, 1976. the date for comments to 
our proposed changes In fuel surcharge pro¬ 
cedure and methodology; the Board Is Issuing 
this fuel surcharge amendment under Its 

established procedure to expedite responsive 
action to the precipitous changes in military 
fuel prices so as to provide Immediate rate 

relief to the MAC carriers. 

•The Appendix was filed as part of the 
original document. 


respectively; (b) for the L-100-30 Logair 
and Quicktrans rates—5.02 and 2.52 per¬ 
cent, respectively; and, (c) for the DC- 
8-32/61/63 Logair and Quicktrans 
rates—7.81 and 4.12 percent, respectively. 

In view of the need for a'fuel surcharge 
to the minimum rates set forth in Part 
288. we find good cause exists to make 
the within amendments effective on less 
than thirty (30) days' notice. 

In consideration of the foregoing, the 
Board hereby amends Part 288 of its 
Economic Regulations (14 CFR Part 288) 
effective October 1, 1976, as follows: 

Amend § 288.7(b) (2) by adding an 
additional proviso at the end of subpara¬ 
graph, the amended paragraph to read 
as follows: 

§ 288.7 Reasonable level of compensa¬ 
tion. 


(b) * * • 

( 2 ) * * * 

Provided , further , That effective Octo¬ 
ber 1, 1976, the minimum linehaul rates 
per great-circle statute mile and ton- 
mile, specified in paragraph (b) (1) and 
(2) of this section, respectively, shall be 
increased by the following surcharges: 
(1) for DC-9-32/L-188C aircraft in Log¬ 
air and Quicktrans services—7.48 and 
3.45 percent, respectively; (ii) for L-100- 
30 aircraft in Logair and Quicktrans 
services—5.02 and 2.52 percent, respec¬ 
tively; and, (lii) for DC-8-32/61/63 air¬ 
craft in Logair and Quicktrans services— 
7.81 and 4.12 percent, respectively. 

(Secs. 204, 403. and 416 of the Federal Avia¬ 
tion Act of 1958, as amended; 72 8tats. 743, 
758, and 771. as amended; 49 U.S.C. 1324, 
1373, and 1386.) ^ 

Effective; October 1, 1976. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

(FR Doc.76-29530 Filed 10-6-76;8:45 am] 


(Reg. KR-972. Amdt. 54] 

PART 288—EXEMPTION OF AIR CARRIERS 
FOR MILITARY TRANSPORTATION 

Fuel Prices for MAC Air Transportation 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
October 1. 1976. 

In accordance with established meth¬ 
odology. the Board has completed its 
quarterly review of commercial fuel 
prices for foreign and overseas MAC air 
transportation services as of September 
1, 1976. and military fuel prices effective 
October 1, 1976; and is herein establish¬ 
ing surcharge provisions in P art 2 88 of 
Its Economic Regulations (14 CFR Part 
288) applicable to the rates established 
for those services. 1 

Appendices A and B 1 set forth the re¬ 
sults of our computations of reported 
fuel price changes for commercial fuels 
as at September 1.1976, and the military 
fuel price Increases effective October 1, 


1 ER-982. effective August 3. 1976. 

• Appendices A end B are filed as a part of 
the original document. 


1976, 5 * based upon the application of the 
“active stations" methodology to the fuel 
consumption reported for the quarter 
ended June 30,1976; and the rate impact 
for the changes in current average fuel 
prices from that reflected in the current 
interim final rates. Although certain 
data 4 have been updated to reflect the 
adjusted results for the year ended 
March 31, 1976, on which the current in¬ 
terim final rates were based, our method¬ 
ology has not changed from the practice 
followed In prior surcharge amendments. 
Inasmuch as the ER-962 rates incorpo¬ 
rate the then current fuel surcharges es¬ 
tablished by ER-955, July 1. 1976, the 
provisos to S 288.7 which specified those 
surcharges were unnecessary and, 
therefore, were eliminated. Accordingly 
we will establish the fuel surcharge rates 
applicable to the current interim final 
rates, effective October 1, 1976. as fol¬ 
lows: (a) long-range Category B and 
Category A rate—2.79 percent; (b) Pa¬ 
cific interisland short-range Category B 
rate—3.57 percent; and (c) “all other" 
short range Category B rate—3.57 per¬ 
cent. 

In view of the continuing need for a 
fuel surcharge to the minimum rates set 
forth in Part 288, we find good cause 
exists to make the within amendments 
effective on less than thirty (30) days’ 
notice. 

In consideration of the foregoing, the 
Board hereby amends Part 288 of its 
Economic Regulations (14 CFR Part 
288) effective October 1,1976. as follows: 

1. Amend § 288.7(a) by amending sub¬ 
paragraph (2) by revising the proviso 
following the table as follows: 

§ 288.7 t Amended] 

• • • • • 

(a) • • • 

( 2 ) • • • 

Provided , That subject to the provi¬ 
sions of 5 288.8. the minimum rates set 
forth above shall not be applicable to 
passengers or cargo carried on a particu¬ 
lar trip in excess of the amount that the 
contract calls for DOD to supply and the 
carrier to provide space: And provided 
further , That if a carrier performs a 
one-way charter flight carrying nonmin- 
tary traffic for a nonmilitary user, the 
carrier may charter the return flight on 
that aircraft to DOD at a published one¬ 
way charter tariff rate that Is in fact 
available to the general public for equiv- 
alent services: Provided , hotvever, That 
effective October 1, 1976, the total mini¬ 
mum compensation pursuant to the rates 
set forth in subparagraph (1) above for 


•Since we were Just informally advised of 
hes© military fuel price Increases^ of ap¬ 
proximately 18% for JP-4 and 8% for 
in September 24, 1978. the date for comments 
o our proposed changes In fuel *orch g 
>rocedure and methodology: the Boar 
usulng this fuel surcharge amendment unat 
ts established procedure to expedite respo - 
lve action to the precipitous change* in jm 
ary fuel prices ao as to provide immediate 
ate relief to the MAC carriers. 

* Base price per gallon, base fuel costa 
>ercent of total economic cost and we g 1 
actors—see Appendix A notes 2, 3 an 
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( i) services performed with regular Jet. 
wide-bodied jet and DC-8-61/63 aircraft, 
and (ii) Pacific interisland services per¬ 
formed with B-727 aircraft, and (ill) 
all other services performed with B-727 
aircraft shall be increased by surcharges 
of 2.79 percent. 3.57 percent, and 3.57 
percent, respectively.® 

2. Amend 5 288.7(d) (1) and (2) pro¬ 
viso reading as follows: 

• • • • ♦ 

(d> • • • 

( 2 ) 990 

Provided , That effective October 1, 
1976, the total minimum compensation 
pursuant to the rates specified in sub- 
paragraphs (1) and (2) of this para¬ 
graph shall be increased by a surcharge 
of 2.79 percent. 

• • • • • 

(Secs. 204, 403. and 416 of the Federal Avia¬ 
tion Act of 1958, aa amended; 49 U.S.C. 1324, 
1373. and 1386.) 

Effective: October 1,1976. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary . 

|FR Doc.76-29631 Filed 10-8-76;8.*46 am] 


Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA- 
TIONAL BUSINESS ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

PART 371—GENERAL LICENSES 
PART 377—SHORT SUPPLY CONTROLS 

Export Controls on Petroleum and 
Petroleum Products 

I. Purpose of Bulletin: Waiver of Pro¬ 
posed Rulemaking Procedures: Invi¬ 
tation for Comment 

Export Administration Bulletin No. 
159, published in the Federal Register 
on July 9,1976 (41 FR 28258), announced 
the continuation of export controls on 
petroleum and petroleum products for 
the Third Quarter 1976 and found that 
such controls were appropriate and con¬ 
sistent with the national interest and 
the purposes of the Energy Policy and 
Conservation Act ("EPCA”) (Pub. L. 94- 
163) . The Bulletin also announced that 
additional regulations were being pre¬ 
pared by the Department pursuant to 
EPCA and the Naval Petroleum Reserves 
Production Act of 1976 (“NPRPA”) (Pub. 
L. 94-258). Although the Bulletin in¬ 
vited interested persons to submit writ¬ 
ten comments on the export controls 
extended in the Bulletin, no comments 
have been received. 

The Department of Commerce con- 
tinues to have under review its export 
control policies relevant to petroleum and 
other energy-related commodities in 
ught of relevant statutory authorities, 
including EPCA, and current and pro¬ 
jected supply/demand situations related 
to such commodities. It is anticipated 


., 8Urc harge provisions for services pe 

ormjtf with B-727 aircraft will be applied 1 
^ther common-rated aircraft types. 


that such review will be completed in 
the near future and will result In the 
publication of additional or amended 
regulations, including regulations relat¬ 
ing to exports of natural gas. To the 
extent that proposed rulemaking pro¬ 
cedures will not impair the Department’s 
ability to carry out its statutory respon¬ 
sibilities in a timely and effective man¬ 
ner, it is the Department’s intention to 
publish any such new or amended regu¬ 
lations in proposed form and provide in¬ 
terested persons an opportunity to com¬ 
ment thereon. 

In the interim, pursuant to the au¬ 
thorities vested in the Department of 
Commerce and having consulted with 
other interested Federal agencies, the 
Department hereby adopts regulations 
which generally accomplish the follow¬ 
ing: (a) Continue the existing controls 
over the export of petroleum and petro¬ 
leum products for the Fourth Quarter 
1976; (b) establish export controls on 
two additional petroleum products; (c) 
establish procedures to implement the 
export restriction contained in NPRPA; 
and (d) clarify the Department’s regula¬ 
tions dealing with exports of crude oil 
and partially-refined petroleum. 

The requirements for notice of pro¬ 
posed rulemaking and opportunity for 
comment have been waived by the De¬ 
partment (a) because it has found that 
compliance with such procedures would 
seriously impair the Department’s ability 
to impose effective and timely controls 
on naphtha and petroleum coke and to 
maintain the controls on petroleum and 
petroleum products currently in effect, 
(b) because the interim regulations im¬ 
plementing the export restrictions con¬ 
tained in NPRPA are promulgated under 
the procedures of the Export Adminis¬ 
tration Act of 1969, as amended, and are 
therefore exempt from such require¬ 
ments. and (c) as otherwise authorized 
in 5 U.S.C. section 553. The Department 
has also determined that in order to 
implement the controls announced here¬ 
in in an effective and timely manner 
these regulations will be effective as 
of 11:59 p.m., e.d.t, September 30, 1976. 

Written comments regarding the reg¬ 
ulations announced herein are solicited 
on a continuing basis. Interested parties 
and government agencies are encouraged 
to submit written comments, views, or 
data concerning the regulations promul¬ 
gated hereby to the United States De¬ 
partment of Commerce, Office of Export 
Administration. P.O. Box 7138, Ben 
Franklin Station, Washington. D.C. 
20044. All submissions regarding the in¬ 
terim regulations implementing the re¬ 
strictions contained in the NPRPA, re¬ 
ceived on or before October 31, 1976, will 
be considered prior to the promulgation 
of final regulations on the subject. 

(Sec. 4, Pub. L. 91-184, 83 Slat. 842 (50 U.S.C. 
App. 2403): E.O. 11633. 13 CFR 638 (1971). 
60 U.8.C. App. 2403 nt. (Supp. IV. 1974). as 
amended by E.O. 11907. 41 FR 9085 (1976): 
sec. 103, Pub. L. 04-163, 89 Stat. 871 (42 
U.S.C. 6212); Sec. 2, E.O. 11912, 41 FR 15825 
(1976) ; sec. 201, Pub. L. 94-268, 90 8tat. 307 
(10 U.S.C. 7420); sec. 101,-Pub. I* 93-153 
(30 U.S.C. 158); Department Organization 


Order 10-3, dated Nov. 17. 1975, 40 FR 58876 
(1975), as amended; and Domestic and In¬ 
ternational Business Administration Orga¬ 
nization and Function Order 46-1, dated 
November 17, 1976, 40 FR 69764 (1975), as 
amended) 

n. Clarification of Regulations Appli¬ 
cable to the Export of Crude 

Petroleum 

Although exports of crude oil and 
partially-refined petroleum will continue 
to be subject to the restrictions currently 
in effect over such commodities, the 
regulations have been revised in order to 
clarify the effect thereon of EPCA and 
NPRPA. 

Generally, exports of crude and 
partially-refined petroleum will be au¬ 
thorized only when they are consistent 
with the national interest and the pur¬ 
poses of EPCA. 

In addition to meeting these criteria, 
exports of crude or partially-refined 
petroleum may be authorized only when 
(a) the export will be temporary for 
convenience or increased efficiency of 
transportation across an adjacent for¬ 
eign state and reenters the United 
States, or (b) the export involves an ex¬ 
change in similar quantity for conveni¬ 
ence or increased efficiency of trans¬ 
portation for an equal or greater quan¬ 
tity of the same commodity, or (c) the 
crude petroleum was not produced from 
the Naval Petroleum Reserves, and was 
not and will not be transported by pipe¬ 
line over rights-of-way granted pur¬ 
suant to section 28 of the Mineral Leas¬ 
ing Act of 1920, and the export will di¬ 
rectly result in an exchange for an equal 
or greater quantity of other petroleum 
commodities, which will be sold at prices 
no higher than would have resulted from 
the domestic refining of the crude petro¬ 
leum to be exported and, for compelling 
economic or technological reasons be¬ 
yond the control of the applicant, the 
crude or partially-refined petroleum 
cannot be reasonably processed within 
the United States. 

Exports of crude or rartially refined 
petroleum that is produced from the 
Naval Petroleum Reserves or that is 
transported by pipeline over federal- 
rights-of-way. as described above, may 
also be authorized if the President makes 
and publishes an express finding that 
the export will not diminish the total 
quality or quantity of petroleum avail¬ 
able to the United States, and is in the 
national interest and is in accord with 
the Export Administration Act of 1969, 
as amended. 

m. Method of Licensing Exports of 

Naval Petroleum Reserve Commod¬ 
ities 

NPRPA prohibits exports of “petro¬ 
leum" produced from the Naval Petro¬ 
leum Reserves, except such “petroleum” 
which is either exchanged in similar 
quantities for convenience or increased 
efficiency of transportation with persons 
or the government of an adjacent for¬ 
eign state, or which is temporarily ex¬ 
ported for convenience or increased effi- 
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ciency of transportation across parts of 
an adjacent foreign state and reenters 
the United States. Other exports may be 
authorized by the President pursuant to 
an express published finding. The Act 
defines ‘‘petroleum" as including "crude 
oil, gases (including natural gas), nat¬ 
ural gasoline, and other related hydro¬ 
carbons, oil shale, and the products of 
any such resources". 

The Department has identified certain 
petroleum and petroleum products 
which have been construed to fall within 
the definition of "petroleum" as con¬ 
tained in NPRPA. Certain of the com¬ 
modities identified are currently subject 
to export restrictions, and require a vali¬ 
dated license for export. Others may 
currently be exported under General Li¬ 
cense. Thus in order to implement the 
provisions of NPRPA the Department 
has amended its regulations to prohibit 
exports of the identified commodities 
(both those that heretofore were ex¬ 
portable under General License and 
those that required a validated license 
for export) unless: 

(a) The exporter is able to establish 
by documentary evidence, as described 
in these regulations, that the commod¬ 
ity was not produced from the Naval 
Petroleum Reserves or derived there¬ 
from; or 

(b) The commodity is being exported 

(i) temporarily for convenience or in¬ 
creased efficiency of transportation 
across parts of an adjacent foreign state 
and will reenter the United States or (ii) 
as part of an exchange in similar 
quantity for convenience or increased ef¬ 
ficiency of transportation with persons 
or the government of an adjacent foreign 
state or (iii) pursuant to an express, pub¬ 
lished Presidential finding that the ex¬ 
port will not diminish the total quality 
and quantity of petroleum available to 
the United States and that it is in the 
national interest and in accord with the 
Export Administration Act of 1969, as 
amended; and * 

(c) A validated license has been issued, 
If required. 

For purposes of establishing the origin 
of commodities to be exported, which 
were derived from raw materials 
originating from the Naval Petroleum 
Reserves, it is necessary for an exporter 
to establish only that the total products 
of that refinery or petrochemical plant 
in which such commodities were proc¬ 
essed which will be exported within the 
following 90-day period do not exceed 
that portion of the refinery’s or plant’s 
total product output attributable to the 
non-Naval Petroleum Reserve raw mate¬ 
rials used in that refinery or plant with¬ 
in the preceding 90 days. 

General License GLV is revised to im¬ 
plement this policy and a new General 
License G-NNR is established to permit 
the export of certain petroleum products 
that are not produced from a Naval 
Petroleum Reserve. General License G- 
DEST may no longer be used for the ex¬ 
port of commodities in Petroleum Com¬ 
modity Group Q as established herein. 
If an exporter is unable to establish that 
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the commodity did not originate from 
the Naval Petroleum Reserves, then the 
export may only be authorized pursuant 
to paragraph (b) above and only under 
a validated license. 

Exporters are cautioned that the Office 
of Export Administration may, in appro¬ 
priate cases, conduct audits of exporters' 
records in order to verify the presence in 
those records of documentation establish¬ 
ing the non-Naval Petroleum Reserves 
origin of any "petroleum" covered by a 
Shipper’s Export Declaration showing 
that it was exported under either General 
License G-NNR or GLV. 

IV. Extension of Export Controls on 

Petroleum and Petroleum and 

Petroleum Products for the Fourth 

Quarter 1976 and to Cover Naphtha 

and Petroleum Coke 

The Department has reviewed the sup¬ 
ply/demand situation with respect to 
domestic availability of those energy 
products now subject to export controls. 
Based upon this review and consulta¬ 
tions with FEA and other appropriate 
agencies, the Department has determined 
that export controls on petroleum and 
petroleum products must be continued. 
Accordingly, the present controls over 
the export of petroleum and petroleum 
products are hereby continued for the 
Fourth Quarter 1976. The Fourth Quarter 
export quotas for such products are an¬ 
nounced herein. 

Further, the Department has deter¬ 
mined that export controls must be ex¬ 
tended to cover naphtha In order: (a) 
To assure that partly-refined petroleum 
and gasoline blending agents now sub¬ 
ject to export controls under Petroleum 
Commodity Groups A and C, respectively, 
are not inadvertently exported outside 
the restrictions Intended to apply to such 
commodities, and (b) to limit exports of 
these scarce commodities to their historic 
levels. Similarly, the Department has 
decided to extend validated licensing con¬ 
trols to cover petroleum coke, both cal¬ 
cined and uncalcined, in order to assure: 
(a) That exports of this commodity are 
for non-energy use, or (b) that exports 
of this commodity do not Increase to the 
extent additional coke manufacture be¬ 
comes expedient at the expense of liquid 
energy materials. 

The Department has found that the 
controls announced herein are appropri¬ 
ate and consistent with the national in¬ 
terest and applicable statutes. 

Accordingly, effective 11:59 pjn., e.d.t., 
September 30, 1976, naphtha and 

naphtha solvent (Schedule B Nos. 
332.9110 and 521.4022), and petroleum 
coke, calcined (Schedule B No. 332.9410), 
and petroleum coke, except calcined 
(Schedule B No. 332.9420), will require 
a validated license for export. Petroleum 
coke, both calcined and uncalcined, will 
be subject to validated licensing but not 
quota restriction, and applications to ex¬ 
port it will be considered upon receipt of 
a sworn affidavit setting forth the pro¬ 
posed non-energy end use. name, loca¬ 
tion and type of facility of the end user, 
or that the quantity of this commodity 
to be exported for energy use does not 


exceed the applicant’s average quarterly 
exports of such commodity for energy use 
during the period January 1, 1974- 
June 30. 1976. 

Naphthas, on the other hand, will be 
subject to quantitative restriction for 
export, with quotas established at his¬ 
torical levels based upon exporters’ past 
participation in the export trade in these 
commodities during the base period 
January 1, 1974 through June 30, 1976. 
In order to receive shares of the quotas 
to be established for the export of 
naphthas, an exporter must submit, for 
each such commodity, a statement, in 
duplicate, on Form DIB-669P—"Past 
Participation Statement", 1 to the Office 
of Export Administration, U.S. Depart¬ 
ment of Commerce, P.O. Box 7138, Ben 
Franklin Station, Washington, D.C., 
20044. These statements must be signed 
by an authorized representative of the 
exporter, and must be actually received 
by such office no later than October 31. 
1976, if the exporter is to receive shares 
of the quotas to be established for the 
Fourth Quarter 1976. (see 5 377.6(a)) 
Such statement shall indicate (sepa¬ 
rately by Schedule B Number, month of 
export, and country of destination) the 
quantities of naphtha which the exporter 
exported to each such country during 
each calendar month of 1974, 1975 and 
during the first six months of 1976. 

The statements will be deemed con¬ 
fidential information under section 7(0 
of the Export Administration Act of 1969, 
as amended. 

Exporters are cautioned that the Of¬ 
fice of Export Administration may com¬ 
pare statements of past participation 
against Shipper's Export Declarations on 
file with the U.S. Bureau of the Census 
for confirmation of exporter identity as 
well as the data with respect to destina¬ 
tions, export quantities, and the Sched¬ 
ule B classification of past exports. In 
appropriate cases, audits will be made of 
exporters’ records, including the firm’s 
copies of Shipper's Export Declarations. 
Bills of Lading, and/or Waybills. In¬ 
voices, Letters of Credit, and other docu¬ 
ments. It will be recalled that in 1975 the 
Department conducted such audits of the 
records of all exporters of petroleum 
commodities then subject to quota con¬ 
trols. 

Pending the establishment of quotas 
and the issuance of letters of quota par¬ 
ticipation, applications to export 
naphthas, if accompanied by the required 
documentation, will be issued for the un¬ 
shipped balance of contracts calling for 
delivery prior to December 31, 1976. 
However, quantities licensed under tins 


1 Exporters may continue to use the old 
Form DIB-689P—“Petroleum Product*—Past 
Participation Statement" changing the dates 
printed thereon so as to correspond with 
the dates of the base period for these com¬ 
modities established In Supplement No. z w 
Part 377 as revised herein, until present sup¬ 
plies are exhausted. Thereafter they should 
use the new Form DIB-669P— 
ticlpatlon Statement". The use of Form uiu 
669P has been approved by the Office » o 
Management and Budget through Septem¬ 
ber, 1981. 
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procedure will be charged against any 
quota allocations which the exporter 
hereafter receives. Export quotas for 
these commodities are established in 
Supplement No. 2 to Part 377 as revised 
herein. Exporters will be advised of their 
individual quota allocations by letter fol¬ 
lowing receipt and evaluation of their 
Past Participation Statements. 

V. Elimination of. Value of Disposable 

Containers To Qualify for Use of 

General License —GLV 

The regulations are revised to permit 
the exclusion of the value of disposable 
containers in applying GLV value limits. 
Although the total value of disposable 
containers and their contents must con¬ 
tinue to be shown on the Shipper’s Ex¬ 
port Declaration, the value of the con¬ 
tainers and the value of the contained 
commodities may be listed separately, 
and only the contents need be considered 
in determining whether or not the par¬ 
ticular export shipment falls within the 
applicable GLV value limit. 

VI. Saving Clause 


Shipments of commodities removed 
from general license as a result of 
changes set forth herein which were on 
dock for lading, on lighter, laden aboard 
an exporting carrier, or in transit to a 
port of export pursuant to actual orders 
for export prior to 11:59 p.m., e.d.t. Sep¬ 
tember 30. 1976, may be exported under 
the previous general license provisions up 
to and including October 13. 1976. Any 
such shipment not laden aboard the ex¬ 
porting carrier on or before October 13, 
1976, requires a validated license for 
export. 

Accordingly, the Export Administra¬ 
tion Regulations (15 CFR Part 368 et 
seqj are revised as follows: 

1. Section 371.5 is amended by revising 
paragraph (b) (1) and adding a new 
paragraph (d) as follows: 

§ 371.5 General License GLV; shipments 
of limited value. 


(b) • • • 

Jl> “Net Value", The actual selling 
price of the commodity included in a 
single entry on the Commodity Control 
List, less shipping charges, or the cur¬ 
rent market price of the commodity to 
the same type of purchaser in the United 
states, whichever is the larger. In deter- 
mining the actual selling price or the 
current market price of the commodity, 
~! e . u e °* non "reusable containers in 
wnich the commodity Is being exported 
naay be excluded. Where the total value 
tnc non-reusable containers and their 
contents must be shown on Shipper’s Ex- 
^rations under one Schedule B 
umber, the exporter. In effecting a shlp- 
Gener al License GLV, shall 
" net value ” of the contained 

serfn?w! ty r JP^^dtotely below the de¬ 
scription of the commodity. 

127 VTk® provisions of this 
list*** * 5 ° o n0t a PP*y to the commodities 
^ m Supplement No. 3 to Part 377 
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of this chapter unless, in addition to 
meeting the other requirements of this 
$ 371.5, the exporter, prior to exporting 
such commodity, has assembled the doc¬ 
umentary evidence described in § 371.16 
establishing that the commodity was not 
produced from a Naval Petroleum 
Reserve. 

2. Part 371 is amended by adding the 
following new section: 

§371.16 General license G-NJVRi Ship¬ 
ments of certain non-!Naval reserve 
petroleum commodities. 

(a) A general license designated 
G-NNR is established, subject to the pro¬ 
visions of this § 371.16, authorizing the 
export of any commodity listed in Petro¬ 
leum Commodity Group Q (See Supple¬ 
ment No. 2 to Part 377 of this chapter) 
to any destination in Country Groups Q. 
T, V, W. and Y, and Canada provided 
that both of the following conditions 
are met: (1) The commodity is not in¬ 
cluded in an entry on the Commodity 
Control List for which the Export Con¬ 
trol Commodity number is followed by 
the code letter “A”; and (2) The ex¬ 
porter must, prior to the export of a com¬ 
modity under this General License 
G-NNR, have assembled documentary 
evidence establishing that the commodity 
was not produced from a Naval Petrole¬ 
um Reserve. Such documentary evidence 
may take the form of the affidavit pre¬ 
scribed in $ 377.6(e) (1) (iv) of this chap¬ 
ter, or it may consist of other documen¬ 
tation establishing the factual data to 
be covered in such affidavit. The export¬ 
er shall retain such documentary evi¬ 
dence in his files for the period pre¬ 
scribed in 5 387.11(e) of this chapter, and 
is put on notice that the Office of Ex¬ 
port Administration will, in appropriate 
cases, conduct audits of exporters’ files 
to determine that such documentary evi¬ 
dence is available covering each export 
of a commodity listed in Supplement No. 
3 which was made under a Shipper’s Ex¬ 
port Declaration showing General Li¬ 
cense G-NNR as the authority for the 
export. Any commodity listed in Petro¬ 
leum Commodity Group Q which does 
not meet the conditions for export under 
General License G-NNR or GLV may 
only be exported under a validated li¬ 
cense issued pursuant to $ 377.6(d) (6) of 
this chapter. 

3. Section 377.1(a) is revised as 
follows: 

§ 377.1 General provision*. 

(a) Statutory requirements , The Ex¬ 
port Administration Act of 1969, as 
amended, requires the control of com¬ 
modities to the extent pecessary to pro¬ 
tect the domestic economy from the ex¬ 
cessive drain of scarce materials and to 
reduce the serious inflationary impact of 
foreign demand. The Energy Policy and 
Conservation Act contains mandatory 
and discretionary authority, to control 
exports of energy and energy-related 
commodities as may be necessary to 
achieve the purposes of that Act. Fur¬ 
thermore. the Trans-Alaska Pipeline 
Authorization Act, amending section 28 
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(u) of the Mineral Leasing Act of 1920, 
and the Naval Petroleum Reserves Pro¬ 
duction Act of 1976 contain specific re¬ 
strictions on the export of certain pretro- 
leum and petroleum products. These 
stautory requirements are Implemented 
chiefly by the provisions set forth below, 
under the procedures of the Export Ad¬ 
ministration Act of 1969, Including the 
enforcement and penalty provisions 
thereof. 

• • • • • 

4. Section 377.6 is amended as follows: 

a. Paragraphs (a), (c), (d)(1) are 
revised ; 

b. Subparagraphs (6). (7). and (8) are 
added to paragraph (d): 

c. Subdivision (iv) is added to para¬ 
graph (e)(1); 

d. Paragraph (e) (2) is revised; 

e. Paragraph (e)(7) is added and 
paragraph (g) is revised to read as 
follows: 

§ 377.6 Petroleum and petroleum prod¬ 
ucts. 

(a) Statement of past participation. 
Shares of quarterly quotas for the petro¬ 
leum commodities listed in Supplement 
No. 2 as subject to quota restriction are, 
pursuant to the rules of this section, as¬ 
signed to exporters who have submitted 
Form DIB-609P, Past Participation 
Statement, covering their exports of 
such commodities during the base period 
established for such commodities in 
Supplement No. 2 to this Part 377. To be 
considered for shares in any particular 
calendar quarter and. automatically, in 
all subsequent quarters, exporters must 
have timely filed a properly executed 
statement in accordance with the pro¬ 
visions of this paragraph and § 377.2. 
Such statements must be actually re¬ 
ceived by the Office of Export Adminis¬ 
tration. P.O. Box 7138, Ben Franklin 
Station, Washington, D.C. 20044, by the 
17th day of the month prior to the start 
of a calendar quarter in order to be con¬ 
sidered timely filed with respect to the 
allocation of quotas for such quarter and 
all succeeding quarters; except that 
statements of past participation for pur¬ 
poses of allocation of Fourth Quarter 
1976 quota shares for Petroleum Com¬ 
modity Group N will be accepted until 
October 31, 1976. Forms not received by 
the dates specified herein will be held 
over until the succeeding quarter in the 
event quotas are established therefor. 
The statement on Form DIB-669P shall 
indicate (separately for each foreign 
country of destination, including Can¬ 
ada) the quantities (in the units 
specified in Supplement No. 2) of each 
petroleum commodity, by Schedule B 
number, that the exporter exported to 
each such country during each calendar 
month of the applicable base period. The 
statement must be signed by the exporter 
or his authorized representative. A sepa¬ 
rate Form DIB-669P shall be submitted 
for each of the petroleum commodity 
Schedule B classifications for which the 
exporter Is seeking a quota share. 

For purposes of the statement, a party 
normally shall be considered to have 
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been the exporter with respect to those 
shipments during the base period for 
which such party was named as the ex¬ 
porter on the Shipper’s Export Declara¬ 
tion (Commerce Form 7525-V) filed in 
accordance with Part 386 of this 
chapter. 

• • • • • 

(c) Letters of quota participation 
(Groups B . C, D, E, F, G, K. L, M, and 
N ). Each exporter who submitted state¬ 
ments of past participation pursuant to 
the provisions of paragraph (a) of this 
section shall be eligible to receive shares 
of the quotas for each quarter against 
which he will be eligible to apply for li¬ 
censes to export commodities in Petro¬ 
leum Commodity Groups B, C, D, E, F, 
G. K. L. M, and N as established in Sup¬ 
plement No. 2 to this Part 377. Such 
shares will be determined by the Office of 
Export Administration pursuant to the 
provisions of Section 377.2. The base pe¬ 
riod used for quota determinations is in¬ 
dicated in Supplement No. 2 to this Part 
377. Quota shares are based on an ex¬ 
porter’s base period exports to specified 
foreign destinations and, for destinations 
for which separate quotas have not been 
established, to “all other countries” 
(which are for this purpose treated as 
a single entity). Each eligible exporter 
shall, upon appropriate verification, be 
issued a letter of quota participation, and 
(if appropriate) a revised letter of quota 
participation, for each quarter, which 
shall indicate for each of the petroleum 
commodity groups referred to above for 
which the exporter is eligible to apply 
for validated licenses, the total quantity 
in Schedule B units (e.g., barrels of 42 
gallons, pounds, etc.) of his quota share 
for specific foreign country destinations 
and for “all other countries”. A stated 
quota share for a specified foreign coun¬ 
try destination may be used only for ship¬ 
ment to such country. A quota share for 
“all other countries” may be used only for 
shipment to a country or countries not 
specifically identified in Supplement No. 
2 as a destination for which a separate 
quota has been provided. 

(d) Issuance of export licenses —(1) 
Group A. The export from the United 
States of crude petroleum and partly re¬ 
fined petroleum is prohibited, except as 
provided in this subparagraph. An appli- 
eation for a validated license to export a 
commodity from Petroleum Commodity 
Group A, as established in Supplement 
No. 2 to this Part 377, will be considered 
under the provisions of this subparagraph 
if submitted with supporting documenta¬ 
tion as required by paragraph (e)(1) of 
this section, to the Office of Export Ad¬ 
ministration. XJB. Department of Com¬ 
merce. Washington, D.C. 20230, within 
the time limits specified in Supplement 
No. 2. Such a license may be issued if it 
is established to the satisfaction of the 
Office of Export Administration that such 
export is consistent with the national 
interest and the purposes of the Energy 
Policy and Conservation Act and, in ad¬ 
dition, one of the following conditions is 
met: 

(i) The export will be temporary, the 
commodity being exported for conven¬ 


ience or increased efficiency of transpor¬ 
tation across parts of an adacent foreign 
state and shall reenter the United States 
in the same form; or 

(ii) The export will result directly in 
the importation into the United States of 
an equal or greater quantity of that same 
commodity, such transaction being car¬ 
ried out for convenience or increased effi¬ 
ciency of transportation; or 

(iii) If the crude or partially refined 
petroleum was produced from a Naval 
Petroleum Reserve or if it has been or 
will be transported by pipeline over a 
right-of-way granted pursuant to Sec¬ 
tion 28 of the Mineral Leasing Act of 
1920 (30 U.S.C. 185), the President makes 
and publishes an express finding that 
the export(s) will not diminish the total 
quality or quantity of petroleum avail¬ 
able to the United States and that such 
export(s) are in the national interest 
and are in accord with the Export Ad¬ 
ministration Act of 1969, as amended; or 

(iv) The commodity was not produced 
from the Naval Petroleum Reserves and 
was not and wfll not be transported by 
pipeline over rights-of-way granted pur¬ 
suant to section 28 of the Mineral Leas¬ 
ing Act of 1920. and such commodity will 
be exported as part of an overall trans¬ 
action which will result directly in the 
importation into the United States of a 
quantity and quality of commodities 
from Petroleum Commodity Groups 
other than Group A which is not less 
than the quantity and quality of such 
commodities which would be derived 
from the refining of the commodity for 
which an export license is sought, and 
the commodities imported into the 
United States as part of this overall 
transaction wfil be sold at prices no 
higher than the lowest price at which 
they could have been reasonably sold 
had the export not taken place and the 
Group A commodity been refined at the 
nearest U.S. refinery capable of process¬ 
ing it within a reasonable period of time, 
and for compelling economic or techno¬ 
logical reasons, beyond the control of 
the applicant, the Group A commodity 
cannot reasonably be processed within 
the United States. 

• • • » • 

(5) Exception for national security or 
foreign policy reasons. When the Sec¬ 
retary of State, in consultation with the 
Secretary of Defense, as appropriate, has 
recommended that exports of petroleum 
or petroleum products be authorized for 
overriding foreign policy and/or nation¬ 
al security reasons, and the Secretary of 
Commerce has determined that such ex¬ 
ports are consonant with the purposes 
of the Energy Policy and Conservation 
Act, applications to export such com¬ 
modities—except crude oil which has 
been or will be transported by pipeline 
over rights-of-way granted pursuant to 
section 28 of the Mineral Leasing Act of 
1920 and petroleum and petroleum prod¬ 
ucts produced from the Naval Petroleum 
Reserves—as defined in paragraph (d) 

(6) of this section and listed in Supple¬ 
ment No. 3 to this Part 377—will be con¬ 
sidered without regard to established 


quotas or other provisions of these regu¬ 
lations. With respect to crude oil traiih- 
ported by pipeline over federal rights - 
of way and petroleum and petroleum 
products produced from the Naval Pe¬ 
troleum Reserves, exports will be author¬ 
ized only upon authorization from the 
President, as described in this § 377.6. 

(6) Petroleum and Petroleum Products 
Produced from the Naval Petroleum Re¬ 
serves or Which Have Been Exchanged 
Therefor: 

(i) The export of those commodities 
listed in Supplement No. 3 to this Part 
377 which were produced or derived from 
the Naval Petroleum Reserves or which 
became available for export as a result 
of an exchange of a Naval Petroleum 
Reserves-produced or derived commod¬ 
ity, is prohibited pursuant to the provi¬ 
sions of 10 UB.C. 7430(e) except as pro¬ 
vided in this § 377.6. 

(ii) Applications for a validated license 
to export those commodities listed in 
Supplement No. 3 to this Part 377 which 
were produced or derived from the Naval 
Petroleum Reserves, or which became 
available for export as a result of an ex¬ 
change for a Naval Petroleum Reserves- 
produced or derived commodity, other 
than a commodity belonging to Petro¬ 
leum Commodity Group A which is sub¬ 
ject to the provisions of paragraph (d) 
(1) of this section, will be considered un¬ 
der the provisions of this subparagraph 
if submitted with the supporting docu¬ 
mentation required bv paragraph (e) (6) 
of this section. A validated license to ex¬ 
port such a commodity may be issued 
only if it is demonstrated to the satisfac¬ 
tion of the Office of Export Adminis¬ 
tration 1 : 

(A) That the commodity will be ex¬ 
changed in similar auantity for conven¬ 
ience or increased efficiency of transpor¬ 
tation with persons or the government of 
an adjacent foreign state, or 

(B) that the commodity is being ex¬ 
ported temporarily for convenience or 
increased efficiency of transportation 
across parts of an adjacent foreign state 
and will reenter the United States, or if 

(c) the President has made and pub¬ 
lished an express finding that such ex¬ 
port will not diminish the total quality 
or quantity of petroleum available to the 
United 8tates and that such export is in 
the national interest and is in accord 
with the Export Administration Act of 
1969, as amended. 

(7) Group N. An application for ft 
validated license to export a commodity 
from Petroleum Commodity Group N as 
established in Supplement No. 2 will oe 
considered if submitted with supporting 
documentation as required by paragrap i 

(e) (2) of this section by the date spec*- 
fled in Supplement No. 2 but only to the 
extent of such exporter’s quota 

for such commodities. Pending estab¬ 
lishment of an exporter’s quota shares. 


Natural gas, and liquified 
1.0.) and synthetic natural gas _ 

t with natural gas (Schedule B No. - * 

>) require export authorization 0 w 

Federal Power Commission. See $3< 
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in accordance with paragraph (a) of this 
section, licenses may be issued for the 
unfilled balance of contracts calling for 
delivery prior to December 31, 1976. 
However, all such licenses issued to an 
exporter under this licensing system 
prior to establishment of such exporter's 
quota shares shall be charged against the 
quota shares subsequently established for 
that exporter. 

(8) Group P. Applications for vali¬ 
dated licenses to export a commodity 
from Petroleum Commodity Group P as 
established in Supplement No. 2 will be 
considered without regard to quota 
limitation if accompanied by the sup¬ 
porting documentation required by para¬ 
graph (e) (7) of this section and sub¬ 
mitted by the date specified in Supple¬ 
ment No. 2. 

<e) • • • 

a) * * r * 

(iv) A sworn affidavit, signed by an au¬ 
thorized representative of the exporter, 

reading as follows: 

Affidavit 


I.....of 

(name) (title) 

_hereby certify that the 

(company) 

__bbls. of_-_ 

1 propoBe to export from the United States 
were not produced from a Naval Petroleum 
Reserve nor were they derived from any 
crude oil. gases of all kinds (including nat¬ 
ural gas. hydrogen, carbon dioxide, helium, 
and any others), natural gasoline, and other 
related hydrocarbons (tar sands, asphalt, 
propane, butane etc.) or oU shale produced 
from a Naval Petroleum Reserve, or, if they 
are the product of a refinery or petrochemi¬ 
cal plant utilizing as raw material any re¬ 
source produced from a Naval Petroleum 
Reserve, the quantity of the products I pro¬ 
pose to export, together with all other prod¬ 
ucts produced in that refinery or petro¬ 
chemical plant which are to be exported 
during the next 90 days, do not exceed that 
portion of the total products of that refinery 
or petrochemical plant attributable to the 
non-Naval Petroleum Reserve raw materials 
used in that plant during the preceding 90 
days. Nor did the petroleum commodities I 
propose to export become available for ex¬ 
port as a result of an exchange for a Naval 
Petroleum Reserves—produced resource or a 
product (8) derived therefrom as described 
above. 


To the extent that I do not have personal 
Knowledge of the foregoing. I have addressed 
appropriate Inquiries to the producer of the 
commodity (ies) to be exported, and have 
en assured by him that these statements 
• correct * The individual making such 
representations to me. his position with and 
he Identity of the producer firm, and the 
ZZ™ whlch he communicated such as¬ 
surances to me are as follows: 

Name _ 

Title ...™ 

Company . . 

Date - 


(Signature) 

a»rf!v G 4 r °“ ps ?• c ’ D - E - F - G K - M 
l *** applica Uon for a validated li- 
commodity from Petro- 
K 7 Commodity Groups B. C, D. E. P. G 

the ca*v. &n ? N must be submitted with 
same documentation required by 

graph (e) (l) of this section, ex¬ 


cept that the affidavit described in para¬ 
graph (e)(1) Oil) of this section is not 
required. 

• • • • • 

(6> Petroleum and Petroleum Products 
produced from the Naval Petroleum Re¬ 
serves or exchanged therefor . An appli¬ 
cation for a validated license to export 
petroleum or a petroleum product(s) as 
defined in 5 377.6(d) (6) and listed in 
Supplement No. 3 to this Part 377, must 
be accompanied by the same documen¬ 
tation required by paragraph (e)(1) of 
this section, except that the affidavits 
described in subdivisions (iii) and (iv) 
shall'not be required. In addition, how¬ 
ever, the application must be accompa¬ 
nied by a sworn affidavit, signed by the 
exporter or his authorized representa¬ 
tive. together with such supporting evi¬ 
dence as may be appropriate, ‘setting 
forth either the facts necessary to estab¬ 
lish that the conditions prescribed in 
paragraph (d) (6) <ii) (A) or (B) of this 
section have been met or the reasons 
why the exporter believes that the Pres¬ 
ident should be asked to make and pub¬ 
lish an express finding that the proposed 
export will not diminish the total quality 
or quantity of petroleum available to the 
United States, and that such export is 
in the national interest and is in accord 
with the Export Administration Act of 
1969, as amended. In addition to the 
foregoing, an application for a validated 
license to export a commodity subject to 
this subsection whose Export Control 
Commodity number preceding the Com¬ 
modity Description in the Commodity 
Control List (§ 399.1 hereof) is followed 


by the code letter “A", must be accom¬ 
panied also by the documentation re- 
auired by Part 375 of this chapter. 

(7) Group P. An application for a val¬ 
idated license to export a commodity 
from Commodity Group P must be sub¬ 
mitted with the same documentation re¬ 
quired by paragraph (e) (2) of this sec¬ 
tion. and with the following: 

(i) An independent inspector's certifi¬ 
cate of analysis of the product to be ex¬ 
ported. And. 

(ii) A statement, in affidavit format, 
wtiich either (a) sets forth the name, 
location, and type of facility of the ulti¬ 
mate end user, and describes in specific¬ 
ity, the nature of the intended non-en¬ 
ergy end use; or (b) certifies that the to¬ 
tal quantity of this commodity which the 
applicant has submitted during the cur¬ 
rent calendar quarter, does not exceed 
the applicant’s average quarterly exports 
of such commodity during the period 
January 1, 1974-June 30. 1976. 

• • • • * 

(g) Validity period. Any license issued 
pursuant to this section, except those au¬ 
thorizing the export of a Group A com¬ 
modity, will expire no later than 30 days 
from the end of the calendar quarter in 
which it is issued. Requests for extension 
of the validity period of such licenses 
will normally not be entertained. A li¬ 
cense authorizing the export of a Group 
A commodity may be issued for a longer 
period and will remain valid until the 
date of expiration shown on its face. 

• • • * • 

17. Supplement No. 2 to Part 377 is re¬ 
vised as follows: 


Petroleum and petroleum products subject to short supply licensing controls 


Schedule B 
No. 

Commodity description 

Unit of 
quantity 


Petroleum licensed only in accordance with sec. 377.8(d)(1) 



QRO UFA 


331.0100 

331.0200 

Crude petroleum, Including tar sands. 

Petroleum partly refined tor further refining. 

Da 


• 



Potrolenm products subject to validated licensing and historical quotas 



OROUP B 


332.1015 

Aviation gasoline...... 

BarroL 


GROUPC 


332.1030 
332.1060 

Gasoline, n.e.c........ 

Gasoline blending agents, hydrocarbon compounds only, n.e.c.. 

Da 

Da 


group d 

332.2010 

Kerosene, except kerosense-typ* Jet fuel. 

Da 


oroup ■ 


332.2020 

Jet fuel. 

Da 


GROUT r 

332.3000 

Distillate fuel oils. 

Da 


orouf a 

332.1000 

Residual fuel oils...... 

Da 


OROUr K 

341.1025 

Butane_______ 

Da 


GROUP L 

341.1030 

Propane. 

Da 
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RULES AND REGULATIONS 


Schedule B 
No. 


Commodity description 


Unit of 
quantity 


OROtrr u 

841.1040 Natural gas liquids, including LPG, n.e.e. ..... Da 

CROUP N 

382. 'J110 Naphtha, mineral spirits, solvents, and oilier finished light petroleum products, Do. 

n.e.a _ 

521.4022 Naphtha solvent ...-.-... . -. Pound. 

Petroleum products subject to validated licensing but not quotas 


yt?, 0150 Carbon black feedstock oil. 

GROUP B 




841.1010 Synthetic natural gas >.. 

341.2000 Gas, manufactured. 

OROUP J 



. 1,000 ft*. 

332,9410 Petroleum coke, calcined.. 

832.9420 Petroleum coke, except calcined... 

GROUP P 





Petroleum products subject to provisions of either sec. 371.15 or sec. 377.8(d)(5) 


group Q 


832 5005 Aviation engine lubricating oil, except jet engine lubricating oil . 

832.6010 Jet engine lubricating oil— . . 

332.5015 Automotive, diesel, and marine engine lubricating oil. 

332.5020 Turbine lubricating oil, including marine .. . . —. . 

832.5025 Automotive gear oils. .- .. . 

332.5030 Red and pale oils .—. 

832.5035 Bright stock .*.-.-. 

332.5010 Black oils .. . 

832.5045 Steam cyeJinder oils ...-..—. .— 

332.5060 Lubricating oils, n.e.c .- .— 

832.5066 Lubricating rreases.-. 

832.8100 Petroleum Jelly, petrolatum .—.—. 

832.5210 Microcrystftllim- wax.------- .-. 

332.5220 Paraffin wax, crystalline, fully refined... 

332.6230 Paraffin wax, crystalline, except fully refined . 

832.9120 Insulating or transformer oils ... 

332.9130 Quenching and cutting oils— ...-. -. - . 

332.9140 White mineral oils .-... . .-... 

332.9180 Other nonlubricating and nonfuel i>etroleam ofta, n.e.e. ..... 

332.9210 Coal-tar aspboRum ...-- 

332.9220 Pitch, from petroleum refining. ...—.. - . 

332.9300 Pitch coke...... .. 

332.9510 Petroleum asphalt . - ....-. 

332,9520 Petroleum and shale oil residues, n.e.c . . . -. 

332.9610 Paving mixtures, bituminous, based on asphalt and petroleum.. ....... 

332.9620 Asphalt and tar coatings, cements, and pitches. — . 

612.0901 Butylene .*.-.-. 

512.0902 Acetylene ..*.—. 

612.0903 Ethylene...-................—.......—...................... ........... 

612.0905 Propylene ....—.-. 

612.0916 Methanol, including natural .... 

612.0964 lsoprene .—.-. 

612.0991 Butadiene. .. ......-.. 

613.1305 Helium and mixtures containing helium .. 

613.1350 Hydrogen and rare gases, n.e.c ..... 

613.8830 Carbon monoxide and carbon dioxide .... 

615.2000 Deuterium .-------- .. -.-. 

513.6110 Ammonia (anhydrous or In aqueous solution) fertiliser grade— .. 

513.6120 Ammonia fonhydrous or iu aqueous solution) except fnrtfliter grade. . 

621.4010 Benxene, crude .-... 

621.4020 Toluene, crude .-.-...-. 

521.4027 Xvlenes. n.e.c ..-.--....—.. 

621.40*0 Mineral lor and tar oils, chemieula, and crude products from coal, petroleum, and 
natural gas, n.e.c. 


Barrel. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Dollar value. 
Pound. 

Do. 

Do. 

Do. 

Do. 

Barrel. 

Do. 

Do. 

Do. 

Short ton. 

Do. 

Do. 

Do. 

Do. 

Dollar value. 

Do. 

Pound. 

1.000 ft.* 

Pound. 

Do 

Gallon. 

Pound. 

Do. 

Cnt. cubic feet. 
1.000 ft.* 

Dollar value. 
Do. 

Cnt. Short ton. 
Cnt. Short ton. 
Gallon. 

Do. 

Pound. 

Do. 


i Natural gas and liquefied natural gas (LNG) and synthetic natural gas commingled with natural gas (schedule 

B No. 341 . 1010 )*require export authorisation from the U.8. Federal Power Commission. See sec. 370.10(g). 


Quantities.- 
tity In units < 
in 1.000 ft*: ^ 

M Base Per™ ns.—Coimnodi t v groups B. C, T), E. F. and (O: Jan. 1,1971 through June 30,1078; commodity groups 
K, L. and M: Oct. 1. through Dec. 31,1972; commodity group N: Jan. 1,1974 through June 30,1976. 

8rnwif^iON 0 IiVtts*—.! ppifw/kw# against historical quotas: Not prior to the beginning of the applicable quarter and 
r#r*!ved in the Office of Export Administration not later than the close of business on the 10th day prior to the end of 
the applicable quarter. Appllcoitons for kardsh ip and all commodities subject to mlidattdlicensing but not historical quotas: 
At any time. 


Country Quotas: Fourth Quarter 1976 

COUNTRY QUOTAS FOR GROUP B 

(Schedule B No. 332.1015, aviation gasoline) 


Quota 

Country; (barrels) 

Bahamas .. 1, 676 

Belgium ...—-—- 78 

Bolivia —---- 2. 761 

Cameroon- 65 

Canada .......- 3,818 


Quota 

Country: < barrels ) 

Dahomey- 68 

French Pacific Islands- 3,853 

Gabon _ 115 

Holland_ 18,940 

Honduras _ 307 

India . 12,743 

Ivory Coast_—_ 98 

Mexico_ 13. 607 

Singapore _ 14, 783 

All other countries- 165 


country quotas for group c 


(Schedule B No. 332.1030, gasline, n.e.c.) 

(Schedule B No. 332.1050, gasoline blending 
agents, hydrocarbon compounds only, n.e.c.) 

Quota 


Country: (barrel) 

Australia ___ - _..... 664 

Austria_ 139 

Bahamas_ 872 

Belgium __ 8,029 

Brazil_ 29,061 

Canada _ 76.078 

Denmark_ 76 

Finland_ 163 

France _ 635 

French Pacific Islands__ _ 20,141 

Holland__ 48, 039 

India -„- 143 

Iran _ 106 

Italy. 314 

Japan_ 299 

Leeward & Windward Islands.. 1,109 

Mexico. 149,791 

Mozambique ..._... 66 

Nigeria_ 143 

Philippines _..... 137 

South Africa_ 656 

Sweden - 65 

United Kingdom_ 3, ill 

Venezuela_ 166 

West Germany__ 3, 966 

All other countries_ 613 


country quotas for group d 


(Schedule B No. 332.2010, kerosene, except 
kerosene-type jet fuel) 


Country 

Australia - 

Brazil - 

Canada - 

Chile .. 

Congo _ 

Egypt ... 

France _ 

French Pacific Islands _ 

Gabon _ 

Holland - 

Israel __ 

Italy _ 

Japan ____ 

Mexico _ 

Nigeria .-. 

Peru _ 

Philippines - 

Singapore _ 

South Africa _ 

United Kingdom - 

Venezuela --- 

West Germany _*_- 

All other countries --- 


Quota 
(barrels) 
1,118 
160 
1.667 
122 
65 
88 
69 
3,348 
266 
349 
686 
467 
2. 364 
72 
740 
71 
89 
442 
371 
9,391 
464 
7. 047 
252 


country quotas for croup e 


(Schedule B No. 332.2020, jet fuel) 


Country 

Bahamas_ 

Canada ---- 

Mexico_ 


Quota 
( barrels) 
81 

42, 797 
53,193 


country quotas for group f 


(Schedule B No. 332.3000, distillate fuel oils) 


Country 

Bahamas - 

Canada _ 

Colombia_ 

Denmark -- 

French Pacific Islands. 

Holland -- 

Japan - 


Quota 
(barrels) 
3,125 
119. 393 
36, 386 
22.413 
11 , 616 
58. 895 
49, 195 
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Quota 

Country: ( barrels) 

Mexico- 260,283 

Netherlands Antilles - 34,072 

Peru- 13,677 

Surinam - 327 

United Kingdom .. 49, 195 

All other countries - 1, 359 


COUNTRY QUOTAS POE CROUP G 

{Schedule B No. 332.4000, residual fuel oils ) 


Quota 

Country: {barrels) 

Bahamas- 110. 780 

Barbados 1 . 11,275 

Belgium- 12,865 

Brazil_ 63,662 

Canada _ 838.224 

Canary Islands - 14,182 

Denmark_-_ 32, 003 

France__-_ 2, 493 

French Pacific Islands - 16,907 

Greece _-_ 19, 798 

Ireland _ 11,626 

Italy. 181,979 

Jamaica --_ 152. 086 

Japan_ 271, 601 

Leeward Sc Windward Islands.. 12, 745 

Mexico_ 643.500 

Netherlands_ 60,108 

Netherlands Antilles . 99,078 

Panama_ 74, 793 

Peru_ 30,821 

Philippines_ 862 

Poland_ 2. 070 

Portugal _ 19,240 

Singapore _ 15,455 

South Africa_-. 21,432 

Spain_ 36, 283 

Sweden___ 75,413 

United Kingdom. . 227,631 

All other countries _ 814 


COUNTRY QUOTA FOR GROUP K 

(Schedule B No. 341.1025, butane) 


Quota 

Country: (barrels) 

Brazil_ 18.055 

Canada_ 1 , 346 

Mexico_ 185.206 

All other countries _ 877 

COUNTRY QUOTA FOR GROUP L 

(Schedule B No. 341.1030, propane) 

_ Quota 

Country; ( barrels) 

Bahamas_ 10,046 

Canada-....._ 2. 108 

Japan- 622.447 

Mexico- 707.696 

New Zealand_ 1 ,220 

All other countries _ 619 


COUNTRY QUOTAS FOR GROUP UK 

(Schedule B No. 341.1040. natural gas liquids, 
including liquified petroleum gas (LPG) 

n.ee.) 


Country: 

Canada 

Guatemala_ 

Mexico ............ 

other countries. 


Quota 
( barrels) 
41. 596 
1.901 
1. 855, 328 
1,359 


Country quotas for group N 


Quota (barrels). Quota (pounds). 
Country sohedule B schedule II 

No. 332.0110. NO. 521.4022. 
naphtha naphtha solvent 


Argentina. 

Australia. 

Belgium. 

Brazil.. 

Canada. 

Chile. 

Colombia... 

Costa Rica. 

Franco. 

Germany, Federal ~ 

Republic of__ 

Guatemala.. 

India.. 

Iran. 

Italy. 

Jnpan. 

Malaysia.. 

Mexico..... 

Netherlands.. 

New Zealand__ 

Nicaragua. 

Pakistan. 

Peru. 

Philippines. 

Republic of South 

Africa. 

Trinidad. 

United Kingdom... 

Venezuela.. 

All other countries.. 


2.258 

8.103 

11,902 

1,276,068 

14.304 

172,112 

27.468 .... 
83,578 

24.359 

81 

38,761 

60 

160,646 

307 

9,806 

7.0W 

641 

3.930 

646,531 

1,540 

470 

9 

1,860 

67 

3.872 

2.852 

226,704 

21,753 

15.134 

3,808 

220,630 

24.601 

832,833 

40,476 

1.008.504 

2,320_ 


5,818_ 


2,841 .... 


307 

1,744 

6,267 

49.076 

9.702 

207,920 

966 _ 

20,18f*_ 


6,188 

444.742 

19,473 

228,916 


18. The following Supplement No. 3 is 
added to Part 377: 


PETROLEUM AND PETROLEUM PRODUCTS 
INCLUDED IN THE DEFINITION OF 
•'PETROLEUM” UNDER THE NAVAL PE¬ 
TROLEUM RESERVES PRODUCTION ACT 
OF 1976* 


Schedule B 
number 
331.0100_ 

331.0200_ 

332.1015_ 

332.1030_ 

332.1050. 


332.2010_ 

332.2020_ 

332.3000_ 

332.4000. 

332.5005_ 


332.5010_ 

332.5015_ 


332.5020- 


332.5025_ 

332.5030_ 

332.5035_ 

332.6040_ 

332.5045. 

332.5050_ 

332.6065_ 

332.6100. 

332.6210_ 

332.6220_ 

332.0230_ 


332.9110_ 


Commodity description 

Crude petroleum. Including 
tar sands. 

Petroleum partly refined for 
further refining. 

Aviation gasoline. 

Oasollne, n.e.c. 

Gasoline blending agents, hy¬ 
drocarbon compounds only, 
n.e.c. 

Kerosene, except kerosene- 
type Jet fuel. 

Jet fuel. 

Distillate fuel oil$. 

Residual fuel oils. 

Aviation engine lubricating 
oil, except Jet engine lubri¬ 
cating oil. 

Jet engine lubricating oil. 

Automotive, diesel and marine 
engine lubricating oil. 

Turbine lubricating oil in¬ 
cluding marine. 

Automotive gear oils. 

Red and pale oils. 

Bright stock. 

Black oils. 

Steam cylinder oils. 

Lubricating oils, n.e.c. 

Lubricating greases. 

Petroleum Jelly, petrolatum. 

Microcrystalline wax. V 

Paraffin wax. crystalline, fully 
refined. 

Paraffin wax, crystalline, ex¬ 
cept fully refined. 

Naphtha, mineral spirits, sol¬ 
vents and other finished 
light petroleum products, 


n.e.c. 


Schedule B 

number Commodity description 

332.9120 _ Insulating or transformer oils. 

332.9130 _ Quenching and cutting oils. 

332.9140 __ White mineral oils. 

332.9160 _ Carbon black feedstock oil. 

332.9180 _ Other non-lubricating and 

non-fuel petroleum oils, 
n.e.c. 

332.9210 _ Coal-tar asphaltum. 

332.9220 _ Pitch, from petroleum refin¬ 

ing. 

332.9300 . Pitch coke. 

332.9410 _ Petroleum coke, calcined. 

332.9420 _ Petroleum coke, except cal¬ 

cined. 

332.9510 _ Petroleum asphalt. 

332.9520 _ Petroleum and shale oil resi¬ 

dues, n.e.c. 

332.9610 _ Paving mixtures, bituminous, 

based on asphalt and petro¬ 
leum. 

332.9620 _ Asphalt and tar coatings, ce¬ 

ments and pitches. 

341.1010 __ Natural gas. 1 * * * 5 

341.1025 . Butane. 


341.1030__ Propane. 

341.1040_ Natural gas liquids, Including 

L.P.G., n.e.c. 

512.0901_ Butylene. 

512.0902_ Acetylene. 


512.0903 . Ethylene. 

512.0905>-.Propylene. 

512.0916 -- Methanol, including natural. 

512.0964_ _ Isoprene. 

512.0991 - Butadiene. 

513.1305 - Helium and mixtures contain¬ 

ing helium. 

513.1350 -- Hydrogen and rare gases, n.e.c. 

513.3830 - Carbon monoxide and carbon 

dioxide. 

513.6110 _ Ammonia (anhydrous or In 

aqueous solution) fertilizer 
grade. 

513.6120 - Ammonia (anhydrous or In 

aqueous solution) except 
fertilizer grade. 

515.2000 - Deuterium. 

521.4010 __ Benzene, crude. 

521.4020 _ Toluene, crude. 

621.4022 - Naphtha solvent. 

521.4027 -, Xylenes, n.e.c. 

521.4040 _ Mineral tar and tar oils, 

chemicals and crude prod¬ 
ucts from coal, petroleum 
and natural gas, n.e.c. 


Applications to export the above will 
be considered only in accordance with 
Section 377. 

Effective date of action: September 30, 
1976. 

Rauer H. Meyer, 
Director, Office of 
Export Administration . 
|FR Doc.76-29202 Filed 0-80-76:4:15 pm\ 


1 Those petroleum and petroleum products 

whose export is prohibited If produced on 
a Naval Petroleum Reserve or If they are 
the product of a resource produced thereon. 
See Section 377. 

* Natural gas, and liquified natural gas 

(L.N.G.) and synthetic natural gas com¬ 
mingled with natural gas (Schedule B No. 
341.1010) require export authorization from 
the U.S. Federal Power Commission. See 

5 370.10(g). 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING, FEDERAL 

HOUSING COMMISSIONER 

[Docket No. R-76-422) 

PART 202—CLASS 3 PROPERTY 
IMPROVEMENT LOANS 

Revocation of Part 

The Department of Housing and Urban 
Development is revoking Part 202 of 
Subchapter B. This part authorized in¬ 
surance of lending institutions against 
losses incurred in making loans for con¬ 
struction of new homes with maturity 
terms not in excess of 20 years and 5 
months. 

Section 101 of Pub. L. 475, 81st Con¬ 
gress (81 Pub. L. 475) amended Title I 
of the National Housing Act (12 U.S.C. 
1703) by repealing the authorization for 
tills part, effective March 1, 1950. 

There are no longer any loans out¬ 
standing under this Part. 

Notice and public procedure are un¬ 
necessary under the provisions of 5 U.S.C. 
553(b) since authority for the Part has 
been terminated and publication for the 
30 day period specified in 5 U.S.C. 553(d) 
Is unnecessary and good cause exists for 
making the revocation effective Octo¬ 
ber 7. 1976. 

(Sec. 7(d) 79 Stat. 670 (42 TJB.C. 8635(d)); 
Sec. 2, 48 Stat. 1246, 12 U.8.C. 1703 as 
amended by PX. 81-475.) 

Accordingly, 24 CFR Part 202 is hereby 
revoked. 

Issued at Washington, D.C., October 1, 
1976. 

James L. Young. 

Assistant Secretary for Housing , 
Federal Housing Commissioner . 

[FR Doc.76-29448 FUed 10-6-76; 8:45 am) 


CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 


SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 


lDocket No. FI-1063) 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 


Final Flood Elevation for the Town of 
Federalsburg, Md. 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title X II I of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Town 
of Federalsburg, Maryland under $ 1917.8 
of Title 24 of the Code of Federal Regu¬ 
lations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
In accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8. no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There- 


Boorce o/ flooding location 


fore, publication of this notice Is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood* 
are listed below for selected locations. 
Maps and other Information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall. Federalsburg. 
Maryland 21632. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with one 
percent chance of annual occurrence* 
flood elevations as set forth below: 


Elevation Width from shoreline or hank of 
In feel stream (facing downstream) to 
above mean 106-yr flood boundary (feel) 

aea level- 

Bight Left 


Marshy hope Creek_Penn Railroad-- 

Central Ave--— 


14 1.820 too 

15 8S0 3 Hi 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended. 42 
U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27,1909, as amended by 39 FR 2787, January 24,1974.) 


Issued: September28,1976. 


J. Robert Hunter 
Federal Insurance Administrator 


[FR Doc.76-29339 Filed 10-8-70;8:45 am) 


[Docket No. FI-2009) 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Rood Elevation for the Town of 
Mansfield, Mass. 

The Federal Insurance Administrator, 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448) # 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 ($ 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for the 
Town of Mansfield, Massachusetts under 
§ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individu¬ 
als to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to Section 1917.8, no appeals 
were received from the community or 
from individuals within the community 
Therefore, publication of this notice is 
in compliance with Section 1917.10. 

Final flood elevations (100-year flood* 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at Town Hall. West 
Street, Mansfield, Massachusetts 02048. 

Accordingly, the Administrator has 
determined the 100-year (I.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation 
In feel 

above mean 
soa level 


Width from shoreline or bank of 
stream (faring downstn^n* u 
IQO-yr flood boundary (*** 1 ) 


126 

123 

128 

146 

153 

110 

114 

105 

1 » 

137 

146 

156 

m 

172 


Bight 


Left 


20 

85 

100 

170 

80 

970 

115 

45 

45 

405 

25 

?J5 

165 

150 


no 

405 
545 
120 
80 
» 

40 

760 

SO 

00 

00 

45 

200 


Scarce of flooding 


Location 


Hodges Brook— 
Wading IUver. 


Canoe River- 

Jium/ord River.. 


Balcolm 81... 

Williams 8t_ 

West St__ 

... Mill fit__ 

Bridge at trailer park.— 

... Main St_~— 

Willow St_ 

Spring St.. 

Wert St.;.. 

High Sl..._ 

Church 8t_. 

County 8t_. 
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National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 
U.8.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974. 


Issued: September 23,1976. 


Howard B. Clark, 
Acting Federal Insurance 

Administrator. 


|FR Doc.76-29338 Filed 10-8-76;8:45 am) 


(Docket No. FI-1148) 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Town of 
Newbury, Mass. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for the 
Town of Newbury, Massachusetts under 
8 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order continue participation in the 
National Flood Insurance Program, the 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with 8 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at Town Hall, 25 High Road, New¬ 
bury, Massachusetts 01950. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding I^ooation 

Elevation 

In feet 
above mean 
sea level 

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 


Right 

Left 

Atlantic Ocean and Old Point Rd 

Plum Inland Sound. 

Sunset Dr._. 

10 

10 

10 

9 

y 

0) 

m 

0) 

_ . Plum Island Turnpike_ 

Parkor River (tidal)... Boston A Maine HR. 

Newburyport Turnpike. 

g 

(*> 

100 

1,600 

600 

50 

$ 

2,000 

1,200 

100 

ino 

7*A 

Middle tit . V .M 

Hay St_ 

Hanover St. 

9 

9 

y 




ioU 


1 Entire road within corporate limits. 
■ To corporate limits. 


National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 
UH.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974. 

Issued: September 28,1976. 


(FR Doc.76-29337 Filed 


J. 


10-8-76;8:45 am) 


Robert Hunter, 
Federal Insurance 
Administrator , 


(Docket No. FI-1149| 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Salem, Mass. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 


— ^ 

1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (8 1917.10)), 
hereby gives notice of the Anal deter¬ 
minations of flood elevations for the City 
of Salem, Massachusetts under 8 1917.8 
of Title 24 of the Code of Federal Reg¬ 
ulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 
City must adopt flood plain management 
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measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period of 
ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were re¬ 
ceived from the community or from indi¬ 
viduals within the community. Therefore, 


publication of this notice is in com¬ 
pliance with § 1917.10. 

Pinal flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 93 Washington 
Street, Salem, Massachusetts 01970. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


Source oI flooding 


Location 


North River . North St .. 

South River _._ Congress St .„ 

Juniper Cove___ Bay View Ave —— 

South River . Cana! St . 

Forest River . Lorlng Ave - 


Elevation 
in feet 
above mean 
sea level 


Width from shoreline or bank of 
«troam (feeing downstream) to 
100-yr flood boundary (feet) 


Bight I Aft 


11 

440 

350 

11 

60 

00 

11 



11 

<* *) 


11 

680 

00 


» Entire street from the point 130 ft east of Intersection with Fort Ave., eastward to Cheval Ava. 

• Entire street north of Forest Ave. 

(National Flood Insurance Act of 1908 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 
UjB.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 
Issued: September 28.1976. 

J. Robert Hunter, 
Federal Insurance 
' Administrator . 

JFR Doc.76-29330 Filed 10-6-76;8:45 ami 


|Docket No. FI-2006) 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Vassar, Mich. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90—448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.- 
10 )), hereby gives notice of the final 
determinations of flood elevations for 
the City of Vassar. Michigan under 
5 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice Is 
in compliance with 8 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 287 East Huron 
Street, Vassar, Michigan 48768. x 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source g I flooding 

Location 

Elevation 
Infect 
above mean 
tevd 

Width from shoreline or bank of 
stream (faring downstream) to 
100-yr flood boundary (feat) 




Bight Left 

Ctu River..___ 

Fere Marquette RR. ... 

631 

20 20 


Huron 81____ 

633 

BOO 20 


New York Central HR 

634 

20 29 





(National Flood Insurance Act of 1968 (Title XIH of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 17804, November 28, 1968), as amended; 42 
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U.8.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: September 28,1976. 


J. 


(FR Doc.76-29335 Filed 10-6-76:8:45 am] 


Robert Hunter. 
Federal Insurance 
Administrator . 


(Docket No. FI-11211 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Coon Rapids, Minn. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.- 
10 )), hereby gives notice of the final 
determinations of flood elevations for 
the City of Coon Rapids under § 1917.8 
of Title 24 of the Code of Federal Regu¬ 
lations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flo^-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to § 1917.8. no appeals were 
received from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with §1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall. 1313 Coon Rapids 
Boulevard, Coon Rapids, Minnesota 
55433. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur- 
ance) flood elevations as set forth below: 


Source of flooding 


Elevation Width from shoreline or bank of 
infect stream (facing downstream) to 
Location . above mean 100-yr flood txmndary (foot) 

sea level------— 

Right ' Loft 


Pleasure Creek_East River Rd_. 


Coon Creek. 


Band Crook._ 


Epiphany Creek_ 

Riverview Creek_ 


Evergreen Bivd___ 

Coon Rapids BlvcL.. 

U.8. Highway 10 and U.8. Highway 47. 
University Ave__ 

— U.S. Highway lOand U.S. Highway 47«. 

Egret 8* *.. »__ 

Hanson Blvd__ 

Main Highway 242_ 

13tst Ave. 1 ... 

- Xeon St__ 

Burlington Northern RR_ 

Olive 8t_ 

... 111th Ave.*.... 

.. Mississippi River Blvd..._ 

105th Ave___ 

Direct River Dr. 


Wifi 

*73 

8*5 

897 

897 

8fil 

840 

857 

K58 

861 

861 

875 

877 

855 

818 

850 

853 


50 

100 

275 

550 

200 

375 

475 

350 

100 

875 

400 

100 

250 

15 

25 

125 

0 

426 

225 

350 

75 

25 

825 

1.225 

100 

280 

75 

175 

423 

300 

175 

228 

350 

0 


1 Upstream side. 

* Downstream side. 

(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 17804, November 28. 1968), aa amended; 42 
U.8.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: September 28.1976. 

J. Robert Hunter. 
Federal Insurance Administrator . 
(FR Doc.76-29332 Filed 10-6-76;8:45 am] 


(Docket No. FI-11191 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
St. Cloud, Minn. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 


added section 1363 to the National Flood 
Insurance Act of 1968 (Title xttt of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10) >, 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
St. Cloud. Minnesota under 9 1917.8 of 
Title 24 of the Code of Federal Regu¬ 
lations. 
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Hie Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in 
accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
Ninety (90) days has been provided. Pur¬ 
suant to $ 1917.8, no appeals were re¬ 


ceived from the community or from 
individuals within the community. 
Therefore, publication of this notice is in 
compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 314 St. Oermaini 
Street, St. Cloud, Minnesota 56301. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Bounce of flooding 

Location 

Elevation 
in feet 
above mean 
sea level 

Width from shoreline or bank 
stream (faring downstream) 
100-yr flood boundary (feet) 

of 

to 



Right 

Left 


kftad&sipt)! River_ 

10th 8t. bridge . 

9S9 

00 


70 

11 Ighway 62 bridge. 

‘WO 

60 


60 

Bauk.._.. 

Burlington Northern Bridge_ 

. County road No. 4 bridge... 

Burlington Northern Bridge.. 

ooi 

1.041 

1,041 

40 

100 

100 

8 

00 


1 Outside cor|H>rate limits. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 17804, November 28, 1968), as amended; 42 
U.8.C. 4001-4128; and Secretary's delegation- of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: September 28.1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


(FR Doc.76-29338 Filed 10-6-76:8:45 am| 


(Docket No. FI-1120) 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI 
CIAL REVIEW 

Final Flood Elevation for the City of 
Granite Falls, Minn. 

The Federal Insurance Administrator, 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Granite Falls, Minnesota under 5 1917.8 
of Title 24 of the Code of Federal Regu¬ 
lations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from 
individuals within the community. 
Therefore, publication of this notice is in 
compliance with $ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other Information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 885 Prentice Street, 
Granite Falls, Minnesota 56241, 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Bourn- of flooding 


location 


Elevation 
in m 
above mean 
sea level 


Width from shoreline or bank of 
stream (fating downstream) to 
100-yr flood boundary (feet) 


Right Loft 


Minnesota River . Burlington RR.... 

Washington 8t (extended). 

Overflow Channel .13th 8t...... 

0th BL.—;... 


916 

176 


270 

897 

60 


80 

900 

0 ) 


160 

899 


(*) 



• To eorporate limits. 

•ICO ft from corporate Umlt*. 
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(National Flood Insurance Act of 1968 (Title XITt of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804. November 28. 1968). as amended; 42 
UB.C. 4001—4128; and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: September 28,1976. 


J. Robert Hunter, 

v Federal Insurance Administrator. 

[FR Doc.76-29334 Filed 10-6-76;8:45 am] 


[Docket No. FI-2030] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Clarksville, Mo. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which add¬ 
ed section 1363 to the National Flood In¬ 
surance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Clarksville, Missouri under § 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore. publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (106-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 113 Howard Street, 
Clarksville, Missouri 63336. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 
sea level 

•Width from shoreline or bank of 
stream (facing downstream) to 
100 -yr flood boundary (feet) 



Right Left 

Mississippi River_ 

Tennessee 8 t . 

. _,.. 457 

0) » 8 

Washington St._. 

457 



* 


» Entire street northeast of the point 150 ft southwest of intersection with 3 d St. 
1 Outside cor|wrote limits. 


(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 17804, November 28. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: September 28,1976. 


J. Robert Hunter, 
Federal Insurance Administrator . 
[FR Doc.76-29329 Filed 10-6-76;8:45 am] 


(Docket No. FI-1060] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Pacific, Mo. 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which add¬ 
ed section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 


Pacific, Missouri under § 1917.8 of Title 
24 of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
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ninety (90) days has been provided. Pur¬ 
suant to $ 1917.8. no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore. publication of this notice is in com¬ 
pliance with $ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 


detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall. 218 1st Street, Pa¬ 
cific. Missouri 63069. 

Accordingly, the Administrator has 
determined the 100-year (i.e.. flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Boureo of flooding 


Location 


Elevation 
in feet 
above mean 
pea level 


Width from shoreline or bank of 
stream (facing downstream) t© 
lOO-yt flood boundary (feet) 


Right Left 


Thornton Branch. 

Thornton Branch and 
Brush Creek. 

Brush Creek.. 


Monroe Branch_ 

Wild Horn Crock... 


Meramoc River. 


Bush Creek and 
Meramec River. 


Interstate 44.... 

Vincent Dr___ 

Missouri Pacific RR.. 

Congress 8t.— 

Interstate 44. 

Osage St.~. 

Congress 8t.. 

Park 8t. 

Sand St._.. 

Franklin St. 

Osage St.. 

Elm St... 

Neosho St.. 

St. Louis St. 

Orleans 8t...... 

First St. 

Pacific St. 

4th 8t.. 

St. Louts-San Francisco KR. 


600 

150 

130 

4*0 • (») 

<•> 


480 

100 

00 


ISO 

1,000 

605 

200 

260 

496 

120 

80 

4f»U 

300 

160 

492 

no 

120 

483 

160 

90 

482 

270 

260 


660 

450 


60 

76 

466 0 

> W 

) 

& 

> < 4 ! 


464 (» 

) (*! 

Y 

(« 

1 5 



! 4.230 « 

l.no 


• Extends 270 ft north of the Missouri Pacific RR. 

» Varies. 

• Entire street between Union St. and Osage St. 

« Entire street between Columbus St. and Olive St. 

• Entire street east of the 8 t. Lotiis-San Francisco RR. 

• Entire street south of the 81 . Louls-San Francisco RR. 

» Entire street cast of 4th 8 t. 

• Entire street south of Pacific Bt. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended; 42 
X7.S.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: September 28,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 

(FR Doc.76-29330 Filed 10-6-76;8:46 ami 


(Docket No. FI-20291 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Portage Des Sioux, Mo. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City 
of Portage des Sioux under 5 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with $ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, Portage des Sioux, 
Missouri 63373. 

Accordingly, the Administrator has de¬ 
termined the 100-year (I.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth below: 
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*Wroe of flooding 


Location 


Elevation 
In feet 
above mean 
sea level 


MuctisBlppl. Entire city.. 


Width from shoreline or bank of 
stream (facing downstream) to 
100 -yr flood boundary (feet) 


Bight 


Left 


m.s 


(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 PR 17804, November 28. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: September 28.1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 
[FR Doc.76-29328 Filed 10-6-76;8:46 am) 


(Docket No. FI-1117) 

PART 1917—APPEAI S FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
St. Charles, Mo. 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 (Pub. L.. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 ($ 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for the 
City of St. Charges, Missouri under 
§1917.8 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to S 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with 5 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 101 South Main 
Street, St. Charles. Missouri 63301. 

Accordingly, the Administrator has 
determined the 100-year (i.e. flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Title 32—National Defense 

CHAPTER XVI—SELECTIVE SERVICE 
SYSTEM 

PART 1608—PUBLIC INFORMATION 
Request for and Disclosure of Information 

Whereas, on August 31, 1976, the 
Director of Selective Service published a 
notice of proposed amendments to Selec¬ 
tive Service Regulations 41 FR 36669 of 
August 31, 1976; and 

Whereas more than thirty days have 
elapsed subsequent to such publication 
during wliich period comments from the 
public have been received and consid¬ 
ered. No change in the proposed amend¬ 
ment is made. 

Several of the amendments re^e^t the 
recent changes of address of the National 
Headquarters, Selective Service System. 
Additional and alternate places where 
information may be obtained are also 
stated. 

Section 1608.13 Ls revised in the 
interest of clarity. 

Section 1608.18 is revised to authorize 
the legal representative of a deceased as 
well as an Incompetent person to ob¬ 
tain information from the record of the 
person to whom it pertains. The author¬ 
ity of the Director now stated in para¬ 
graph (d) of this section would be 
eliminated. 

Now therefore by virtue of the author¬ 
ity vested in me by the Military Selective 
Service Act. as amended (50 App. U.S.C. 
sections 451 et seq.) and 5 1604 1 of Se¬ 
lective Service Regulations (32 CFR 
1604.1), the Selective Service Regulations 
constituting a portion of Chapter XVI of 
Title 32 of the Code of Federal Regula¬ 
tion. are hereby amended, effective Octo¬ 
ber 7,1976, as follows: 

Section 1608.4 Available information is 
amended as follows: Paragraph (c) Is 
amended and paragraph (1) is added to 
read as follows: 

§ 1608.1 Available information. 

• • • • « 

(c) The Registrants Processing Man¬ 
ual may be inspected at any office of the 
Selective Service 8ystem including the 
National Headquarters. 

(i) Whenever an office referred to in 
this section Is closed, the request for in¬ 
formation that otherwise would be sub¬ 
mitted to It should be submitted to the 
National Headquarters. Selective Service 
System, 600 E Street, NW., Washington. 
D.C.20435. 

t 

Paragraph (b). 5 1608.5. Places where 
information may be obtained is amended 
and paragraph (d) ls added to read as 
follows: 

§ 1608.5 Place* where information may 
be obtained. 

• • • • « 

(b) Requests for information concern¬ 
ing the national administration of the 
Military Selective Service Act should be 
directed to the National Headquarters, 
Selective Service System. 600 E Street, 
NW., Washington, D.C. 20435. 


of flooding 


Location 


Elevation 
in foot 
above mean 
sea level 


Width from shoreline or hank of 
stream (facing downstream) to 
100 -yr flood boundary (feet) 


Right 


Left 


Wwwirl River.. 
Booaslick Creek. 


B<*chert Creek. 


Cole Creek.. 


ranch Cole 
t-'tcek. 

Cncok.... 
Joan Creek... 


- 1-70. 

Highway IIS._ 

Norfolk A Western RR_._ 

. Cunningham Avo.. 

Nathan St.. 

Roer brne Dr. .. 

Fouth 2d St. 

Him st. 

West Adams St.' * 

Park Ave.. 

Hawthorn Ave. ****** 

puebesnr pr. ::::: 

Elmwood Pr.. 

Concordia l ane..!”!!! ! 

Elmhurst Pr... 

Proste Rd.I_ 

Runuymede Pr.. .... 

Kim Point R<1.. 

Canary I nne. 

Hunter Ridge Rd. 

RrinrelifT Pr. 21. 

Ehlmaii Rd. 111.Ill .... 

Dennis Pr. 1U11 

Sharon Pr_ 

Valiev Rd.I.!. 

South 5th 8t . 

Rio Vista Pr_*'‘]*'*'*‘**. 


457 

454 . 

453 . 

515 

507 

490 

468 

512 

504 

501 

496 

495 

496 
486 
479 
478 
460 

458 
482 
478 
463 
449 
506 
501 
489 
474 
474 


280 

100 

70 

120 

60 

60 

120 

200 

210 

240 

80 

120 

180 

260 

4<i0 

20 

60 

180 

140 

60 

110 

0 

180 

80 


1,370 

350 

2,540 

80 

110 

90 

200 

210 

100 

80 

60 

480 

HO 

130 

50 

140 

200 

1,720 

70 

150 

180 

40 

140 

100 

120 

400 

50 


1968), A oo°!n 968 * Tlt,e XIn ot Housing and Urban Development Act 

oac. «001-U38 aid ' . 1969 <3S FR 17804 ' November 28. 1988). as amended; 42 

» r M<*84 FR 2880 gatl0n °* authorU r *> Federal Insurance Admlnls- 

February 27. 1969, as amended by 39 FR 2787, January 24 1974.) 

September 28.1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
IFR Doc.76-29331 Filed 10-6-76;8:45 ami 


(d) Whenever an office referred to 1 
this section is closed, the request for in 
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formation that otherwise would be sub¬ 
mitted to it should be submitted to the 
National Headquarters, Selective Service 
System. 600 E Street. NW., Washington, 
D.C. 20435. 

Paragraph <b>, S 1608.9 Review of de¬ 
nials of requests for information Is 
amended to read as follows: 

§ 1608.9 Review of denials of requests 
for information. 

(b) A requester whose request for in¬ 
formation or documents has not been 
satisfied may appeal to the Director of 
Selective Service. 600 E Street, NW., 
Washington, D.C. 20435. 

Section 1608.13 Disclosure of requested 
information to individuals is amended to 
read as follows: 

§ 1608.13 Disclosure of requested infor¬ 
mation to the individual to whom it 
pertains. 

Information contained in records 
maintained on a specific individual and 
the records pertaining to such individual 
will be disclosed to or may be examined 
by the individual to whom it pertains 
without charge. Copies of such records 
will be provided to the individual to 
whom the records pertain upon payment 
of the fees prescribed in § 1608.22. 

Section 1608.18 Disclosure of record to 
person other than the individual to 
whom it pertains is amended to read as 
follows: 

§ 1608.18 Disclosure of record to per¬ 
sons other than the individual to 
whom it pertains. 

(a) Information contained in records 
in a registrant’s file and records pertain¬ 
ing to a specific individual may be dis¬ 
closed or furnished to. or examined by, 
the following in addition to the individ¬ 
ual to whom they pertain: 

(1) His legal representative duly ap¬ 
pointed by a court of competent Juris¬ 
diction because of his demise or incom¬ 
petence. 

(2) Any person upon submission to the 
employee responsible for the system of 
records of the written consent of the in¬ 
dividual to whom the record pertains. 
The authorization must bear a date not 
earlier than six months prior to the day 
of its submission to the Selective Service 
System and the signature of the individ¬ 
ual concerned. 

(3) All personnel of the Selective 
Service System engaged in carrying out 
the functions of the Selective Service 
System who have a need for the record in 
performance of their duties. 

(4) A U.S. Attorney and his duly au¬ 
thorized representative including agents 
of the Federal Bureau of Investigation, 
whenever a registrant has been reported 
to the U.S. Attorney for prosecution for 
violating the Military Selective Service 
Act or the rules, regulations, or direc¬ 
tions made pursuant thereto. 

<b) No information shall be disclosed 
or furnished to. or examined by, any 
person under the provisions of this sec¬ 
tion, until such person lias been properly 


identified as entitled to obtain such in¬ 
formation. 

Byron V. Pepitone. 

Director. 

October 1, 1976. 

I PR Doc.76-29439 Piled 10-6-76; 8:45 am] 

Title 41—Public Contracts and Property 
Management 

CHAPTER 3—DEPARTMENT OF 

HEALTH, EDUCATION, AND WELFARE 

PART 3-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Contracts Under the Indian Self-Determina¬ 
tion Act—Indian Preference in Training 

and Employment; Amendment 

Notice is given that the Assistant Sec¬ 
retary for Health, Department of Health. 
Education, and Welfare, with the ap¬ 
proval of the Secretary of Health, Educa¬ 
tion, and Welfare, hereby amends sec¬ 
tions 3-4.6013, and 3-4.6014, as set out 
below. 

Final regulations governing contracts 
under section 103 of the Indian Self- 
Determination Act, P.L. 93-638, 25 U.S.C. 
450g were published in the Federal Reg¬ 
ister on November 14,1975. adding a new 
Subpart I to the Indian Health regula¬ 
tions at 42 CFR Part 36 and adding a new 
Subpart 3-4.60 to the Department's Pro¬ 
curement regulations at 41 CFR Part 3-4. 
(See 40 FR 53147 and 40 FR 53123 re¬ 
spectively ). 

Section 36.221 of the above referenced 
Subpart I, 42 CFR Part 36 requires con¬ 
tracts awarded under the authority of 
the Indian Self-Determination Act to in¬ 
corporate a stated clause on Indian 
Preference in Training and Employment 
"which is also set forth in 41 CFR 
3-4.6013 and 3-4.6014. " Th e required 
clause, referred to in 41 CFR 3-4.6013 as 
Clause No. 29. Indian Preference in 
Training and Employment, was inad¬ 
vertently orpitted from the provisions of 
that section published on November 14, 
1975, at 40 FR 53131. The purpose of this 
amendment is to correct this error by 
adding the required clause to section 
3-4.6013. 

The provisions of 41 CFR 3-4.6013, con¬ 
taining a proposed clause 29 on Indian 
Preference in Training and Employment, 
were published as a Notice of Proposed 
Rulemaking on September 15, 1975, at 40 
Pit. 42675. and final regulations, which 
inadvertently omitted this clause while 
retaining its listing in the index, were 
published. in accordance with the re¬ 
quirements of section 107 of P.L. 93-638, 
25 U.S.C. 450k and 5 UB.C. 553. In addi¬ 
tion. the Indian preference clause con¬ 
tained in 3-4.6014 (clause 17) is not 
identical in language with the clause 
quoted in section 36.221. Clause 17 is re¬ 
vised accordingly to conform to the 
language of section 36.221. Redundant 
material In section 3-4.6013 is also de¬ 
leted. 

Since these amendments correct inad¬ 
vertent omissions and variations and will 
not In any way change the rights and ob¬ 
ligations of any member of the public, 
the requirements of section 107(c) of 


Pli. 93-638. 25 U.S.C. 450k(c) governing 
amendments to regulations under the 
Indian Self-Determination Act are found 
to be satisfied. For the same reasons, is¬ 
suance of this amendment as a Notice of 
Proposed Rulemaking is found to be 
impracticable, unnecessary, and contrary 
to the public interest and good cause 
exists for making the amendment im¬ 
mediately effective upon publication in 
the Federal Register. 

Accordingly, pursuant to the authority 
of sections 103 and 107 of P.L. 93-638, 25 
U.S.C. 450g and 450k, section 3 of P L. 
83-568, 42 U.S.C. 2003; and 40 U.S.C. 
486(c). section 3-4.6013 and section 
3-4.6014 of 41 CFR Part 3-4 are amended 
as set out below. 

Effective date: These amendments 
shall become effective on October 7,1976. 

DatccJ: September 8,1976. 

Theodore Cooper. 

Assistant Secretary for Health. 

Approved: October 1.1976. 

David Mathews. 

Secretary . 

1. Section 3-4.6013 is amended by add¬ 
ing the following language immediately 
after clause 28: 

§ 8—4.6013 General Provisions for Cost 
Reimbursement Contracts Under the 
Indian Self-Determination Art (IM- 
93-638), Title I. 

• • • • • 

Clause No. 29 — Indian Preference In Train¬ 
ing and Employment. 

(a) The Contractor shall give preference 
In employment for all work performed under 
the contract, including subcontracts there¬ 
under. to qualified Indians regardless of age. 
religion, or sex, and to the extent feasible 
consistent with the efficient performance of 
the contract, provide employment and train¬ 
ing opportunities to Indians, regardless of 
age, religion, or sex, that are not fully quali¬ 
fied to perform under the contract. The 
Contractor shall comply with any Indian 
preference requirements established by the 
tribe receiving services under the contract to 
the extent that such requirements are con¬ 
sistent with the purpose and intent of this 
paragraph. 

(b) If the Contractor or any of its sub¬ 
contractors Is unable to fill Its employment 
openings after giving full consideration to 
Indians as required in paragraph (a) above, 
these employment openings may then be 
filled by other than Indians under the con¬ 
ditions set forth in the Equal Opportunity 
clause of this contract. 

(c) The Contractor agrees to Include this 
clause or one similar thereto In all subcon¬ 
tracts issued under the contract. 


b. The first reference to clause -8 
which immediately follows clause 27 is 
deleted In its entirety. 

2. Clause 17 of 3-4.6014 is amended to 
read as follows: 

§3-4.6014 General Provision. [<> r 
Fixed-Price Contract* Under the n- 
diun Self-Determination Art. 


in 


Clause No. 17. Indian Preference ^ 
Training and Employment. 

(a) The Contractor shall give P r * fer ^“* 
in employment for all work performed un 
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the contract. Including subcontracts there¬ 
under, to qualified Indians regardless of age, 
religion, or sex. and to the extent feasible 
consistent with the efficient performance of 
the contract, provide employment and train¬ 
ing opportunities to Indians, regardless of 
age. religion, or sex, that are not fully quail- 
fled to perform under the contract. The 
Contractor shall* comply with any Indian 
preference requirements established by the 
trtbe receiving services under the contract to 
the extent that such requirements are con¬ 
sistent with the purpose and intent of this 
paragraph. 

(a) If the Contractor or any of Its sub¬ 
contractors la unable to fill Its employment 
openings after giving full consideration to 
Indians as required In paragraph (a) above, 
these employment openings may then be 
filled by other than Indians under the con¬ 
ditions set forth In the Equal Opportunity 
clause of this contract. 

<c) The Contractor agrees to include this 
clause or one similar thereto in all subcon¬ 
tracts Issued under the contract. 

• • * • • 

|FR Doc.76-29480 Filed 10-8-76;8:45 am] 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 52a— NATIONAL HEART, LUNG, 
AND BLOOD INSTITUTE GRANTS FOR 
NATIONAL RESEARCH AND DEMON¬ 
STRATION CENTERS 


On August 2, 1974. final regulations 
were published In the Federal Register 
(39 FR 27902) governing the award of 
grants by the National Heart and Lung 
Institute under section 415(b) of the 
Public Health Service Act (42 U.S.C. 
287d(b)) to plan’ establish, strengthen, 
and support the basic operation of na¬ 
tional research and demonstration 
ce nters . These regulations are codified In 
42 CFR Part 52a. ‘ 


The Health Research and Health Serv¬ 
ices Amendments of 1976 (Pub. L. 94- 
278 >, which were enacted on April 22, 
1976, amended section 415(b) by: (1) 
Adding “management of blood resources" 
to the listed activities for which grant 
support may be provided, and (2) raising 
the yearly ceiling on non-construction 
payments to any center from a total of 
15.000,000, to $5,000,000 plus indirect 
costs and increases attributable to rises 
during said year in the Consumer Price 
index. In addition. Pub. L. 94-278 
ctomged the name of the Institute to 
National Heart, Lung, and Blood In¬ 
stitute and the National Heart, Blood 
vessel, Lung, and Blood Diseases Pro- 
roan to "National Heart, Blood Vessel, 
ling, and Blood Diseases and Blood Re¬ 
sources Program." 

n ,3 h «, I ^! partme " t of Health. Education. 

Welfare hereby amends Part 52a to 
* fl™ - foregoing changes. Also, 
# Part k amended by addi- 

\r\ a . standard paragraph calling at- 
504 requirements of section 
Rehabilitation Act of 1973, as 

dSmT 1 I? 9 US C - 794 >• which bare 
diwd^ , ,^ 0n a8alnst handicapped ln- 
Cf+vi.,„ Programs or activities re- 
Sln .. Fedecal financial assistance. 
v e these amendments are intended 


simply to conform to statutory changes 
or are Just informational in nature, no 
purpose would be served by publishing 
them as a notice of proposed rulemaking, 
and the Department therefore finds that 
good cause exists for dispensing with this 
step. 

These amendments shall become ef¬ 
fective on October 7, 1976. 

Dated: August26,1976. 

James F. Dickson, 

Acting Assistant Secretary 
for Health. 

Approved: October 1, 1976. 

David Mathews, 

Secretary . 

Accordingly. Part 52a of 42 CFR is 
amended by : 

1. Deleting ‘‘National Heart and Lung 
Institute" wherever it appears and sub¬ 
stituting therefor "National Heart. Lung, 
and Blood Institute." 

2. Deleting "NHLI" wherever it ap¬ 
pears and substituting therefor 
"NHLBI". 

3. Deleting “National Heart and Lung 
Advisory Council" from 3 52a.2(d) and 
substituting therefor "National Heart, 
Lung, and Blood Advisory Council." 

4. Deleting "National Heart. Blood 
Vessel, Lung, and Blood Disease Pro¬ 
gram" from § 52a.2(e> and substituting 
therefor "National Heart, Blood Vessel, 
Lung, and Blood Diseases and Blood Re¬ 
sources Program". 

5. Revising 3 52a.1 to read as follows: 

The regulations In this part apply to 
grants (other than for construction) to plan, 
establish, strengthen, and support the basic 
operation of national research and demon¬ 
stration centers for basic or clinical research 
into, training in. and demonstration of the 
management of blood resources and advanced 
diagnostic, prevention. and treatment 
methods for heart, blood vessel, lung, and 
blood diseases, as authorized by section 
415(b) of the Public Health Service Act (42 
U.S.C. 287d(b)). 

6. Revising 5 52a.4(c) (2), 5 52a.4(c) 
(3). and 5 52a.4(c) (9) to read as follows: 

(2) Any basic or clinical research, train¬ 
ing. or demonstration activities In which the 
applicant is currently engaged relating to the 
management of blood resources or advanced 
diagnostic, prevention, or treatment methods 
for heart, blood vessel, lung, or blood dis¬ 
eases; the sources of funding for such activi¬ 
ties; and the relevance of these activities to 
the National Program; . 

• • • • • 

(3) The major area or areas (l.e., heart 
disease, blood vessel disease, lung disease, 
blood disease, or management of blood re¬ 
sources) on which the applicant would con¬ 
centrate If awarded a grant under this part; 

• • • • • 

(9) The proposed support period (not to 
exceed five years); a detailed budget Includ¬ 
ing a list of other anticipated sources of 
support; and a Justification for the amount 
of grant funds (not exceeding $5,000,000 in 
the aggregate for costs other than indirect 
costs In any year, plus any added amounts 
attributable to Increases In such year In ap¬ 
propriate costs as reflected In the Consumer 
Price Index published by the Bureau of Labor 
Statistics); 


7. Delete the word “disease" wherever 
it appears In 3 52a.5(a). 

8. Revise 3 52a.6(b> to read as fol¬ 
lows: 

(b) All grant awards shall be In writing 
and shall specify the period of support (not 
to exceed five years), the total recommended 
amount of funds for the entire period of sup¬ 
port, the approved budget for the Initial 
budget period, and the amount awarded (not 
In excess of $5,00,000 In the aggregate for 
costs other than Indirect costs In any year, 
plus any added amounts attributable to In¬ 
creases In such year In appropriate costs as 
reflected In the Consumer Price Index pub¬ 
lished by the Bureau of Labor Statistics) for 
the initial budget period. 

9. Add the following new paragraph 
(d> to § 52a.9: 

(d) Attention Is called to the require¬ 
ments of section 504 of the Rehabilitation 
Act of 1973, as amended (29 U.S.C. 794), 
which provides that no otherwise qualified 
handicapped individual in the United States 
shall, solely by reason of his handicap, be ex¬ 
cluded from participation In, be denied the 
benefits of, or be subjected to discrimination 
under any program or activity receiving 
Federal financial assistance. 

Part 52a of Title 42 CFR is revised to 
read as follows: 

Sec. 

52a. 1 Applicability, 

52a.2 Definitions. 

62a.3 Eligibility. 

52a.4 Application. 

52a.5 Program requirements. 

62a.6 Grant Awards. 

52a.7 Payment. 

52a.8 Expenditure of grant funds. 

52a.9 Nondiscrimination. 

52a 10 Human subjects; animal welfare. 

52a.H Applicability of 43 CFR Part 74. 

52a.12 Progress and fiscal records and re¬ 
ports. 

52a. 13 Grantee accountability. 

52a. 14 Publications and copyright. 

52a.15 Additional conditions. 

Authority : Sec. 215. 58 Stat. 690, as 
amended (42 UB.C. 210): sec. 415(b), 86 
Stat. 683 (42 US.C. 287d(b)), 

§ 52a.l Applicability. 

The regulations in this part apply to 
grants (other than for construction) to 
plan, establish, strengthen, and support 
the basic operation of National research 
and demonstration centers for basic or 
clinical research into, training in, and 
demonstration of the management of 
blood resources and advanced diagnos¬ 
tic, prevention, and treatment methods 
for heart, blood vessel, lung, and blood 
diseases, as authorized by section 415(b) 
of the Public Health Service Act (42 
U.S.C. 287d(b) >. 

§ 52n.2 Definition*. 

(a) "Act" means the Public Health 
Service Act. as amended. 

(b) "Director. NHLBI." means the Di¬ 
rector of the National Heart. Lung, and 
Blood Institute and any other officer or 
employee of said Institute to whom the. 
authority involved has been delegated. 

(c) "Nonprofit" as applied to any 
agency or institution means an agency 
or institution which is a corporation or 
an association no part of the net earnings 
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of which inures or may lawfully inure to 
the benefit of any private shareholder or 
Individual. 

(d) '‘Council means the National 
Heart, Lung, and Blood Advisory Coun¬ 
cil established by section 417(a) of the 
Act (42 U.S.C. 287f(a)>. ^ 

<e) "National Program" means the 
National Heart, Blood Vessel, Lung, and 
Blood Diseases and Blood Resources Pro¬ 
gram referred to in section 413 of the Act 
(42 U.S.C. 287b)/ 

m 

§ 52a.3 Eligibility. 

To be eligible for a grant under this 
part, an applicant must be: 

(a) a public or nonprofit private hos¬ 
pital or school of medicine, or other pub¬ 
lic or nonprofit private agenc>\nr institu¬ 
tion; and 

(b) located in a State, the District of 
Columbia, Puerto Rico, the Virgin Is¬ 
lands, the Canal Zone. Guam, American 
Samoa, or the Trust Territory of the 
Pacific Islands. 

§ 52a. I Application. 

(a) Each agency or institution desiring 
a grant under this part shall submit an 
application in such form and manner 
and on or before such dates as the Direc¬ 
tor, NHLBI, may from time to time re¬ 
quire/ Such application shall be executed 
by an individual authorized to act for the 
applicant and to assume on behalf of the 
applicant the obligations imposed by the 
terms and conditions of the award, in¬ 
cluding the regulations of this part. 

(b) In accordance with section 1-00-30 
of the Department of Health, Education, 
and Welfare Grants Administration 
Manual/ each private institution which 
does not already have on file with the 
National Institutes of Health evidence 
of nonprofit 6 tat us. must submit with its 
application acceptable proof of such 
status. 

<c) In addition to any other pertinent 
Information that the Director, NHLBI, 
may require, each application shall set 
forth in detail: 

(1) The personnel, facilities, and other 
resources currently available to the ap¬ 
plicant with which to initiate and main¬ 
tain the proposed center program; 

(2) Any basic or clinical research, 
training, or demonstration activities in 
which the applicant is currently engaged 
relating to the management of blood re¬ 
sources of advanced diagnostic, preven¬ 


1 Single copies of the National Program are 
available upon request from the Division of 
Extramural Affairs, National Heart, Lung, 
and Blood Institute, National Institutes of 
Health. 9000 Rockville Pike, Betheada, Mary¬ 
land 20014. 

* Applications and Instructions are availa¬ 
ble from the Division of Extramural Affairs. 
National Heart. Lung, and Blood Institute, 
National Institutes of Health. 9000 Rockville 
Pike. Bethesda. Maryland 20014. 

•The Department of Health. Education, 
and Welfare Grants Administration Manual 
is available for public Inspection and copying 
at the Department's and Regional Cmces* In¬ 
formation centers listed In 45 CKR S.31 and 
may be purchased from the Superintendent 
of Documents. U.S. Printing Office, Washing¬ 
ton, D.C. 20402. 


tion, or treatment methods for heart, 
blood vessel, lung,-or blood diseases; the 
sources of funding for such activities; 
and the relevance of these activities to 
the National Program; 

(3) The major area or areas (i.e., 
heart disease, blood vessel disease, lung 
disease, blood disease, or management of 
blood resources) on which the applicant 
would concentrate if awarded a grant 
under this part; 

(4) The names and qualifications of 
the center director and key staff mem¬ 
bers who would be responsible for con¬ 
ducting proposed activities of the center; 

(5) The proposed center program, in¬ 
cluding proposed research and demon¬ 
stration projects and information and 
education activities, and the relevance of 
each to the National Program; 

(6) The opportunities that would be 
available for training of professional 
personnel. Including allied health pro¬ 
fessions personnel; 

(7) The availability of community re¬ 
sources necessary to carry out the pro¬ 
posed activities; 

(8) The organizational structure of 
the applicant; 

(9) The proposed support period (not 
to exceed five years); a detailed budget 
including a list of other anticipated 
sources of support; and a justification 
for the amount of grant funds (not ex¬ 
ceeding $5,000,000 in the aggregate for 
costs other than indirect costs in any 
year, plus any added amounts attrib¬ 
utable to increases In such year in appro¬ 
priate costs as reflected in the Consumer 
Price Index published by the Bureau of 
Labor Statistics); 

(10) Proposed methods for monitoring 
and evaluating individual activities and 
the overall program; and 

(11) Proposed methods for coordina¬ 
tion of center activities with the Na¬ 
tional Heart, Lung, and Blood Institute 
and the National Program. 

g 52a. 5 Program requirement* *. 

An approvable application must pro¬ 
vide assurances that: 

(a) The proposed program will include 
all of the following components: basic 
and clinical research relating to the ma¬ 
jor areas on which the applicant would 
concentrate: plans for demonstrating 
the applicability of clinical research 
findings in such areas; information and 
education activities pertaining to such 
areas; and opportunities for training, 
including training of allied health pro¬ 
fessions personnel: 

(b) The center will be an identifiable 
organizational unit of the applicant 
headed by a center director responsible 
for the center program; 

<c) The applicant will have stall, fa¬ 
cilities, and other resources available 
with which to initiate the proposed pro¬ 
gram; and 

<d) Any significant changes In the 
center's scientific or other activities will 
be made only with the prior approval of 
the Director. NHLBI. 

§ 52a.6 Grant fw«rd», 

(a) Within the limits of funds avail¬ 
able, after consultation with the Council, 


the Director. NHLBI, may award grants 
to applicants with proposed programs 
which in his judgment best promote the 
purposes of section 415(b) of the Act, 
taking Into consideration among other 
pertinent factors: 

(1) The scientific and technical merit 
of the overall proposed program and Its 
Individual components; 

(2) The significance of said program 
in relation to the goals of the National 
Program: 

(3) The qualifications and experience 
of the center director and other key per¬ 
sonnel; 

(4) The extent to which the center ac¬ 
tivities would be coordinated with the 
National Heart, Lung, and Blood Insti¬ 
tute and the National Program; 

(5) The extent to which the various 
components of the proposed program 
would be coordinated into one multi¬ 
disciplinary effort within the center; 

(6) The administrative and manage¬ 
rial capability of the applicant; 

(7) The reasonableness of the pro¬ 
posed budget in relation to the proposed 
program; 


(8) The adequacy of the methods for 
monitoring and evaluating the overall 
program and its components; and 

(9) The degree to which the applica¬ 
tion adequately provides for the require¬ 
ments set forth in § 52a.5. 

(b) All grant awards shall be in writ¬ 
ing and shall specify the period of sup¬ 
port (not to exceed five years), the to¬ 
tal recommended amount of funds for 
the entire period of support, the ap¬ 
proved budget for the initial budget pe¬ 
riod, and the amount awarded (not in 
excess of $5,000,000 in the aggregate 
for costs other than indirect costs 
in any year, plus any added amounts 
attributable to increases in such year in 
appropriate costs as reflected in the Cc i- 
sumer Price Index published by the Bu¬ 
reau of Labor Statistics) for the initial 
budget period. 

<c> Neither the approval of any appli¬ 
cation nor any grant award shall commit 
or obligate the United States in any way 
to make any additional, supplemental 
continuation, or other award with re¬ 
spect to any approved application or por¬ 
tion thereof. 

(d) The amount of any grant award 
shall be determined by the Director. 
NHLBI, on the basis of his estimate of the 
sum necessary to pay all or part of the 
allowable costs for the budget period cov¬ 
ered by the award. 

(e) An initial period of support may be 
extended by the Director, NHLBI. for 
additional periods not in excess of five 
years each, after review of the opera¬ 
tions of the grantee by an appropriate 
scientific review group established d> 
the Director. NHLBI. and consultation 
with the Council, except that If ao w* 
dition&l period of support involves only 
the expenditure of funds pwviof y 
awarded, consultation with the Coun¬ 
cil is not required. 


5 2a. 7 Payment. 

The Director. NHLBI. shall 
> time make payments to a gr&n , 
1 or a portion of any grant awarci. 
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either in advance or by way of reimburse¬ 
ment, for expenses incurred or to be in¬ 
curred in accordance with its approved 

application. 

§ 52a.8 Expenditure of grant funds. 

(a) Any funds granted pursuant to 
thJs part shall be expended solely for the 
purposes for which the funds were 
granted in accordance with the approved 
application and budget, the regulations 
of this part, the terms and conditions of 
the award, and the applicable cost prin¬ 
ciples prescribed by Subpart Q of 45 CFR 
Pan 74. 

<b> Any unobligated grant funds re¬ 
maining in the grant account at the 
close of a budget period may, with prior 
approval by the Director, NHLBI, be car¬ 
ried forward and remain available for 
obligation during the remainder of the 
period of support and any extensions 
thereof (approved in accordance with 
$52a.6(e)), subject to such limitations 
as the Director, NHLBI, may prescribe. 
The amount of any subsequent award will 
take into consideration unobligated grant 
funds remaining in the grant account. At 
the end of the final period of support any 
unobligated grant funds remaining in the 
grant account must be refunded to the 
Federal Government. 


§ 52n.9 Nondiscrimination. 


(a) Attention is called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 <78 Stat. 252. 42 U.S.C. 2000d 
etseq.) which provides that no person in 
the United States shall, on the grounds 
of race, color, or national origin, be ex¬ 
cluded from participation in, be denied 
the benefits of, or be subjected to dis¬ 
crimination under any program or activ¬ 
ity receiving Federal financial assistance. 
A regulation implementing such Title VI. 
which is applicable to grants made under 
this part, has been issued by the Secre¬ 
tary of Health. Education, and Welfare 
with the approval of the President (45 
CFR Part 80). 


<b) Attention Is also called to the re¬ 
quirements of Title IX of the Education 
Amendments of 1972 and in particular 
to section 901 of such Act which provides 
that, no person in the United States shall, 
on the basis of sex, be excluded from 
Participation in, be denied the benefits 
or. or be subjected to discrimination- 
under any education program or activity 
receiving Federal financial assistance. 

, Grant funds used for alterations 
anti renovations shall be subject to the 
th at the grantee shall comply 
wun the requirements of Executive 
?Q^ er U246 ’ 30 12319 ( Sept. 24, 

11m ' ^^ded, and with the appli- 
caoie mles, regulations, and procedures 
prescribed pursuant thereto. 

<d> Attention is called to the require- 
2?* 504 01 the Rehabilita- 

Act * ? f 1973 ’ ** am ended (29 U.8.C. 
? provides that no otherwise 
Urn ii ef i* h ? ndlcapped individual In the 
hi* h* ®. tales shal l. solely by reason of 
be excl uded from partlci- 
suhw^’ denied toe benefits of, or be 
Jected to discrimination under any 


program or activity receiving Federal fi¬ 
nancial assistance. 

§ 52a. 10 Human Rubjocta; animal wel¬ 
fare. 

No award may be made under this part 
unless the applicant has complied with: 

(a) 45 CFR Part 46 and any other ap¬ 
plicable requirements pertaining to the 
protection of human subjects. 

(b) Chapter 1-43 of the Department of 
Health, Education, and Welfare Grants 
Administration Manual and any other 
applicable requirements concerning ani¬ 
mal welfare. 

§ 52a. 11 Applicability of 45 CFR Part 
74. 

The provisions of 45 CFR Part 74, 
establishing uniform administrative re¬ 
quirements and cost principles, shall 
apply to all grants under this part to 
State and local governments as those 
terms are defined in Subpart A of that 
Part 74. The relevant provisions of the 
following subparts of Part 74 shall also 
apply to grants to all other grantee orga¬ 
nizations under this part: 

45 CFR Part 74 

Subpart 

A General 
B Cash Depositories 
C Bonding and Insurance 
D Retention and Custodial Require¬ 
ments for Records 
F Grant-Related Income 
G Matching and Cost Sharing 
K Grant Payment Requirements 
M Grant Closeout, Suspension, and 
Termination 
O Property 
Q Cost Principles 

§ 52a. 12 Progress ami fiscal records and 
reports. 

Each grant award shall require that 
the grantee maintain such progress and 
fiscal records and file with the Director, 
NHLBI, such progress and fiscal reports 
relating to the conduct and results of 
the approved grant and the use of grant 
funds as the Director, NHLBI. may find 
necessary to carry out the purposes of 
section 415(b) of the Act and the regula¬ 
tions. 

§ 52a. 13 Grantee accountability. 

(a) All payments made by the Direc¬ 
tor, NHLBI, shall be recorded by the 
grantee in accounting records separate 
from the records of all other grant funds. 
Including funds derived from other grant 
awards. With respect to each approved 
center the grantee shall account for the 
sum total of all amounts paid by pre¬ 
senting or otherwise making available to 
the Director, NHLBI, satisfactory evi¬ 
dence of expenditures for direct and in¬ 
direct cost meeting the requirements of 
this part. 

(b) Accounting for royalties. Royalties 
received by grantees from copyrights on 
publications or other works developed 
under the grant, or from patents or in¬ 
ventions conceived or first actually re¬ 
duced to practice in the course of or 
under such grant, shall be accounted for 
as follows: 


(1) State and local governments. 
Where the grantee is a State or local 
government as those terms are defined 
in Subpart A of 45 CFR Part 74, royalties 
shall be accounted for as provided In 45 
CFR 74.44. 

(2) Grantees other than Slate and 
local governments. Where the grantee is 
not a State or local government as those 
terms are defined in Subpart A of 45 
CFR Part 74, royalties shall be accounted 
for as follows: 

(a) Patent royalties, whether received 
during or after the grant period, shall 
be governed by agreements between the 
Assistant Secretary for Health, Depart¬ 
ment of Health, Education, and Welfare, 
and the grantee, pursuant to the De¬ 
partment’s patent regulations (45 CFR 
Parts 6 and 8). 

(b) Copyright royalties, whether re¬ 
ceived durng or after the grant period, 
shall first be used to reduce the Federal 
share of the grant to cover the costs of 
publishing or producing the materials, 
and any royalties in excess of the costs 
of publishing or producing the materials 
shall be distributed in accordance with 
Chapter 1-420 of the Department of 
Health. Education, and Welfare Grants 
Administration Manual. 

§ 52a. 14 Publications and copyright. 

(a) State and local governments. 
Where the grantee is a State or local gov¬ 
ernment as those terms are defined in 
Subpart A of 45 CFR Part 74, the De¬ 
partment of Health, Education, and Wel¬ 
fare copyright requirement set forth in 
45 CFR 74.140 shall apply with respect 
to any book or other copyrightable ma¬ 
terials developed or resulting trom an 
activity supported by a grant under 
this part. 

(b) Grantees other than State and 
local governments. Where the grantee is 
not a State or local government as those 
terms are defined in Subpart A of 45 
CFR Part 74, except as may otherwise 
be provided under the terms and condi¬ 
tions of the award, the grantee may 
copyright without prior approval any 
publications, films, or similar materials 
developed or resulting from an activity 
supported by a grant under this part, 
subject to a royalty-free, non-exclusive, 
and irrevocable license or right in the 
Government to reproduce, translate, 
publish, use, disseminate and dispose of 
such materials, and to authorize others 
to do so. 

§ 52a. 15 Additional condition*. 

The Director, NHLBI, may with re¬ 
spect to any grant award impose addi¬ 
tional conditions prior to or at the time 
of any award when in his judgment such 
conditions are necessary to assure or 
protect advancement of the approved 
program, the interests of the public 
health, or the conservation of grant 
funds. 

|FR DOC76-29478 Filed 10-6-76; 8:45 nm) 
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RULES AND REGULATIONS 


PART 52e—NATIONAL HEART, LUNG, AND 
BLOOD INSTITUTE GRANTS FOR PRE¬ 
VENTION AND CONTROL PROJECTS 

On October 21, 1975. final regulations 
were published in the Federal Register 
(40 FR 49090) governing the award of 
grants by the National Heart and Lung 
Institute under section 414 of the Public 
Health Service Act (42 U.S.C. 2870 for 
prevention and control projects. These 
regulations are codified in 42 CFR Part 
52e. 

The Health Research and Health 
Services Amendments of 1976 (Pub. L. 
94-278). which were enacted on April 22. 
1976. changed the name of the Institute 
to “National Heart. Lung, and Blood In¬ 
stitute" and the title of the National 
Heart. Blood Vessel. Lung, and Blood Di¬ 
sease Program to “National Heart. Blood 
Vessel. Lung, and Blood Diseases and 
Blood Resources Program." 

The Department of Health. Education, 
and Welfare hereby amends Part 52e to 
reflect the foregoing changes. Since these 
changes w T ere made by legislation and 
are technical in nature, no purpose would 
be served by publishing such amend¬ 
ments as a notice of proposed rulemak¬ 
ing. and the Department therefore finds 
that good cause exists for dispensing 
with this step. 

These amendments shall become effec¬ 
tive on October 7.1976. 

Dated: August 26,1976. 

James F. Dickson, 

Acting Assistant Secretary 

for Health. 

Approved: October 1,1976. 

David Mathews, 

Secretary. 

Accordingly, Part 52e of 42 CFR is 
amended by : 

1. Deleting “National Heart and Lung 
Institute" wherever it appears and sub¬ 
stituting therefor “National Heart, Lung, 
and Blood Institute". 

2. Deleting “NHLI" wherever it ap¬ 
pears and substituting therefor "NHL 
BI". 

3. Deleting “National Heart and Lung 
Advisory Council" from § 52e.2(d) and 
substituting therefor “National Heart, 
Lung, and Blood Advisory Council". 

4. Deleting “National Heart. Blood 
Vessel. Lung, and Blood Disease Pro¬ 
gram" from $ 52.2(e) and substituting 
therefor “National Heart. Blood Vessel, 
Lung, and Blood Diseases and Blood Re¬ 
sources Program". 

Part 52e of Title 42 CFR is revised to 
read as follows: 

Sec. 

52e.l Applicability. 

52c.2 Definitions. 

52e.3 Eligibility. 

52e.4 Application. 

52e.G Project requirements. 

52e.6 Grant awards. 

52e.7 Payment. 

62e.8 Expenditure of grant funds. 

526.9 Nondiscrimination. 

62e.l0 Human subjects: animal welfare. 
52e.ll Applicability of 45 CFR Part 74. 
r>2e.l2 Progress and fiscal records and re¬ 
ports. 


3ec 

62e.l3 Grantee accountability. 

52e.l4 Publications and copyright. 

52e.l5 Additional conditions. 

Authority: Sec. 215, 58 Stat. 690, as 
amended (42 U.S.C. 216): sec. 414, 86 Stat. 
682 (42 U.S.C. 287c). 

§ 52e.l Applicability. , 

(a) The regulations in this part apply 
to grants under section 414 of the Public 
Health Service Act (42 U.S.C. 287c) for 
projects: (1) to demonstrate and evalu¬ 
ate the effectiveness of new techniques or 
procedures for the prevention, diagnosis, 
or treatment of heart, blood vessel, lung, 
and blood diseases, (2) to develop and 
evaluate methods of educating health 
practitioners concerning the prevention 
and control of these diseases, and (3) to 
develop and evaluate methods of edu¬ 
cating the public concerning the pre¬ 
vention and control of these diseases. 

(b) For purposes of this part, treat¬ 
ment may include emergency medical 
services. 


§ 52c.2 Definition*. 

As used in this part: 

(a) “Act" means the Public Health 
Service Act. as amended. 

(b> “Director, NHLBI," means the Di¬ 
rector of the National Heart, Lung, and 
Blood Institute and any other officer or 
employee of said Institute to whom the 
authority involved has been delegated. 

(c) “Nonprofit" as applied to any 
agency or institution means an agency 
or institution which is a corporation or 
an association no part of the net earn¬ 
ings of which inures or may lawfully- 
inure to the benefit of any private share¬ 
holder or individual. 

(d) “Council" means the National 
Heart, Lung, and Blood Advisory Coun¬ 
cil, established by section 417(a) of the 
Act (42 U8.C. 287f(a)). 

(e) “National Program" means the 
National Heart, Blood Vessel, Lung, and 
Blood Diseases and Blood Resources Pro¬ 
gram referred to in section 413 of the Act 
(42 U.S.C. 287b). 1 

(f) "Emergency medical services 
means the services utilized in responding 
to the perceived individual need for Im¬ 
mediate medical care in order to prevent 
loss of life or aggravation of physiological 
or psychological Illness or injury. 

§ 52e.3 Eligibility. 

To be eligible for a grant under this 
part, an applicant must be a public or 
nonprofit private agency or institution. 

§ 52e.4 Application. 

(a) Each agency or institution desir¬ 
ing a grant under this part shall submit 
an application in such form and manner 
and on or before such dates as the Di¬ 
rector, NHLBI. may from time to time 
require. 1 Such an application shall be 
executed by an individual authorized to 


i single copies of the National Program are 
available upon request from the Division of 
Extramural Affairs, National Heart, Lung, 
and Blood Institute, National Institutes of 
Health. 9000 Rockville Pike, Bethesda, Mary¬ 
land 20014 


act for the applicant and to assume on 
behalf of the applicant the obligations 
imposed by the terms and conditions of 
the award, including the regulations of 
this part. 

(b) In accordance with section 1-00- 
30 of the Department of Health, Educa¬ 
tion, and Welfare Grants Administration 
Manual, 3 each private institution which 
does not already have on file with the 
National Institutes of Health evidence 
of nonprofit status, must submit with its 
application acceptable proof of such 
status. 

(c) In addition to any other pertinent 
information that the Director, NHLBI, 
may require, each application shall set 
forth in detail: 

(I) The nature and purpose of the 
proposed project and the methods to be 
employed in.carrying it out: 

(2> The relevance of the proposed 
project to the National Program; 

(3) The defined population to partici¬ 
pate in the proposed project and the ra¬ 
tionale for its selection; 

(4) With respect to applications relat¬ 
ing to projects covered by § 52e.l(a)(l), 
prior research findings on which the pro¬ 
posed project is based; 

(5) The personnel, facilities, and 
other resources, including community re¬ 
sources. available to carry out the pro¬ 
posed project: 

(6) Current activities of the appli¬ 
cant involving prevention or control of 
heart, blood vessel, lung, and blood dis¬ 
eases. the sources of funding for such 
activities, and the anticipated relation¬ 
ship of these activities to the proposed 
project: 

(7> The names and qualifications of 
the project director and key staff mem¬ 
bers who would be responsible for con¬ 
ducting the proposed project; 

(8> Proposed methods for monitoring 
and evaluating the project; and 

(9) The proposed project period; a 
detailed budget, including a list of other 
anticipated sources of support; and a 
justification for the amount of grant 
funds requested. 

§ 52t/s I'rojwl requirement*. 

(a) An approvable application must 
demonstrate to the satisfaction of the 
Director. NHLBI. that: 

. (1) With respect to applications re¬ 

lating to projects covered by 5 52el '?\ 
(1). the techniques or procedures to be 
demonstrated and evaluated have been 
found safe and effective in the research 
setting and. based upon research find¬ 
ings. appear to have the potential for 
general applicability to the prevention. 


* Applications and instructions are * 
able from the Division of Extramura ^ 
National Heart. Lung, and Blood ^vvin* 
National Institutes of Health, 9000 Hi c * 
Pike. Bethesda. Maryland 30014- «, ducatioIl4 
•The Department of Health. Ed . 

and Welfare Grants Administration Ma 
is available for public inspection *Bdcop> ln ! 
at the Department’s and ftn d 

formation centers listed in 45 ®* nde nt 
may be purchased from the Sup washhig- 
of Documents, UB. PrtnMng Office, Wtu 
ton. D C. 20402. 
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diagnosis, or treatment of heart, blood 
vessel, lung, or blood diseases; 

(2) With respect to applications re¬ 
lating to projects covered by §§ 52e.l(a) 
<2> and 52e.l(a) (3). the project will in¬ 
clude development and evaluation of one 
or more methods for educating health 
practitioners or the public concerning 
advances in the prevention, diagnosis, 
or treatment of such diseases: and 

(3) The nature of the project is such 
that its completion may be anticipated 
within the project period, or such other 
period as may be specified in the appli¬ 
cation. 

<b> The project must, in the judgment 
of the Director, NHLBI, be necessary for 
cooperation by the National Heart. 
Lung, and Blood Institute with one or 
more other Federal Health agencies. 
State, local, or regional public health 
agencies, or nonprofit private health 
agencies in the diagnosis, prevention, or 
treatment of heart, blood vessel, lung or 
blood diseases. 

(c) In order for an agency or institu¬ 
tion to receive support under this part, 
the Project must be carried out in sub¬ 
stantial conformity with the proposal set 
forth in the approved application. 


§ 52o.6 Grant awards. 


fa) Within the limits of funds avail¬ 
able, after consultation with the Council, 
the Director, NHLBI, may award grants 
to applicants with proposed projects 
which in his Judgment best promote the 
purposes of section 414 of the Act, tak¬ 
ing into consideration among other per¬ 
tinent factors: 

(1> The scientific and technical merit 
of the proposed project; 

(2) The significance of the project 
in relation to the goals of the National 

Program; 

(3) Whether the project appropriately 
emphasizes the prevention, diagnosis, or 
treatment of heart, blood vessel, lung, or 
blood diseases of children; 

The nualifi cations and experience 
or the project director and other key 
personnel; 

(5) The administrative and manage¬ 
rial capability and fiscal responsibility of 

the applicant; 

<6) The reasonableness of the pro¬ 
posed budget in relation to the proposed 

project: 

n ade< iuacy of the methods pro¬ 

posed lor monitoring and evaluating the 

pro«osed project; and 


♦J 8 7*** deRree to which the applica¬ 
tion adequately provides for the require- 

52e5%> 6et f ° rth 1x1 55 52e5(a) and 


%N srant awards shall be In writ- 
specify the project period, 
fir „ rec °mmended amount of funds 
I?, 6 * nt J™ project period; the ap- 
S bud *et for the initial budget 

iniHoVV^ the amount awarded for the 

initial budget period. 

piicati^ e L lher ** approval of an y a P- 
m it nr llw° r i any grant award sha11 com- 
wav is?** ^ gate the United States in any 

mental* any addltiona l. *upple- 

- continuation, or other award 


with respect to any approved applica¬ 
tion or portion thereof. 

(d) The amount of any grant award 
shall be determined by the Director, 
NHLBI. on the basis of his estimate of 
the sum necessary to pay all or part of 
the allowable costs for the budget period 
covered by the award. 

§ 52c.7 Payment. 

The Director, NHLBI, shall from time 
to time make payments to a grantee of 
all or a portion of any grant award, either 
in advance or by way of reimbursement, 
for expenses incurred or to be incurred 
in accordance with its approved appli¬ 
cation. 

§ 52c.8 Expenditure of grant fund*. 

(a) Any funds granted pursuant to 
this part shall be expended solely for 
the purposes for which the funds were 
granted in accordance with the approved 
application and budget, the regulations 
of this part, the terms and conditions of 
the award, and the applicable cost prin¬ 
ciples prescribed by Subpart Q of 45 CFR 
Part 74. 

(b) Any unobligated grant funds re¬ 
maining in the grant account at the close 
of a budget period may, with prior ap¬ 
proval by the Director, NHLBI, be carried 
forward and remain available for obli¬ 
gation during the remainder of the proj¬ 
ect period, subject to such limitations as 
the Director, NHLBI, may prescribe. The 
amount of any subsequent award will 
take into consideration unobligated grant 
funds remaining In the grant account. 
At the end of the last budget period of 
the project period, any unobligated grant 
funds remaining in the grant account 
must be refunded to the Federal Govern¬ 
ment 

§ 52e.9 Nondiscrimination. 

(a) Attention Is called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 (78 Stat. 252, 42 U.S.C. 2000d 
et seq.) which provides that no person 
in the United States shall, on the ground 
of race, color, or national origin, be ex¬ 
cluded from participation in, be denied 
the benefits of. or be subjected to dis¬ 
crimination under any program or activ¬ 
ity receiving federal financial assistance. 
A regulation implementing such Title VI, 
which is applicable to grants made under 
this part, has been issued by the Sec¬ 
retary of Health. Education, and Welfare 
with the approval of the President (45 
CFR Part 80). 

(b) Attention is also called to the re¬ 
quirements of Title IX of the Education 
Amendments of 1972 and in particular 
to section 901 of such Act (20 U.S.C. 
1681) which provides that no person in 
the United States shall, on the basis of 
sex. be excluded from participation in, 
be denied the benefits of, or be subjected 
to discrimination under any education 
program or activity receiving Federal 
financial assistance. 

(c) Grant funds used for alterations 
and renovations shall be subject to the 
condition that the grantee shall comply 
with the requirements of Executive Or¬ 
der 11246, 30 FR 12319 (Sept. 24, 1965), 


as amended, and with the applicable 
rules, regulations, and procedures pre¬ 
scribed pursuant thereto. 

(d) Attention is called to the require¬ 
ments of section 504 of the Rehabilita¬ 
tion Act of 1973, as amended (29 U.S.C, 
794), which provides that no otherwise 
qualified handicapped individual in the 
United States shall, solely by reason of 
his handicap, be excluded from partici¬ 
pation in, be denied the benefits of, or be 
subjected to discrimination under any 
program or activity receiving Federal 
financial assistance. 

§ 52c. 10 Human nibjrrlo; animal wel¬ 
fare. 

No award may be made under this 
part unless the applicant has complied 
with: 

(a) 45 CFR Part 46 and any other ap¬ 
plicable requirements pertaining to the 
protection of human subjects. 

<b) Chapter 1-43 of the Department 
of Health, Education, and Welfare 
Grants Administration Manual and any 
other applicable requirements concern¬ 
ing animal welfare. 

§ 52c.ll Applicability of 45 (TR Part 
74. 

The provisions of 45 CFR Part 74, es¬ 
tablishing uniform administrative re¬ 
quirements and cost principles, shall 
apply to all grants under this part to 
State and local governments as those 
terms are defined in Subpart A of that 
Part 74. The relevant provisions of the 
following subparts of Part 74 shall also 
apply to grants to all other grantee orga¬ 
nizations under this part: 


Subpart: 45 CFR Part 74 

A- General. 

B- Cash depositories. 

C- Bonding and Insurance. 

D- Retention and custodial 

reoulrement8 for rec¬ 
ords. 

F- Grant-related Income. 

G- Matching and cost sharing. 

K- Grant payment require¬ 

ments. 

L- Budget revision proce¬ 

dure*. 

M- Grant closeout, suspen¬ 

sion. and termination. 

O_ Property. 

Q---- Cost principles. 


§ 52c. 12 Progress and fiscal records and 
reports. 

Each grant award shall require that 
the grantee maintain such progress and 
fiscal records and file with the Director, 
NHLBI. such progress and fiscal reports 
relating to the conduct and results of 
the approved grant and the use of grant 
funds as the Director. NHLBI, may find 
necessary to carry out the purposes of 
section 414 of the Act and the regula¬ 
tions. 

§52.13 Grantee accountability. 

(a) All payments made by the Di¬ 
rector. NHLBI, shall be recorded by the 
grantee in accounting records separate 
from the records of all other grant funds, 
including funds derived from other grant 
awards. With respect to each approved 
project the grantee shall account for the 


FEDERAL REGISTER, VOL 41, NO. 196—THURSO AY, OCTOBER 7, 1976 














14176 


RULES AND REGULATIONS 


sum total of all amounts paid by present¬ 
ing or otherwise making available to the 
Director, NHLBI. satisfactory evidence of 
expenditures for direct and indirect costa 
meeting the requirements of this part. 

(b) Accounting for royalties. Royalties 
received by grantee* from copyrights on 
publications or other works developed 
under the grant, or from patents or 
inventions conceived or first actually 
reduced to practice in the course of or 
under such grant, shall be accounted for 
as follows: 

(1) State and local governments . 
Where the grantee is a State or local 
government as thos e ter ms are defined 
in Subpart A of 45 CFR Part 74, royal¬ 
ties shall be accounted for as provided in 
45 CFR 74.44. 

(2) Grantees other than State and 
local governments. Where the grantee is 
not a State or local government as t hose 
terms are defined in Subpart A of 45 CFR 
Part 74, royalties shall be accounted for 
as follows: 

(A) Patent royalties, whether re¬ 
ceived during or after the project period, 
shall be governed by agreements be¬ 
tween the Assistant Secretary for Health, 
Department of Health. Education, and 
Welfare, and the grantee, pursuant to 
the Department's patent regulations (45 
CFR Parts 6 and 8). 

(B) Copyright royalties, whether re¬ 
ceived during or after the project period, 
shall first be used to reduce the Fed¬ 
eral share of the grant to cover the costs 
of publishing or producing the materials, 
and any royalties in excess of the costs 
of publishing or producing the materials 
shall be distributed in accordance with 
Chapter 1-420 of the Department of 
Health, Education, and Welfare Grants 
Administration Manual. 

§ 52c* 14 Publications and copyright. 

(a) State and local governments. 
Where the grantee is a State or local gov¬ 
ernment as those terms are defined in 
Subpart A of 45 CFR Part 74, the Depart¬ 
ment of Health, Education, and Welfare 
copyright requirement set forth in 45 
CFR 74.140 shall apply with respect to 
any book or other copyrightable mate¬ 
rials developed or resulting from a proj¬ 
ect supported by a grant under this part. 

(b> Grantees other than State and 
local governments. Where the grantee is 
not a State or local government as those 
terms are defined in Subpart A of 45 
CFR Part 74. except as may otherwise 
be provided under the terms and con¬ 
ditions of the award, the grantee may 
copyright without prior approval any 
publications, films, or similar materials 
developed or resulting from a project 
supported by a grant under this part, 
subject to a royalty-free, non-exclusive, 
and irrevocable license or right in the 
Government to reproduce, translate, pub¬ 
lish, use. disseminate and dispose of such, 
materials, and to authorize others to do 
so. 

§ 52c. 15 Additional condition*. 

The Director. NHLBI, may with respect 
to any grant award impose additional 
conditions prior to or at the time of any 


award when in his judgment such condi¬ 
tions are necessary to assure or protect 
advancement of the approved project, 
the interests of the public health, or the 
conservation of grant funds. 

[FR Doc.76-29479 Filed 10-6-70;8:45 amj 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(FCC 76-914J 

REREGULATION OF RADIO AND 
TELEVISION BROADCASTING 

Order 

Adopted: September 28,1976. 

Released: October 8.1976. 

By the Commission: Commissioners 
Fogarty and White not participating. 

1. As a result of its continuing study 
concerning the reregulation of radio and 
TV, the Commission has under consid¬ 
eration the matter of amending certain 
provisions in Parts 1, 13 and 73 of its 
rules. These amendments will update 
certain rules, delete parts of others which 
are no longer necessary and make cor¬ 
rections and revisions where indicated. 

2. The following rule changes are made 
for the reasons shown: 

(a) One of the changes which is con¬ 
sidered a “major change" in the facili¬ 
ties of an FM or NCE-FM station is that 
which would result in a change of 50% 
or more in the area within the station's 
predicted 1 mV/m field strength con¬ 
tour. This is stated in § 1.573(a) (1) (ii). 
Note 2. in § 1.573, defines changes in 
area as the sum of the area gained and 
the area lost as a percentage of the origi¬ 
nal area. 

The Commission has found that many 
major-change applicants do not associ¬ 
ate Note 2 with subparagraph (a) (1) (ii) 
of § 1.573. Some applicants have implied 
that they didn’t even know of the Note’s 
existence. This has brought about need¬ 
less discussion and correspondence in de¬ 
fining an application as major or minor 
in accordance with the change-in-area 
definition. To emphasize the comple¬ 
mentary relationship between Note 2 and 
paragraph (a)(l)(ii), we will insert a 
direct reference to “see Note 2" immedi¬ 
ately following these words in (a) (1) (11): 
“any change in power, antenna location 
or height above average terrain (or com¬ 
bination thereof) which would result in 
a change of 50 percent or more in the 
area within the station’s predicted 1 
mV/m field strength contour." 

A further correction is made in § 1.573 
in paragraph (c) by changing the open¬ 
ing sentence to read, “Except as provided 
in Note 1 to this section. .. Currently, 
this sentence reads. “Except as provided 
in the note to this section.. 

One other modification of this section 
will move both Notes 1 and 2 to the end 
of the section following paragraph (e). 
Paragraphs (d) and (e) were added to 
the section effective August 8. 1975, and 
the Notes were left at the former end 
of the section, following paragraph (c). 

(1) Amendments, to accomplish the 
above changes, are made accordingly. 


(b) Section 73.56, Modulation moni¬ 
tors, presently requires, in paragraph 
(d), that remotely controlled AM sta¬ 
tions have a modulation monitor in 
operation. The rule states that AM sta¬ 
tions. operated by remote control, must 
have a continuous indication, at the con¬ 
trol point, of the modulation level, ex¬ 
cept when taking other meter readings. 
As an alternative, the licensee may in¬ 
stall an “automatic device to limit per¬ 
cent of modulation on negative peaks to 
100." Paragraph (d) of § 73 56 is herein 
amended to conform to § 73.55. Modula¬ 
tion. § 73.55. which was revised earlier, 
limits the percentage of modulation to no 
more than “100 percent on negative 
peaks o/ frequent recurrence, or 125 per¬ 
cent on positive peaks at any time.’’ 

Further, paragraph (d) is herein de¬ 
leted from § 73.56 and moved to th* rule 
section to which it more properly belongs, 
5 73.67, Remote control operations, as 
new subparagraph (a)(8). Similar 
changes are made in the remote control 
rides for FM and NCE-FM bv artdjn® a 
subparagraph in those services to con¬ 
form to the new $ 73.67(a) (8) . It mnv an- 
pear that this addition in FM and NCE- 
FM is a new and additional requirement, 
but since it would require no additional 
equipment for remotelv controlled FM 
and NCE-FM stations, an'* since the ex¬ 
isting rules in the two FM services at 
present require that remote control sys¬ 
tems provide or include all reouired con¬ 
trol and monitoring functions, we con¬ 
clude there are no new operational or 
equipment needs or requirements. 

FM and NCE-FM amendment would 
specify only that the total modulation 
percentage should be observed, eveppt 
when other meter readings are 
made, and that the percentage of modu¬ 
lation shall be limited to the peak levels 
specified in the modulation sections, 
§ 73.268 and § 73.568. respectively. 

Two other refurbishing measures are 
taken here pertaining to remote control 
operation. The paragraphs pertaining to 
calibration of indicating instruments in 
th® remote control rules of AM. FM and 
NCE-FM, are changed to conform to (he 
specifications for the calibration o: in¬ 
struments as stated in the extension 
meter rules of those services. (5 7^ for 
AM: § 73.276 for FM: and 5 73.674 for 
NCE-FM.) Lastly, in the AM remote con¬ 
trol rules, subnaragraph (c) (4) states in 
part, “• • • that during the period »he 
tone is being transmitted the total modu¬ 
lation of the carrier does not exceed (09 
percent on negative peaks " To confirm 
to § 73.55, Modulation. a"d new (via this 
Order, see above), § 73.67(a) (8). 
change the wording in 5 73 67(c) ( A> f rora 
“• • • the total modulation of the car¬ 
rier does not exceed 100 percent on nega¬ 
tive peaks.", to “• • • the total modula¬ 
tion of the carrier must comply with the 


requirements of § 73.55." 

(1) The rules described above aie 
amended accordingly. 

(c) Section 73.186 (Field Intensity 
measurements in allocation: estftDlisn- 
ment of effective field at one mile >. m 
paragraph (a) (3). prescribes the metho 
to be used in analyzing field in^nf* y 
measurement data. This method of anai- 
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ysis, however, has serious deficiencies 
when applied to data obtained from a 
partial proof of performance (as defined 
in § 73.154), where the number of meas¬ 
ured points per radial is quite insufficient 
for independent graphical analysis. The 
method of employing an arithmetic or 
logarithmic average of the ratios of the 
partial proof data to the corresponding 
data from the last complete proof is 
widely used throughout the industry, and 
has been accepted, even encouraged, by 
the Commission'for years. 

In order to reflect this widely used 
practice in our rules, new subparagraph 
<aW5) is added to § 73.186 (and present 
<ai <5> becomes (a) (6)). 

The section headnote of § 73.186 is also 
changed herein to substitute the desig¬ 
nation “strength” instead of “intensity” 
in describing field measurements. At 
present, both terms are being used in de¬ 
scribing the measurement of electromag¬ 
netic fields, but field “strength” is the 
more acceptable term (IEEE. American 
National Standard). So, with this revi¬ 
sion will begin a change in the term in¬ 
tensity to strength whenever rule revi¬ 
sions are made. Nine changes of intensity 
to strength are made in the text of this 
rule section, in addition to the change in 
the section head. 

(1) Amendments to accomplish the 
above are made accordingly. 

(d) Sections 73.10, 73.262, 73.562 and 
73.666 provide for “experimental opera¬ 
tion” in the AM, FM, NCE-FM and TV 
services. Experimental operation has two 
functions: routine testing and mainte¬ 
nance of equipment and special experi¬ 
mentation designed to improve the broad¬ 
cast technology (which may. at times, 
require the use of other than standard 
test transmissions) . Although the basic 
purpose of experimental operation is es¬ 
sentially the same in all three services, 
the rules pertaining thereto are consid¬ 
erably different in their wording. For ex¬ 
ample: the AM and FM rules specifically 
mention use of the experimental opera¬ 
tion for tests and maintenance, but the 
TV rule does not. We know that TV 
stations do on-air testing for mainte¬ 
nance purposes even though the rules, as 
written, may be construed as not per¬ 
mitting it, since they are silent on any 
reference to it. 

The AM, FM and NCE-FM rules de¬ 
fine the experimental period as the hours 
between midnight and 6:00 a.m. The TV 
rule does not specify an experimental pe¬ 
riod. There is. of course, a valid reason 
for restricting AM stations to the pre¬ 
scribed hours for testing, because of the 
potential interference that could be 
caused to other licensees, and to allow 
daytime stations to conduct on-air test¬ 
ing as necessary. These same technical 
Problems of possible interference do not 
occur in the testing of FM and NCE-FM 
(and TV) stations, and therefore there 
is no reason why the Commission should 
^strict routine testing of FM or NCE- 
stations to a specified experimental 
Period. There is no useful need to require 
J-nat permittees, constructing FM and 
nce^fm stations, obtain special author¬ 
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ity to conduct equipment tests during 
daytime and evening hours. Deleting the 
requirement that equipment tests during 
construction and tests for routine main¬ 
tenance be conducted between midnight 
and 6:00 a.m. would be of particular 
benefit to small market and educational 
broadcasters. The requirement allowing 
FM and TV stations “upon informal ap¬ 
plication” to conduct experimental test¬ 
ing with other than standard type sig¬ 
nals at any hour (so long as their min¬ 
imum operating schedule is maintained) 
would remain unchanged. However, the 
requirement is removed to render “prior 
notification” of testing for maintenance 
purposes to the Commission and the En¬ 
gineer in Charge of the radio district in 
which the station is located. In so doing, 
we relieve both the licensee and the Com¬ 
mission staff of an unnecessary adminis¬ 
trative workload. 

(1) Amendments in §§ 73.262. 73.562 
and 73.666 are made accordingly. 

(e) In § 73.265, Operator requirements, 
the rule requires fulltime employment of 
a first-class radiotelephone operator at 
FM stations with transmitter output 
power in excess of 25 kilowatts. For a 
station with transmitter output power 
of 25 kilowatts or less, the rule allows 
first-class radiotelephone operators in 
full-time or part-time employment. The 
rule is herein revised tb allow part-time 
first-class radiotelephone operators at 
FM stations regardless of transmitter 
output power, because: no problems have 
arisen, pursuant to field inspections, In 
stations with part-time first-class radio¬ 
telephone operators vis-a-vis stations 
with full-time operators; the licensee’s 
inability, in certain cases, to hire full¬ 
time operators has apparently caused 
these licensees to defer upgrading trans¬ 
mitters, thereby delaying optimal service 
to the public (e g., reception improve¬ 
ment, via conversion to circular polariza¬ 
tion which can increase transmitter out¬ 
put power to over 25 kilowatts); there 
are relatively few FM stations broadcast¬ 
ing with a single transmitter operating in 
excess of 25 kilowatts (the License Divi¬ 
sion estimates “100 to 200” out of 3655 
licensed FM stations); and in so doing 
we will rectify a contradiction between 
the letter and the spirit of the rule, 
wherein the Commission follows the let¬ 
ter of the rule in requiring a full-time 
first-class radiotelephone operator for 
any transmitter over 25 kilowatts of 
transmitter output power, but approves 
supervision by a part-time operator or 
contract operator in the operation of dual 
transmitters, in parallel, whose separate 
transmitter output power is 25 kilowatts 
or less, but whose total radio frequency 
power output is In excess of 25 kilowatts. 

(1) Amendments are made herein to 
modify § 73.265(d) to allow licensees of 
FM broadcast stations with transmitter 
output power in excess of 25 kilowatts 
to operate with part-time, as well as full¬ 
time first-class radiotelephone opera¬ 
tors. (See paragraph (2) (f) of this Order 
for parallel amendments in the noncom¬ 
mercial educational FM rules.) 

Changes are also made in § 1.547, Ap¬ 
plication for permission to use lesser 
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grade operators, to conform the changes 
made in §§ 73.265(d) and 73.565(d). 

(f) The operator requirements in Sub¬ 
part C, Noncommercial educational FM 
broadcast stations (§ 73.565), are 
amended to conform to the revisions 
pertaining to commercial FM stations 
described in paragraph (2) (e) herein. 

Also, we add to the noncommercial 
educational FM rules, via this Order, the 
permission, as a further relaxation, to 
use operators holding third-class permits 
without broadcast endorsement or hold¬ 
ing restricted radiotelephone operator 
permits, to be employed at noncommer¬ 
cial educational FM stations of 10 watts 
or less subject to these restrictions: (1) 
such operators may make adjustments 
only of external controls necessary to 
turn the transmitter on and off and 
maintain the modulation to a normal 
level; and (2) the transmission system 
must be equipped with an automatic de¬ 
vice to prevent modulation peaks in ex¬ 
cess of 100%. 

(1) "Amendments are made accord¬ 
ingly in Part 73 (§ 73.565, Operator re¬ 
quirements); and in Part 13 (§13.62, 
Special privileges). 

3. We conclude that, for the reasons 
set forth above, adoption of these amend¬ 
ments will serve the public interest. Prior 
notice of rule making, effective date pro¬ 
visions, and public procedure thereon are 
unnecessary, pursuant to the Administra¬ 
tive Procedure and Judicial Review Act 
provisions of 5 U.S.C. 553(b)(3)(B), in¬ 
asmuch as these amendments impose no 
additional burdens and raise no issue 
upon which comments would serve any 
useful purpose. 

4. Therefore, it is ordered, That, pur¬ 
suant to section 4 and 303 of the Com¬ 
munications Act of 1934, as amended. 
Parts 1 and 73 of the Commission’s Rules 
and Regulations are amended as set 
forth below, effective October 13, 1976. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 
1082; 47 U.S.C. 164. 303.) 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

PART 1—practice and procedure 

1. In § 1.547, subparagraph (c) (4) is 
amended to read as follows: 

§ 1.547 Application for permission to 
use lesser grade operators. 

• • • • • 

(c) ♦ • • 


(4) A showing that at least one op¬ 
erator of the class required pursuant 
to §§ 73.93(b), 73.265(b) or 73.565(b) (1), 
(2) and (3) will be employed full-time or 
on a contract basis for those stations 
using contract operators, and that such 
operator will be available on call at all 
times in the event of equipment failure. 
If this operator is incapacitated tem¬ 
porarily, appointment of a qualified op¬ 
erator on a pro-tem basis is allowed. He 
must be available on call at all times in 
the event of equipment failure. 

• • * • • 
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2. In Section 1.573, reference to Note 2 
Is added to subparagraph (aHIHti); 
reference to Note 1 is added to para¬ 
graph (c): and Notes 1 and 2 are moved 
to follow paragraph (e), instead of 
paragraph (c). 

§ 1.573 Processing of FM and noncom¬ 
mercial educational FM broadcast ap¬ 
plications. 

(a) ♦ • • 

(1) In the first group are applications 
for new stations or for major changes in 
the facilities of authorized stations. A 
major change is, in the case of stations 
authorized under Part 73 of this chapter, 

(i) any change in frequency, station loca¬ 
tion or class of station, or (ii) any change 
in power, antenna location or height 
above average terrain (or combination 
thereof) which would result in a change 
of 50 percent or more in the area within 
the station’s predicted 1 mV/m field 
strength contour. (See Note 2 to this sec¬ 
tion.) In the case of FM translator 
stations authorized under Part 74 of this 
chapter, it is any change in frequency 
(output channel), primary stations, or 
authorized principal community or area: 
Provided, however, That the Commission 
may, within 15 days after the acceptance 
for filing of any other application for 
modification of facilities, advise the ap¬ 
plicant that such application is consid¬ 
ered to be one for a major change and 
therefore is subject to the provisions of 
§5 1.580 and 1.1111 pertaining to major 
changes. 

• • • • • 

(c) Except as provided in Note 1 to 
this section, if, upon examination, the 
Commission finds that the public interest, 
convenience and necessity will be served 
by the granting of an application for FM 
broadcasting facilities (Class A, Class B, 
Class C or noncommercial educational), 
the same will be granted. If, on the other 
hand, the Commission is unable to make 
such a finding and it appears that a 
hearing may be required, the procedure 
set forth in § 1.593 will be followed. 

(d) • • • 

(e) • • • 

Note 1: • • • 

Note 2: • • • 


PART 13—COMMERCIAL RADIO 
OPERATORS 

3. In § 13.62. present paragraph (d) 
is redesignated paragraph (e) and a new 
paragraph (d) is added as follows: 

§ 13.62 Special privileges. 

• • • * • 

(d) The holder of a third-class op¬ 
erator permit, without broadcast 
endorsement, or a restricted radiotele¬ 
phone operator permit may operate a 
noncommercial educational FM broad¬ 
cast station with a transmitter output 
power of 10 watts or less under the fol¬ 
lowing conditions: 

(1) That adjustments of the trans¬ 
mitting equipment, except when under 
the immediate supervision of a radio¬ 
telephone first or second class operator 
shall be limited to those necessary to turn 


the transmitter on and off and to main¬ 
tain the modulation at a normal level. 

(2) The transmission system is 
equipped with an automatic device to 
prevent modulation peaks in excess of 
100 %. 

(e) When an emergency action con¬ 
dition is declared, a person holding any 
class of radio operator license or per¬ 
mit, who is authorized thereunder to per¬ 
form limited operation of a broadcast 
station, may make any adjustments nec¬ 
essary to effect operation in the emer¬ 
gency broadcast system in accordance 
with the station’s National Defense 
Emergency Authorization: Provided, 
That the station’s responsible first-class 
radiotelephone operator(s) (or second- 
class radiotelephone operator(s), for 
noncommercial educational FM broad¬ 
cast stations with transmitter output 
power not exceeding 1 kilowatt), shall 
have previously instructed such per- 
son(s) in the adjustments to the trans¬ 
mitting system which are necessary to 
accomplish operation in the Emergency 
Broadcast System. 

PART 73—RADIO BROADCAST SERVICES 
§ 73.56 [Amended] 

4. Section 73.56 is amended by delet¬ 
ing paragraph (d). 

5. In Section 73.67, Remote control 
operation, subparagraph (a)(5) is re¬ 
vised. subparagraph (a)(8) is added, and 
subparagraph (c)(4) is revised as fol¬ 
lows: 

§ 73.67 Remote eontrol operation. 

(a) • • • 

• • • • • 

(5) Calibration of required indies ting 
instruments at each remote control point 
shall be made against their correspond¬ 
ing instruments at the transmitter site 
as often as necessary to Insure their ac¬ 
curacy. but in no event less than once 
a week, and: 

(i) The results of such calibrations 
shall be entered in the station’s mainte¬ 
nance log; 

(ii) In no event shall a remote con¬ 
trol meter be calibrated against another 
remote control meter; 

(iii) Each remote control meter shall 
be accurate within 2 percent of the value 
read on its corresponding meter at the 
transmitter site. 

• • « • • 

(8) The modulation percentage shall 
be continuously monitored at the remote 
control point, except when the readings 
are being taken, or the transmission sys¬ 
tem shall be equipped with an automatic, 
device to limit the modulation to peak 
levels as specified in § 73.55. 

• • • * ♦ 

(c) • • • 

• $ • • • 

(4) Measures shall be employed to in¬ 
sure that during the periods the tone 
is being transmitted, the total modula¬ 
tion of the carrier must conform with 
the requirements of $ 73.55. 


6. In Section 73.186, the headnote and 
paragraphs (a), (a)(1), (a)(5), (b)(1), 
(b)(3), (b)(5) and (b)(7) are amended 
and a new subparagraph (a)(6) is 
added to read as follows: 

§ 73.186 Field strength measurement* in 
allocation; establishment of effective 
field at one mile. 

(a) Section 73.45 provides that certain 
minimum field strengths are acceptable 
in lieu of the required minimum physical 
vertical heights of the antennas proper. 
Also, in other allocation problems, it is 
necessary to determine the effective field 
at 1 mile. The following requirements 
shall govern the taking and submission 
of data on the field strength produced: 

(1) Beginning as near to the antenna 
as possible without including the induc¬ 
tion field and to provide for the fact that 
a broadcast antenna is not a point source 
of radiation (not less than one wave 
length or 5 times the vertical height in 
the case of a single element, i.e., non- 
directional antenna or 10 times the spac¬ 
ing between the elements of a direc¬ 
tional antenna), measurements shall be 
made on eight or more radials. at inter¬ 
vals of approximately one-tenth mile up 
to 2 miles from the antenna, at intervals 
of approximately one-half mile from 2 
miles to 6 miles from the antenna, at 
intervals of approximately 2 miles from 
6 miles to 15 or 20 miles from the an¬ 
tenna. and a few additional measure¬ 
ments if needed at greater distances 
from the antenna. Where the antenna 
is rurally located and unobstructed 
measurements can be made, these shall 
be as many as 18 or 20 measurements 
on each radiaL However, where the 
antenna is located in a city where un¬ 
obstructed measurements are difficult to 
make, measurements shall be made on 
e&ch radial at as many unobstructed lo¬ 
cations as possible, even though the in¬ 
tervals are considerably less than stated 
above, particularly within 2 miles of the 
antenna. In cases where it is not possible 
to obtain accurate measurements at the 
closer distances (even out to 5 or 6 miles 
due to the character of the intervening 
terrain), the measurements at grenter 
distances should be made at closer in¬ 
tervals. (It is suggested that “wave tilt’’ 
measurements may be made to deter¬ 
mine and compare locations for taking 
field strength measurements, partic¬ 
ularly to determine that there are no 
abrupt changes in ground conductivity 
or that reflected waves are not causing 
abnormal field strengths. 

# • • * • 

(5) In analyzing the results of a 
partial proof of performance as defined 
in § 73.154 when the data are insufficient 
for Independent graphical analysis, 
either of two analysis methods may be 
used. In such cases, either the arith¬ 
metic average or logarithmic average of 
the ratios of field strength at each meas¬ 
urement point along each radial to the 
corresponding field strength in the latest 
complete proof of performance may be 
utilized to establish the inverse distance 
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fields. (The logarithmic average for each 
radial is the antilogarithm of the mean 
of the logarithms of the ratios of field 
.strength (new to old) for each measure¬ 
ment location along a given radial.) 

(6) The antenna power of the station 
shall be maintained at the authorized 
level during all field strength measure¬ 
ments. The power determination re¬ 
quires a knowledge of the antenna or 
common point resistance which must be 
accurately measured in accordance with 
§ 73.54, and the current, measured with 
a ammeter of acceptable accuracy (see 
H 73.58 and 73.1215). 

»b) • • * 

<1) Tabulation by number of each 
point of measurement to agree with the 
map required in (2) below, the date and 
time of each measurement, the field 
strength <E) f the distance from the 
antenna <D) and the product of the field 
Ptrength and distance (ED) (if data for 
each radial are plotted on semilogarith- 
mic paper, see above) for each point of 
measurement. 

( 2 ) * ♦ * 

<3) Description of method used to 
take field strength measurements. 

(4) • • • 

(5) The curves drawn for each radial 
and the field strength pattern. 

» • * * • 

(7) Antenna current or currents 
maintained during field strength meas¬ 
urements. 

* » » # + 

7. In Section 73.262, paragraphs (it) 
and (b) are amended to read as follows: 

§ 73.262 Exp^rimental operation. 

(a) PM broadcast stations may be 
used for experimental purposes in test¬ 
ing and maintaining apparatus on their 
assigned frequencies and not In excess 
of their authorized power at any time, 
without specific authorization from the 
Commission. 

<b> PM broadcast stations may ob¬ 
tain. upon informal application, author¬ 
ity to conduct technical experimentation 
directed to the improvement of technical 
phases of operation, and for such pur¬ 
poses may utilize a signal other than the 
standard FM signal, subject to the fol¬ 
lowing conditions: 

* • • • • 

8. In § 73.265, paragraph (d) and (d) 
<D are amended to read as follows: 

§ 73.265 Operator requirement*. 

• • » • _ * 

(d) A station with authorized total 
transmitter output power in excess of 
-5 kilowatts may employ first-class 
radiotelegraph operators, second-class 
radiotelegraph and radiotelephone oper¬ 
ators, or operators with third-class 
radiotelegraph or radiotelephone per- 
niits endorsed for broadcast station op¬ 
eration. for routine operation of the 
transmitting system. If the station has 
J? ru lJ-time employment at least one 
“rst-class radiotelephone operator, or as 
^ alternative, the licensee may con¬ 
tract in writing for the services, on a 


part-time basis, of one or more such 
operators. Signed contracts with part- 
time operators shall be kept In the files 
of the station and shall be made avail¬ 
able for inspection upon request by an 
authorized representative of the Com¬ 
mission. The licensee must comply with 
the following: 

(1) One first-class radiotelephone op¬ 
erator shall be designated as the chief 
operator who, together with the licensee, 
shall be responsible for the technical op¬ 
eration of the station. The licensee may 
also designate another first-class radio¬ 
telephone operator as assistant chief 
operator, who shall assume all responsi¬ 
bilities of the chief operator during pe¬ 
riods of his absence. The station licensee 
shall notify the engineer In charge of the 
radio district in which the station is lo¬ 
cated of the name(s) and license num¬ 
bers) of the operator(s) so designated. 
Such notification shall be made within 
3 days of the date of such designation. 
A copy of the notification shall be posted 
with the license(s) of the designated 
operator (s). 

• • • • • 

9. In Section 73.275, subparagraph 
(a) (5) is revised and new (a) (8) is 
added as follows: 

§ 73.275 Remote eon'rol operation. 

(a) • • • 

♦ • • • • 

(5) Calibration of required indicating 
instruments at each remote control 
point shall be made against their corre¬ 
sponding instruments at the transmitter 
site as often as necessary to insure their 
accuracy, but in no event less than once 
a week, and: 

(i) The results of such calibrations 
shall be entered in the station’s mainte¬ 
nance log: 

(U) In no event shall a remote control 
meter be calibrated against another re¬ 
mote control meter; 

(iii) Eaoh remote control meter shall 
be accurate within 2 percent of the value 
read on its corresponding meter at the 
transmitter site. 

* • « • • 

<8) The total modulation percentage 
shall be continuously monitored at the 
remote control point, except when the 
readings are being taken, or the trans¬ 
mission system shall be equipped with 
an automatic device to limit the modula¬ 
tion to peak levels as specified in 
$ 73.268. 

• * • • • 

10. In Section 73.562, paragraphs <a) 
and (b) are amended as follows; 

§ 73.562 Experimental operation. 

(a) Noncommercial educational FM 
broadcast stations may be used for ex¬ 
perimental purposes In testing and main¬ 
taining apparatus on their assigned fre¬ 
quencies and not in excess of their au¬ 
thorized power at any time, without 
specific authorization from the Com¬ 
mission. 

(b) Noncommercial educational FM 
broadcast stations may (upon informal 


application) conduct technical experi¬ 
mentation directed to the improvement 
of technical phases of operation, and for 
such purposes may utilize a signal other 
than the standard FM signal, subject to 
the following conditions: 

• • • • * 

11. In § 73.565, paragraphs <b> and 
(d) and subparagraph (d)(1) are 
amended; new paragraph (e) is added 
and present paragraphs (e) through <h) 
are redesignated (f) through (i)': 

§ 73.565 Operator requirement*. 

• * • * • 

<b) With the exceptions set forth in 
paragraph (f) of this section, adjust¬ 
ments of the transmitting system and 
inspection, maintenance, and required 
equipment performance measurements 
shall be performed onlv by an operator 
holding the class of license specified 
below, or during periods of operation 
when the transmitter is in the charge of 
an operator of the specified class, by or 
under the direction of a broadcast con¬ 
sultant regularly engaged in the practice 
of broadcast station engineering. 

• • • « • 

(d) A noncommercial educational FM 
station with authorized total transmit¬ 
ter output power in excess of 25 kilo¬ 
watts may employ first-class radiotele¬ 
graph operators, second-class radiotele¬ 
graph or radiotelephone operators, or 
operators with third--class radiotele¬ 
graph or radio f elenhone permits en¬ 
dorsed for broadcast station operation 
for routine operation of the transmit¬ 
ting system if the station has in full¬ 
time emplovment at least one first-class 
radiotelephone operator or. as an al¬ 
ternative. the licensee may contract In 
writing for the services, on a part-time 
basis, of one or more such operators. 
Signed contracts with part-time opera¬ 
tors shall be kept in the files of the sta¬ 
tion and shall be made available for in¬ 
spection upon request by an authorized 
representative of the Commission. The 
licensee must comply with the following: 

(1) One first-class radiotelephone op¬ 
erator shall be designated as the chief 
operator who, together with the li¬ 
censee, shall be responsible for the tech¬ 
nical operation of the station. The li¬ 
censee may also designate another first- 
class radiotelephone operator as assist¬ 
ant chief operator, who shall assume all 
responsibilities of the chief operator 
during periods of his absence. The sta¬ 
tion licensee shall notify the engineer in 
charge of the radio district in which the 
station is located of the name(s) and 
license number(s) of the operator(s) so 
designated. Such notification shall be 
made within 3 days of the date of such 
designation. A copy of the notification 
shall be posted with the licensees) of 
the designated operator (s). 

• * • • • 

(e) A noncommercial educational FM 
broadcast station with authorized trans¬ 
mitter output power of 10 watts or less 
may employ operators holding third- 
class radio operator permits (without 
endorsement for broadcast station opera- 
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tion) or restricted radiotelephone op¬ 
erator permits in addition to. and un¬ 
der the same conditions as, the em¬ 
ployment of the operators specified In 
paragraph (c): Provided, That (1) such 
operators may make adjustments only 
of external controls necessary to turn 
the transmitter on and off and maintain 
the modulation to a normal level and 
(2) the transmission system is equipped 
with an automatic device to prevent 
modulation peaks exceeding 100%. 

• » • • • 

12. In Section 73.573, subparagraph 
(a) (5) is revised and new (a) (8) is 
added as follows: 

§ 73.573 Remote control operation. 

(a) • • • / 

« • • • • 

(5) Calibration of required indicating 
Instruments at each remote control 
point shall be made against their cor¬ 
responding instruments at the trans¬ 
mitter site as often as necessary to in¬ 
sure their accuracy, but in no event 
less than once a week, and: 

(i) The results of such calibration 
shall be entered in the station’s main¬ 
tenance log; 

(ii) In no event shall a remote control 
meter be calibrated against another re¬ 
mote control meter; 

Oil) Each remote control meter shall 
be accurate within 2 percent of the 
value read on its corresponding meter 
at the transmitter site. 

• • • • • 

(8) The total modulation percentage 
shall be continuously monitored at the 
remote control point, except when the 
readings are being taken, or the trans¬ 
mission system shall be equipped with 
an automatic device to limit the modua- 
tion to peak levels as specified in 
I 73.568. 

# • • • • 

13. Section 73.666 is revised to read 
as follows: 

§ 73.666 Experimental operation. 

(a) Television broadcast stations may 
be used for experimental purposes in 
testing and maintaining apparatus on 
their assigned frequencies and not in ex¬ 
cess of the authorized power at any 
time, without specific authorization from 
the Commission. 

(b) Television broadcast stations may 
obtain, upon informal application, au¬ 
thority to conduct technical experimen¬ 
tation directed to the improvement of 
technical phases of operation, and for 
such purposes may utilize a signal other 
than the standard television signal, sub¬ 
ject to the following conditions: 

(1) That the licensee complies with 
the provisions of 5 73.651 with regard 
to the minimum number of hours of 
transmission with a standard television 
signal. 

(2) That no transmissions are radi¬ 
ated outside of the authorized channel 
and subject to the condition that no In¬ 
terference is caused to the transmis¬ 
sion of a standard television signal by 
other television broadcast stations. 


(3) No changes either direct or in¬ 
direct shall be made by the licensee of 
a television broadcast station for the 
production or transmission of programs 
when conducting technical experimen¬ 
tation. 

[FR Doc.76-29455 Filed 10-6-76;8:45 am] 


[Docket No. 20815: FCC 76-898] 

COMMISSION’S RULES TO EXPAND THE 

SECONDARY FIXED USE OF BASE/ 

MOBILE FREQUENCIES IN THE 450- 

470 MHz BAND 

Report and Order 

Adopted: September 28,1976, 

Released: Octobers, 1976. 

By the Commission: Commissioners 
Fogarty and White not participating. 

Amendment of Parts 89, 91, and 93 of 
the Commission’s Rules to expand the 
secondary fixed use of base/mobile fre¬ 
quencies in the 450-470 MHz band. 

1. On May 25, 1976, the Commission 
released a notice of inquiry and Notice 
of Proposed Rulemaking in the above 
entitled matter (41 FR 22096). Com¬ 
ments were filed by the City of Pompano 
Beach; Land Mobile Section of the Com¬ 
munications Division of the Electronics 
Industries Association (EIA); GTE Serv¬ 
ice Corporation (GTE); Central Com¬ 
mittee on Telecommunications of the 
American Petroleum Institute (API); 
Utilities Telecommunications Council 
(UTC); Indianapolis Power and Light 
Company; Special Industrial Radio Serv¬ 
ice Association, Inc. (SIRSA), Tillamook 
People’s Utility District ; Ark Valley Elec¬ 
tric Cooperative Association, Inc.; and 
Northwest National Gas Company. Reply 
comments were filed by Puget Sound 
Power and Light Company, International 
Municipal Signal Association (IMSA), 
and the California Mobile Radio Associa¬ 
tion (CMRA). 

2. The Notice of Proposed Rulemaking 
sought comments on the Commission's 
proposal to expand the availability of the 
frequencies allocated in the Public Safe¬ 
ty, Industrial and Land Transportation 
Radio Services in the 450-470 MHz band 
for secondary point-to-point (fixed) op¬ 
erations. This was to be done by expand¬ 
ing the areas where point-to-point com¬ 
munications in this band would be au¬ 
thorized. The rules now permit such op¬ 
erations in areas located 100 miles or 
more miles (75 miles or more with re¬ 
duced power) from the center of the 
largest 87 urbanized areas (200,000 popu¬ 
lation, 1960 census). Our proposal would 
expand this area to Include areas located 
100 miles (75 miles with reduced power) 
beyond the center of the largest 40 ur¬ 
banized centers (1970 census). We also 
asked for comments as to whether the 
100 or 75 mile radius protection circles 
could be reduced. 

3. The response to our proposal varied. 
EIA. API, UTC. SIRSA, and IMSA sup¬ 
ported our basic proposal. They general¬ 
ly cited the absence of problems or inter¬ 
ference in the shared use of frequencies 
by fixed and mobile systems in areas 
beyond the largest 87 urban centers, and 
pointed out the secondary nature of fixed 


operations in that band. On the other 
hand, the comments filed on behalf of 
the Police Department of the City of 
Pompano Beach. Florida, opposed the 
proposal, arguing that “licensing secon¬ 
dary users in areas of light population 
density may serve to inhibit future pri¬ 
mary use in those areas, when such pri¬ 
mary use is mandated by population 
growth”. CMRA, in reply comments, ex¬ 
pressed concern over possible interfer¬ 
ence problems in the Business Radio 
Service in California from fixed systems 
located at high elevations and argued 
that the need for such additional point- 
to-point usage in the Business Radio 
Service has not been demonstrated. 
CMRA urged that the proposed relaxa¬ 
tion should not be applied in the Busi¬ 
ness Radio Service in California. Finally, 
GTE recommended that the proposal 
should not be adopted until “guidelines 
are developed on the allowable degree of 
impact of secondary use on the primary 
use ..." 

4. We have considered the comments 
carefully and we have concluded that 
the public interest would be served by 
expanding the opportunity to use the 
450-470 MHz frequencies for secondary 
point-to-point operations, as proposed. 
This would allow many licensees to ac- 
coritmodate Important communications 
requirements but without substantial im¬ 
pact on the availability of these frequen¬ 
cies for present or future land mobile 
communications systems. 

5. Our proposal to relax the restric¬ 
tions against fixed operations in the 450- 
470 MHz band was based largely on our 
experience in licensing radio svstems in 
this band and on a limited study of fre¬ 
quency assignments in a number of the 
87 urbanized areas. With some excep¬ 
tions not pertinent here, the frequencies 
in the 450-470 MHz band are used more 
heavily in the larger urban centers. 
Their use decreases almost proportion¬ 
ately with the size of the urban areas 
involved. It appeared to us that bevond 
the 40th largest urban area (600.000 or 
more population) the current usage of 
these frequencies in mobile systems ana 
the growth pattern of such systems indi¬ 
cate that a reasonable number of pomt- 
to-point operations can be accommodat¬ 
ed there without significantly depleting 
the frequency resource that will be need¬ 
ed for the anticipated mobile system 
growth in the foreseeable future, it 
should also be noted that point-to-point 
operations will be authorized only on a 
secondary basis. This means at least tw 
things. First, should a point-to-point 
station cause interference to ajmom e 
station operated in accordance with ti 
rules, the licensee of the fixed station 
will either have to eliminate the inter¬ 
ference promptly or will have to disc - 

tinue operations. Secondly, should the 

frequencies occupied by fixed stations 
needed for mobile stations, the licensee* 
of fixed stations will be required t 
cate the needed frequencies, also 
promptly. Therefore. If we have under 
estimated the future need for mob 
communication systems in urban are 
less than 600,000 population, the provi- 
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gion for secondary fixed use, would pro¬ 
vide the needed safeguard. 

6. In reaching this conclusion, we have 
considered carefully the request of 
CMRA that we exempt the Business 
Radio Service in the State of California 
from the proposed new rule. However, 
while we recognize the topography in that 
state, we do not believe that a more re¬ 
strictive rule should be applied there. 
The prohibition against the use of 450- 
470 MHz frequencies for point-to-point 
operations will continue to apply in most 
of the state. Also, to the extent there will 
be .some relexation, the need to coordi¬ 
nate point-to-point assignments and the 
protection of mobile systems against any 
harmful interference from fixed systems 
would prevent any serious adverse im¬ 
pact (of our proposal) on mobile radio 
systems in that state. Therefore, CMRA’s 
request has been denied. 

7. There were also differences of opin¬ 
ions as to whether the 100/75 mileage 
restrictions should be reduced. SIRS A 
proposed reducing the mileage restric¬ 
tions to 75 and 50 miles, respectively. 
API recommended that secondary fixed 
operations be permitted beyond 30 miles 
from the center of the 40 protected ur¬ 
banized areas where the proposed fixed 
station would not produce a signal ex¬ 
ceeding one microvolt at a typical mobile 
unit’s antenna at a 30 mile radius from 
the center of the protected area. IMSA 
in its reply comments agreed with API’s 
suggestion but also stated If the Com¬ 
mission did not consider API’s proposal 
feasible, then the SIRSA proposal should 
be adopted. UTC, EIA, GTE. and the City 
of Pompano Beach all opposed any re¬ 
duction in the mileage protection crite¬ 
ria at this time. 

8. We have considered these comments 
carefully also. We must note, however, 
that neither those who suggested chang¬ 
ing the mileage restrictions nor those 
who urged that we retain the present 
ones supported their position with engi¬ 
neering analyses or with technical data. 
Therefore, significant changes cannot be 
made on the basis of the comments. But 
we have decided to reduce those mileage 
restrictions somewhat; namely, to 85 and 
65 miles, respectively. We believe that at 
these distances and with the facilities 
usually expected to be employed at fixed 
stations, we can provide reasonable pro¬ 
tection to the normal land mobile radio 
operating environment in each urban 
? re ^r^ r to 35 miles from the cen- 

w fil assure co-existence between 
meed and mobile systems in the vast 
majority of situations, although these 
separations would not apply to all cases. 
, aim here is not to provide criteria 
or engineering specific assignments on 
basis * but to protect an 
area where land mobile systems are ex¬ 
acted to grow. API’s and SIRSA’s sug- 
SoTiVl t b erefor © would be inconsistent 
denied ob ^ ective an< *» consequently are 

flu? J n * Notic * we stated that we 
not plan to allow non-conforming 
nt-to-point systems beyond the pres¬ 
et November 1 . 1976, cut-off date. The 
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comments filed by the public utility en¬ 
tities mentioned above, asked that we 
permit them to continue their own non- 
complying operations and. in the case 
of Indianapolis Power and Light Com¬ 
pany, that its operation be allowed to 
continue for a period of nine months 
following a decision in this proceeding. 
We will deny these requests. This, of 
course, is not an appropriate proceeding 
to consider specific waiver requests. In 
any event, our purpose here was to estab¬ 
lish new, less restrictive rules to apply 
across the board so as to avoid having 
to consider the large number of individ¬ 
ual cases. We followed this approach in 
granting an extension in this matter pre¬ 
viously. and we have allowed sufficient 
time for amortization of the equipment 
involved.’ We are not persuaded that a 
further substantial extension should be 
granted. However, in order to avoid 
abrupt disruptions, we will grant an 
across-the-board extension until May 31. 
1977. by which date all non-complying 
point-to-point operations now author¬ 
ized under Rule Parts 89, 91, and 93 in 
the 450-170 MHz will be discontinued. 

10. Finally, as requested by SIRSA, we 
want to urge full and complete coopera¬ 
tion among the various industry fre¬ 
quency advisory committees which must 
(except for Business) coordinate, on an 
interservice basis the selection of fre¬ 
quencies in the 450-470 MHz for point- 
to-point systems. In addition, it seems 
to us that responses to coordination re¬ 
quests should be made as promptly as 
possible, and that the absence of a reply 
with specific objections within a reason¬ 
able period of time, such as three weeks, 
may be taken to be an affirmative 
response. 

11. In view of the foregoing, the Com¬ 
mission concludes that the public inter¬ 
est will be served by adopting the rule 
amendments as set forth in Appendix 
B. Authority for these amendments is 
contained in Sections 4(i) and 303 of 
the Communications Act of 1934, as 
amended. 

12. Under the authority of 5 U.S.C. 
553(d) and Section 1.427(b) of the Com¬ 
mission's Rules for good cause found we 
are reducing the required effective date 
provisions in order to make the new rules 
become effective before the November 1, 
1976 cutoff date. 

13. Accordingly, it is ordered. That 
Parts 89. 91, and 93 of the Commission's 
Rules and Regulations are amended 
effective October 29. 1976, as set forth 
below. 

(Sees. 4. 303. 48 Stat., as amended, 1006. 1082; 
47 U.8.C. 154. 303.) 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 


5 The original cut-off date, established in 
1968, was November 1, 1971. This was ex¬ 
tended to November 1, 1976. Thus, licensees 
of non-complying fixed systems have had at 
least eight years during which to amortize 
their facilities. 


Appendix A. —Urbanized areas protected 


Kauk: Urbanized area 

1 _New York, N.Y.-Northeastern 

New Jersey. 

2 _Los Angeles-Long Beach, Calif. 

3.*-Chicago. IlL-Northwestern In¬ 

diana. 

4_Philadelphia, Pa.-New Jersey. 

5..._Detroit. Mich. 

6 _San Francis co-Oakland. Calif. 

7 _... Boston. Mass. 

8 _Washington, D.C-Mary land - 

Virginia. 

9 _Cleveland, Ohio. 

10 .St. Louis. Mo.-Illinois. 

11 .Pittsburgh. Pa. 

12 _Minneapolis-St. Paul. Minn. 

13 _Houston, Tex. 

14 _Baltimore, Md. 

15_,_Dallas, Tex. 

16 _Milwaukee. Wls. 

17 _Seattle-Everett, Wash. 

18 .Miami. Fla 

19 _San Diego. Calif. 

20 _Atlanta. Ga. 

21 -Cincinnati. Ohlo-Kentucky. 

22 _Kansas City. Mo.-Kansas. 

23..Buffalo. N Y. 

24 _Denver. Colo. 

25 -San Jose. Calif. 

26 _New Orleans, La. 

27 __Phoenix. Arlz. 

28 _Portland. Ore.-Washington. 

29 -Indianapolis. Ind. 

30 -Providence - Pawtucket - War¬ 

wick. R.I.-Massachusetts. 

31 _Columbus. Ohio. 

32 _8an Antonio, Tex. 

33 _'"Louisville. Kv.-Indiana. 

34 -Dayton. Ohio. 

35 _Fort Worth. Tex. 

38-Norfolk-Portsmouth, Va. 

37 __Memphis. Tenn.-Mississippi. 

38 -Sacramento. Calif. 

39 -Fort Lauderdale - Hollywood, 

Fla. 

40 _Rochester, N Y. 

Parts 89, 91, and 93 of the Commis¬ 


sion’s Rules and Regulations are 
amended as follows: 

PART 89—PUBLIC SAFETY RADIO 
SERVICES 

I. Part 89 is amended as follows: 

1. Section 89.101 (p) is amended as 
foHows: 

§ 89.101 Frequencies. 

• * • • • 

(p) The following frequencies may be 
assigned to fixed stations in the Public 
Safety Radio Services on a secondary 
non-interference basis to land mobile 
operations in the Industrial (except 
Business) and Land Transportation 
Radio Services. All such use of these fre¬ 
quencies for fixed systems is limited to 
locations 85 or more miles from the cen¬ 
ter of any urbanized area of 600,000 or 
more population, except that the distance 
may be 65 miles if the output power does 
not exceed 20 watts. All such fixed sys¬ 
tems are limited to a maximum of two 
frequencies and must employ directional 
antennas with a front-to-back ratio of 
at least 15 dB. For two-frequency systems 
the separation between transmit-receive 
frequencies is 5 MHz. The centers of 
urbanized areas of 600.000 or more popu¬ 
lation are determined from the Ap¬ 
pendix, Page 226, of the U.S. Commerce 
publication "Air Line Distance Between 
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Cities In the United States.*' Urbanized 
areas of 600.000 or more population are 
defined in the U.S. Census of Population. 
1970. Vol. 1, Table 20, Page 1-74. 

• • • • • 


PART 91—INDUSTRIAL RADIO SERVICES 

n. Part 91 Ls amended as follows: 

1. Section 91.254(b) (26) is amended 
as follows: 

§ 91.254 Frequencies available. 

• • • • • 

(b) • • • 

(26) This frequency may be assigned 
to fixed stations on a secondary non¬ 
interference basis to land mobile stations 
on the Public Safety and Land Trans¬ 
portation Radio Services. All use of these 
frequencies by fixed stations is limited 
to locations 85 or more miles from the 
center of any urbanized area of 600.000 
or more population, except that the dis¬ 
tance may be 65 miles if the output 
power does not exceed 20 watts. All fixed 
systems are limited to a maximum of 
two frequencies and must employ direc¬ 
tional antennas with a front-to-back 
ratio of at least 15 dB. For two-frequency 
systems, separation between transmit- 
receive frequencies is 5 MHz. Urbanized 
areas of 600,000 or more population are 
defined in the U.S. Census of population. 
1970, Vol. 1. Table 20, Page 1-74. The 
centers of urbanized areas are deter¬ 
mined from the Appendix, Page 226, of 
the U.S. Commerce publication “Air Line 
Distances Between Cities in the United 
8tates.“ 

• • • • • 

2. Section 91.304(b) (29) is amended as 
follows: 

§ 91.304 Frequencies available. 

• • • ♦ • 

(b) * • • 

(29) This frequency may be assigned 
to fixed stations on a secondary non¬ 
interference basis to land mobile stations 
in the Public Safety and Land Transpor¬ 
tation Radio Services. All use of these 
frequencies by fixed stations ls limited to 
locations 85 or more miles from the cen¬ 
ter of any urbanized area of 600,000 or 
more population, except that the distance 
may be 65 miles if the output power does 
not exceed 20 watts. All fixed systems are 
limited to a maximum of two frequencies 
and must employ directional antennas 
with a front-to-back ratio of at least 15 
dB. For two-frequency systems, separa¬ 
tion between transmit-receive frequen¬ 
cies is 5 MHz. Urbanized areas of 600,000 
or more population are defined in the U.S. 
Census of population, 1970, Vol. 1, Table 
20. Page 1-74. The centers of urbanized 
areas are determined from the Appendix. 
Page 226, of the U.S. Commerce publica¬ 
tion “Air Line Distances Between Cities 
in the United States.” 

* • • • • 

3. Section 91.354(b) (29) is amended as 
follows: 


§ 91.35-4 Frequencies available. 

* • • • • 

<b> • • • 

(29) Tills frequency may be assigned 
to fixed stations on a secondary non¬ 
interference basis to land mobile stations 
in the Public Safety and Land Transpor¬ 
tation Radio Services. All use of these 
frequencies by fixed stations is limited to 
locations fc5 or more miles from the cen¬ 
ter of any urbanized area of 600.000 or 
more population, except that the distance 
may be 65 miles if the output power does 
not exceed 20 watts. All fixed systems 
are limited to a maximum of two fre¬ 
quencies and must employ directional an¬ 
tennas with a front-to-back ratio of at 
least 15 dB. For two-frequency systems, 
separation between transmit-receive fre¬ 
quencies is 5 MHz. Urbanized areas of 
600,000 or more population are defined 
in the U.S. Census of population, 1970, 
Vol. 1. Table 20, Page 1-74. The centers 
of urbanized areas are determined from 
the Appendix, Page 226, of the U.S. Com¬ 
merce publication “Air Line Distances 
Between Cities in the United States.” 


4. Section 91.504(b) *26) is amended as 
follows : 

§ 91.50 X Frequencies available. 

• • • • < 

(b) • • • 

(26) This frequency may be assigned 
to fixed stations on a secondary non¬ 
interference basis to land mobile stations 
in the Public Safety and Land Transpor¬ 
tation Radio Services. All use of these 
frequencies by fixed stations is limited 
to locations 85 or more miles from the 
center of any urbanized area of 600.000 
or more population, except that the dis¬ 
tance may be 65 miles if the output power 
does not exceed 20 watts. All fixed sys¬ 
tems are limited to a maximum of two 
frequencies and must employ directional 
antennas with a front-to-back ratio of at 
last 15 dB. For two-frequency systems, 
separation between transmit-receive fre¬ 
quencies is 5 MHz. Urbanized areas of 
600,000 or more population are defined 
in the U.8. Census of population, 1970, 
VoL 1, Table 20, Page 1-74. The centers 
of urbanized areas are determined from 
the Appendix. Page 226. of the U.S. 
Commerce publication “Air Line Dis¬ 
tances Between Cities in the United 
States.” 

• • • • • 

5. Section 91-554(b) (38) is amended 
as follows: 

§ 91.55*4 Frequencies available. 

• * • • • 

(b) • • • 

(38) This frequency may be assigned 
to fixed stations in the Business Radio 
Service. All use of these frequencies by 
fixed stations is limited to locations 85 or 
more miles from the center of any ur¬ 
banized area of 600.000 or more popula¬ 
tion, except that the distance may be 65 
miles if the output power does not exceed 


20 watts. All fixed systems are limited to 
a maximum of two frequencies and must 
employ directional antennas with a 
front-to-back ratio of at least 15 dB. 
For two-frequency systems, separation 
between transmit-receive frequencies is 
5 MHz. Urbanized areas of 600,000 or 
more population are defined In the U.S. 
Census of population. 1970. Vol. 1, Table 
20. Page 1-74. The centers of urbanized 
areas are determined from the Appendix. 
Page 226, of the U.S. Commerce publica¬ 
tion “Air Line Distances Between Cities 
in the United States.” 

6. Section 91.730(h) (14) is amended as 
follows: 

§ 91.730 Frequencies availably, 

* • • * « 

(b) • •* • 

(14) This frequency may be assigned 
to fixed stations on a secondary non-in¬ 
terference basis to land mobile stations 
in the Public Safety and Land Trans¬ 
portation Radio Services. All use of these 
frequencies by fixed stations is limited to 
locations 85 or more miles from the cen¬ 
ter of any urbanized area of 600.000 or 
more population, except that the distance 
may be 65 miles if the output power aoes 
not exceed 20 watts. All fixed systems are 
limited to a maximum of two frequen¬ 
cies and must employ directional anten¬ 
nas with a front-to-back ratio of at least 
15 dB. For two-frequency systems, sepa¬ 
ration between transmit-receive frequen¬ 
cies is 5 MHz. Urbanized areas of 600.000 
or more population are defined in the 
U.S. Census of population. 1970, Vol. 1, 
Table 20, Page 1-74. *I7ie centers of ur¬ 
banized areas are determined from the 
Appendix, Page 226. of the U.S. Com¬ 
merce publication “Air Line Distances 
Between Cities in the United States.” 

• • • • • 

7. Section 91.754(b) (10) is amended as 
follows: 

§ 91.754 Frequencies available. 

• • • • * 

(b) • • • 

(10) This frequency may be assigned to 
fixed stations on a secondary non-inter¬ 
ference basis to land mobile stations in 
the Public Safety and Land Transporta¬ 
tion Radio Services. All use of these fre¬ 
quencies by fixed stations is limited to 
locations 85 or more miles from the cen¬ 
ter of any urbanized area of 600.000 or 
more population, except that the dis¬ 
tance may be 65 miles if the output power 
does not exceed 20 watts. All fixed sys¬ 
tems are limited to a maximum of two 
frequencies and must employ directional 
antennas with a front-to-back ratio or 
at least 15 dB. For two-frequency sys¬ 
tems, separation between transmit-re¬ 
ceive frequencies ls 5 MHz. Urbanized 
areas of 600,000 or more population are 
defined in the U.S. Census of population. 
1970, Vol. 1, Table 20, Page 1-74. The 
centers of urbanized areas are deter¬ 
mined from the Appendix, Page 226 o 
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the U S. Commerce publication "Air Line 
Distances Between Cities in the United 

States." 

• * • • • 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

in. Part 93 of the Rules is amended 

as follows: 

1 . Section 93.101(b) is amended as 

follows: 

§93.101 Frequencies. 

i t • * » 

<b) The following frequencies may be 
assigned to fixed stations in the Land 
Transportation Radio Service on a sec¬ 
ondary non-interference basis to land 
mobile stations in the Public Safety and 
Industrial Radio Services. All such use 
of these frequencies by fixed stations is 
limited to locations 85 or more miles 
from the center of any urbanized area of 
600,000 or more population, except that 
the distance may be 65 miles if the out¬ 
put power does not exceed 20 watts. All 
fixed systems are limited to a maximum 
of two frequencies and must employ 
directional antennas with a front-to- 
back ratio of at least 15 dB. For two- 
frequency systems, separation between 
transmit -receive frequencies is 5 MHz. 
Urbanized areas of 600,000 or more popu¬ 
lation are defined in the U.S. Census of 
population, 1970, Vol. 1, Table 20, Page 
1-74. The centers of urbanized areas are 
determined from the Appendix, Page 
226. of the U.S. Commerce publication 
“Air Line Distances Between Cities in 
the United States." 


4. Accordingly, it is ordered, Pursuant 
to sections 4(i), 5(d) and 303 of the Com¬ 
munications Act of 1934, as amended, and 
5 0.231 (d) of the Commission’s rules and 
regulations, that effective October 15* 
1976, § 97.61 of the Commission’s rules 
is amended as set forth below. 

(Secs. 4, 5, 303, 48 Stat., as amended, 1066. 
1068, 1082 (47 US.C. 154, 155, 303).) 

Federal Communications 
Commission. 

Richard D. Lichtwardt, 
Executive Director . 

Part 97 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. In § 97.61(a) the table is amended to 
read as follows: 

§ 97.61 Authorized frequencies and 
emissions. 

<a) • • • 


Freqnency Emissions Limitations 

band (see par. (b)) 


mtgokertt 

• • ♦ • 

60.1-54.0 A2.A3,A4,A5,F1,F2,F3, 
F5 


fFR Doc.76-29280 Filed 10-6-76:8:43 am] 


Title 49—Transportation 

CHAPTER XI—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER B—PRACTICE AND PROCEDURE 

I Ex Parte No. 3201 


|FR Doc.76-29466 Filed 10-6-76;8:45 amj 


PART 97—AMATEUR RADIO SERVICE 
List of Emission Types; Correction 

Order, in the matter of editorial 
Amendment of § 97.61 of the Commis¬ 
sion’s rules to correct the list of emis¬ 
sion types authorized in the Amateur 

Radio Service. 

Adopted: September 30. 1976. 

Released: October 4, 1976. 

1- On April 2, 1974, the Commission 
adopted an Order which was published in 
Pfderal Register on April 10. 1974 
<39 FR 12995), which amended the in¬ 
formation contained in $ 97.61(a) of the 
Commission’s Rules for the Amateur Ra- 
aio Service to conform with the Table of 
Frequency Allocations in Part 2 of the 
rules. 

2. Through an error, type F2 emission 
unintentionally omitted from the list 
oi emission types authorized in the 50.1- 
a4.o MHz band. This Order Is issued to 
oorrect that error and to appropriately 
«nend the table contained in § 97.61(a) 
of the rules. 

3 Because this amendment relates to 
oaitorjal revisions to correct a previous 
° r ’Prior notice of rule making public 
P ocedure and effective date provisions 
ecessar V. pursuant to the Admin- 
nrmi I e Proce <*ure and Judicial Review 
Provisions of 5 U.8.C. 553 


PART 1109—REQUIREMENTS AND PRO¬ 
CEDURES RELATING TO RAILROAD RE¬ 
VITALIZATION AND REGULATORY RE¬ 
FORM ACT OF 1976 

Special Procedures for Making Findings of 
Market Dominance as Required by Rail¬ 
road Revitalization and Regulatory Re¬ 
form Act of 1976 

At a general session of the Interstate 
Commerce Commission, held at its Office 
in Washington. D.C., on the 30th day 
of September 1976. 

It appearing, that the Commission, by 
notice and order served March 10, 1976, 
instituted this rulemaking proceeding 
under authority of section 202 of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 (Pub. L. 94-210) to 
establish standards and procedures for 
determining whether and when a rail 
carrier possesses market dominance over 
a service rendered or to be rendered at a 
particular rate or rates: 

It further appearing, that by said no¬ 
tice of proposed rulemaking all interested 
parties were invited to make representa¬ 
tions with regard to the proposed rules; 
and that notice to all interested parties 
was given through publication in the 
Federal Register of March 16. 1976; 

It further appearing, that various par¬ 
ties submitted their views and sugges¬ 
tions regarding the proposed regulations, 
that the Commission has considered all 
representations filed, and, on August 23, 


1976, served its interim report setting 
forth its conclusions, findings, reasons 
therefor, and its decision that the regu¬ 
lations set forth therein should be adopt¬ 
ed, pending further comment of the 
parties; 

It further appearing, that the Commis¬ 
sion, upon consideration of all the com¬ 
ments filed, has. on the date hereof, made 
and filed its report setting forth its con¬ 
clusions, findings, reasons therefor, and 
its decision that the regulations set forth 
below should be adopted, which report Is 
hereby referred to and made a part 
hereof; 

It further appearing, That, except to 
the extent modified herein, the conclu¬ 
sions, findings, and reasons therefor set 
forth in the interim report served Au¬ 
gust 23, 1976, are hereby adopted and 
made a part hereof; 

Wherefore, and for good cause: 

It Is ordered. That the Commission 
hereby adopts the regulations as set forth 
below. 

It is further ordered, That Part 1109 
of Title 49 of the Code of Federal Reg¬ 
ulations be, and it is hereby, amended by 
adding the regulations as set forth below. 

It Is further ordered. That this order 
shall become effective forthwith. 

It Is further ordered, that this proceed¬ 
ing shall remain open, so that refine¬ 
ments and modifications of adopted 
standards and procedures may be made 
in the light of actual experience. 

And it is further ordered. That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy In the 
Office of the Secretary of this Commis¬ 
sion at Washington. D C.. and by filing a 
copy with the Director, Office of the 
Federal Register. 

By the Commission. 

Robert L. Oswald. 

Secretary . 

§ 1109.1 Requirements and procedures 
relating to a determination of market 
dominance with regard to rates chal¬ 
lenged as unreasonably high. * 1 

(a) In order that the Commission may 
determine whether a rail carrier propos¬ 
ing a rate increase possesses market 
dominance over the service to be ren¬ 
dered under a proposed rate, there shall 
be included in the carrier’s statement no¬ 
tifying the Commission that it wishes to 
have the proposed rate considered pur¬ 
suant to section 15(8) (c) of the Inter¬ 
state Commerce Act, evidence upon 
which the Commission may base a de¬ 
termination with regard to market 
dominance, to the extent available, and 
including but not limited to the follow¬ 
ing information: 

(1) Descriptions of involved commodi¬ 
ties and full seven-digit STCC num¬ 
bers); 

(2) Descriptions of involved points or 
areas and mileage(s). stated in terms of 
short line mileage by rail; 


1 As used In this section, the term rates 
Includes faree and chargee. 
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(3) The variable cost of the service to 
which the rate applies; 

(4) Whether and to what extent the 
rate in issue has been docketed, dis¬ 
cussed. considered, or approved before a 
rate bureau acting under an agreement 
filed with and approved by the Commis¬ 
sion pursuant to section 5a or 5b of the 
Interstate Commerce Act; application 
number(8), date proposal docketed with 
rate bureau, and final disposition of pro¬ 
posal and date thereof; and the share of 
the market, or an estimate thereof, pres¬ 
ently held by such participating car¬ 
riers; 

(5) Tonnage of the involved traffic 
transported between the involved points 
or areas by the proponent carrier and 
its affiliates during the preceding year, 
and the rates charred therefor during 
the same time period: 

(6) Names of anv known originating 
for-hire carriers of any mode offering 
interchangeable service between the in¬ 
volved points or areas, the tonnage trans¬ 
ported, and the rates charged therefor 
during the preceding year; 

(7) The extent to which the proponent 
rail carrier has token general Increases 
approved by the Commission in the pre¬ 
ceding two years. 

(8) Any other relevant information. 

(b> In all proceedings Involving a re¬ 
quest for suspension of a proposed rate 
on the ground that it is unreasonably 
high there shall be included in the veri¬ 
fied complaint seeking suspension of the 
schedule containing the proposed rate,* 
evidence upon which the Commission 
may base a determination with regard 
to market dominance. Including the in¬ 
formation outlined in paragraphs (a) 

< 1) —(7) of this section, to the extent 
available and not previously furnished 
by the rail carrier, and including but not 
limited to the following information: 

(1) Characteristics of the involved 
traffic or movement affecting the ease or 
difficulty with which transportation 
services of other carriers or modes may 
be substituted for the service to be per¬ 
formed under the rate in issue; 

(2) Tonnage of the involved traffic 
transported between the involved points 
or areas by any known for-hire carriers, 
other than those in paragraph (a)(5) 
of this section, during the preceding year, 
and the rates charged therefor during 
the same time period; 

(3) Any other relevant information. 

(c) Any reply to a verified complaint 

seeking suspension should contain any 
information required by § 1109.1(a) and 
(b), to the extent not previously fur¬ 
nished by complainant. Whether or not 
a reply to a verified complaint seeking 
suspension Is filed, the proponent rail 
carrier on or before the due date for fil¬ 
ing a reply, must provide the Commis¬ 
sion with the information required by 
$ 1109.1(a) to the extent available and 


•Section 15(8)(d) of the Interstate Com¬ 
merce Act as amended requires that com¬ 
plainants seeking suspension of a proposed 
rate be verified. See 49 CFR 1100.42(f). 


not previously submitted by another 
party. 

(d) A formal complaint containing an 
allegation that an existing rail rate is 
unreasonably high shall contain verified 
evidence upon which the Commission 
may base a determination with regard 
to market dominance, including, to the 
extent available, the information out¬ 
lined in 5 1109.1 (a) and (b>. The answer 
to a formal complaint shall be verified 
and shall contain the information out¬ 
lined in § 1109.1(a) to the extent not pre¬ 
viously furnished. Replies limited to the 
issues of market dominance raised by 
any verified answer, may be filed within 
10 days of the due date for the filing of 
such answer. 

(e) Upon notification of a proceeding 
instituted upon the Commission’s own 
initiative to investigate whether an ex¬ 
isting or proposed rate is unreasonably 
high, the interested carrier or carriers 
shall file, within 20 days from the service 
date of the order instituting said in¬ 
vestigation. a verified statement con¬ 
taining. to the extent available and if 
not previously furnished by the car¬ 
rier's), evidence upon which a market 
dominance determination may be based, 
including but not limited to the informa¬ 
tion outlined in 5 1109.1 (a) and (b). Re¬ 
plies, if any, directed to the issue of 
market dominance, should be filed within 
20 days of the due date for the filing of 
the carrier statement. 

(f) In a proceeding involving a deter¬ 
mination as to market dominance 
wherein the evidence adduced establishes 
that the rate in Issue has been discussed, 
considered or approved under a rate bu¬ 
reau agreement filed with the Commis¬ 
sion pursuant to section 5a or 5b of the 
Interstate Commerce Act, a rebuttable 
presumption will arise that a carrier 
participating in the rate or in such dis¬ 
cussion or consideration does not provide 
effective competition to the proponent 
rail carrier for the involved traffic or 
movement. 

(g) In a proceeding involving a de¬ 
termination as to market dominance 
wherein the evidence adduced establishes 
one of the following situations, a re¬ 
buttable presumption that the carrier 
whose rate is in issue has market dom¬ 
inance over the involved traffic or move¬ 
ment will arise: 

(1) Where the proponent carrier has 
handled 70 percent or more of the in¬ 
volved traffic or movement during the 
preceding year: the market share of the 
proponent will be deemed to include the 
share of any affiliates, and of any carrier 
participating in the rate or with whom 
the proponent carrier has discussed, con¬ 
sidered, or approved the rate in issue; 

(2) Where the rate in issue exceeds 
the variable cost of providing the service 
by 60 percent or more; and. 

(3) Where affected shippers or con¬ 
signees have made a substantial invest¬ 
ment in rail-related equipment or facil¬ 
ities which prevents or makes impractical 
the use of another carrier or mode. 

I PR Doc.70-29518 Filed 10-6-76; 8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 

SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 

PART 32—HUNTING 

Bombay Hook National Wildlife Refuge, 
Del. 

The following special regulation is Is¬ 
sued and is effective during the period 
October 15. 1976 through October 16 
1976. 

§ 32.32 Special regulations; l>ig game; 
for individual wildlife refuge areas. 
i Delaware 

BOMBAY HOOK NATIONAL WILDLIFE REFUGE 

Public hunting of deer with primitive fire¬ 
arms on the Bombay Hook National Wildlife 
Refuge. Delaware. Is permitted only on the 
Deer Hunting Area and South Upland Hunt¬ 
ing Area. These open deer hunting areas are 
delineated on maps available at refuge head¬ 
quarters, Smyrna, Delaware 19977. and from 
the Regional Director, UJ5. Fish and Wildlife 
Service, Post Office and Courthouse Building, 
Boston, Massachusetts 02109. 

Hunting shall be In accordance with all 
applicable State and Federal regulations 
covering the hunting of deer with firearms 
subject to the following special conditions: 

(1) Hunting with primitive firearms on the 
Deer Hunting Area Is permitted only on 
October 15 through October 16. 

(2) The number of hunters admitted to 
the Deer Hunting Area at any one time will 
be restricted to 50. 

(3) Permits are required for the Deer 
Hunting Area and will be Issued on a first- 
come. first-served basis one hour before 
shooting time. 

(4) Hunters using the Deer Hunting Area 
and the South Upland Hunting Area must 
possess a valid firearms qualification card. 
This qualification test will consist of plac¬ 
ing three consecutive rounds In a 12-inch 
circle at 60 yards, firing from the offhand po¬ 
sition. The type of firearm used for the qual¬ 
ification test must be the same type that is 
to be used for the hunt— percussion or flint¬ 
lock. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50. 
Code of Federal Regulations. Part 32. and 
are effective through October 16.1976. 

Harry Bishop. 

Acting Regional Director, 
U.S. Fish and Wildlife Service. 

October 1.1976. 

IFR Doc.76-29402 Filed 10-6-78:8:45 am] 


PART 32—HUNTING 

Bombay Hook National Wildlife Refuge, 
Del. 

The following special regulation J b 
issued and Is effective dui ng the peri 
November 12,1976 through November 1 1 , 
1976. 


32.32 Special regulations; bi« Z a "" 

-r . I I ll?r _ -..4 line 


Delaware 

>MBAY HOOK NATIONAL WILDLIFE REFUGE 

ublio hunting of deer 
Bombay Hook National Wildlife Rerug 
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hunting of deer subject to the following 
conditions: 

(1) Primitive firearm and shotgun hunters 
must possess a valid firearms qualification 
card. The test for muzzleioaders will consist 
of placing three consecutive rounds In a 12- 
lnch bullseye at 50 yards, firing from the 
offhand position. The test for shotgun hunt¬ 
ers will consist of placing three consecutive 
slugs in a 6-inch bullseye at 30 yards, firing 
from the offhand position. 

(2) Permits are required for all deer hunt¬ 
ing. These permits are available free of 
charge at refuge headquarters. 

(3) The number of shotgun hunters ad¬ 
mitted to the open area will be restricted to 
25 preselected hunters per day. 

(4) Permits must be returned to the ref¬ 
uge office by the end of the deer hunting' 
seasons. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through January 31,1977. 

Harry Bishop. 

Acting Regional Director , 

U.S . Fish and Wildlife SertHcc. 

October 1, 1976. 

(FR Doc.76-29403 Filed 10-6 76,8:45 am| 


PART 32—HUNTING 

Tamarac National Wildlife Refuge, Minn.; 
Correction 

In FR Doc. 76-25650, appearing on 
page 37106 of the issue for Thursday, 
September 2,1976, §§ 26.34 is in error and 
should read § 32.22. 

Omer N. Swenson, 
Refuge Manager , Tamarac Na¬ 
tional Wildlife Refuge , Ro- 
chert, Minnesota. 

September 23, 1976. 

(FR Doc.76-29405 Filed 10-6~76;8:45 am) 


Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 

SECRETARY OF AGRICULTURE ’ 

PART 2—DELEGATIONS OF AUTHORITY 
BY THE SECRETARY OF AGRICULTURE 
AND GENERAL OFFICERS OF THE DE¬ 
PARTMENT 

Beef Research and Information Act 

Part 2, Subtitle A, Title 7, Code of Fed¬ 
eral Regulations, is amended to add 
delegations of authority to the Assistant 
Secretary for Marketing and Consumer 
Services and to the Assistant Secretary 
for International Affairs and Commodity 
Programs, to redelegate said functions to 
the Administrators of the Agricultural 
Marketing Service, the Agricultural 
Stabilization and Conservation Service, 
and the Foreign Agricultural Service, 
and to make miscellaneous corrections 
as follows: 

Subpart C—Dalegations of Authority to 
the Under Secretary, Assistant Secre¬ 
taries, and the Director of Agricultural 
Economics 

1. Section 2.17 is amended by adding a 
new paragraph (a)(3) (xxxi) to read 
as follows: 

§ 2.17 Delegation* of Authority to the 

Assistant Secretary for Marketing »n<l 
. Consumer Service*. 

• • • • * 

(a) Related to agricultural market - 
ing • * * 

( 3 ) • • • 

(xxxi) Beef Research and Informa¬ 
tion Act (7 U.S.C. 2901-2918), except as 
delegated to the Assistant Secretary for 
International Affairs and Commodity 
Programs in § 2.21(a) (33) and $ 2.21(d) 
( 10 ). 


2. Section 2.21 is amended by adding a 
new paragraph (a) (33) and by revising 
paragraph (d)(10) to read as follows: 


Delaware, Is permitted only on the Deer 
Hunting Area and South Upland Hunting 
Area designated by signs as open to hunting. 
These open deer hunting ar?as are deUn- 
eated on maps available at refuge head¬ 
quarters, Smyrna, Delaware 19977, and 
jrom the Regional Director, U.S. Fish and 
Wildlife Service, Post Office and Courthouse 
Building, Boston, Massachusetts 02109. 

Hunting shall be in accordance with all 
applicable State and Federal regulations cov¬ 
ering the hunting of deer with firearms sub¬ 
ject to the following special conditions. 

(1) Hunting with shotguns on the deer 
hunting area is*permitted only on Novem¬ 
ber 12. 13. 15 and 17.1976. 

(2) A Federal permit is required to hunt 
on the Deer Hunting Area and may be ob¬ 
tained by applying to the refuge manager 
in writing for an advance reservation. An 
Individual with an advance reservation will 
forfeit his permit if he is not present one 
hour prior to the start of legal shooting time 
on the date of the reservation. These for¬ 
feited permits and permits not reserved by 
advance reservations will be awarded to 
standby hunters by lottery one-half hour 
before the start of legal shooting time. Per¬ 
mits must be surrendered prior to departure 
from the refuge. 

(3) The number of hunters admitted to 
the open area at one time will be restricted 

to 50. 

(4) Hunters using the Deer Hunting Area 
and the South Upland Hunting Area must 
possess a valid firearms qualification card. 
The qualification test consists of placing 
three consecutive slugs in a six-inch bullseye 
at 30 yards from the offhand position. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50. 
Code of Federal Regulations, Part 32, and 
are effective through November 17, 1976. 

Harry Bishop, 

Acting Regional Director , 

U.S. Fish and Wildlife Service. 

October 1, 1976. 

[FR Doc.76-29404 Filed 10-6-76.8:45 am] 


PART 32—HUNTING 
Prime Hook National Wildlife Refuge, Del. 

The following special regulation Is 
Issued and is effective during the period 
October 15, 1976 through January 31, 

1977. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge area*. 
Delaware 

PRIME HOOK NATIONAL WILDLIFE REFUGE 

Public hunting of deer by means of primi¬ 
tive firearms and shotgun on Prime Hook 
National Wildlife Refuge, Delaware, Is per- 
nwtted only on the North Hunting Area. This 
open deer hunting area, comprising approxi¬ 
mately 2.320 acres, is delineated on a map 
available at refuge headquarters, Milton, 
Delaware 19968, and from the Regional Di¬ 
rector, u.S. Fish and Wildlife Service, John 
W - McCormack Post Office and Courthouse. 
Boston, Massachusetts 02109 . 

Hunting shall be in accordance with all 
applicable State regulations covering the 


PART 32—HUNTING 

Tamarac National Wildlife Refuge, 
Minnesota; Correction 

In FR Doc. 76-27915. appearing on 
page 41704 of the issue for Thursday, 
September 23, 1976, 5 26.34 is In error 
and should read § 32.32, Special regula¬ 
tions; big game; for individual wildlife 
refuge areas. 

Subparagraph (1) should rea^d as 
follows: 

(1) The open season for hunting deer 
with legal firearms is from sunrise to 
sunset, November 1 through November 
14. both dates inclusive. No taking of 
black bear or bow hunting is permitted 
on any portion of the Refuge. 

Omer N. Swenson, 
Refuge Manager , Tamarac Na¬ 
tional Wildlife Refuge , Ro- 
chert , Minnesota . 

September 30, 1976. 

[FR Doc.76-29474 Filed l0-6-76;8:45 am] 


§ 2.21 Delegations of Authority to the 
Assistant Secretary for International 
Affairs and Commodity Programs. 

• • • • , • 

(a) Related to agricultural stabiliza¬ 
tion and conservation. • • • 

(33) Conduct producer referendums 
required under Section 9 of the Beef Re¬ 
search and Information Act (7 U.S.C. 
2908). 

• • * • • 

(d) Related to foreign agriculture . 

• • • 

(10) Plan and carry out programs and 
activities under the foreign market pro¬ 
motion authority of the Wheat Research 
and Promotion Act (7 U.S.C. 1292 note); 
the Cotton Research and Promotion Act 
(7 U.S.C. 2101-2118): Section 610 of the 
Agricultural Act of *970 (7 U.S.C. 2119); 
the Potato Research and Promotion Act 
(7 U.S.C. 2611-2627); the Egg Research 
and Consumer Information Act of 1974 
(7 U.S.C. 2701-2718); the National Wool 
Act of 1954, as amended (7 UB.C. 1781— 
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1787); and the Beef Research and In¬ 
formation Act (7 U.S.C. 2901-2918). This 
authority Includes determining the pro¬ 
grams and activities to be undertaken 
and assuring that they are coordinated 
with the overall departmental programs 
to develop foreign markets for U.S. 
agricultural products. 

• • • • • 
Subpart F—Delegations of Authority by 
the Assistant Secretary for Marketing 
and Consumer Services 

3. Section 2.50 is amended by renum¬ 
bering paragraph (a) (3) (xxx) as (a) (3) 
(xxxi), by adding paragraph (a)(3) 
(xxx) which was erroneously omitted 
upon codification and by adding para¬ 
graph (a) (3) (xxxii) to read as follows: 

§ 2.50 Administrator, Agricultural Mar¬ 
keting Service. 

(a) Delegations • • • 

(3) • • • 

(xxx) Defense Production Act of 1950, 
as amended (50 U.S.C. App. 2061 et seq.), 
and the Federal Civil Defense Act of 
1950, as amended (50 U.S.C. App. 2251 et 
seq.), relating to inspection of eggs and 
egg products. 

(xxxi) Egg Research and Consumer 
Information Act (7 U.S.C. 2701-2718), 
except as delegated in § 2.68(a) (10). 

(xxxii) Beef Research and Informa¬ 
tion Act (7 U.S.C. 2901-2918), except as 
delegated in § 2.65(a) (33) and § 2.68(a) 
( 10 ). 

• • • • • 
Subpart H—Delegations of Authority by 
the Assistant Secretary for International 
Affairs and Commodity Programs 

4. Section 2.65 is amended by adding 
a new paragraph (a) (33) to read as 
follows: 

§ 2.65 Administrator, Agricultural Sta¬ 
bilization and Conservation Service. 

(a) Delegations • • • 

(33) Conduct producer referendums 
required under Section 9 of the Beef Re¬ 
search and Information Act (7 U.S.C. 
2908). 

• * • • ♦ 

5. Section 2.68(a) (10) is amended to 
read as follows: 

% 2.68 Administrator, Foreign Agricul¬ 
tural Service. 

(a) Delegations • • • 

(10) Plan and carry out programs and 
activities under the foreign market pro¬ 
motion authority of the Wheat Research 
and Promotion Act (7 U.S.C. 1292 note); 
the Cotton Research and Promotion Act 
(7 U.S.C. 2101-2118); Section 610 of the 
Agricultural Act of 1970 (7 U.S.C. 2119); 
the Potato Research and Promotion Act 
(7 U.S.C. 2611-2627); the Egg Research 
and Consumer Information Act of 1974 


-47 U.S.C. 2701-2718); the National Wool 
Act of 1954, as amended, (7 UJS.C. 1781- 
1787); and the Beef Research and Infor¬ 
mation Act (7 U.S.C. 2901-2918). This 
authority includes determining the pro¬ 
grams and activities to be undertaken 
and assuring that they are coordinated 
with the overall departmental programs 
to develop foreign markets for U.S. agri¬ 
cultural products. 

(5 US.C. 301 and Reorganization Plan No. 2 
of 1953) 

Effective date: 

For Subpart C: 

Dated: September 27, 1976. 

Earl L. Butz, 
Secretary of Agriculture. 

For Subpart F: 

Dated: September 30,1976. 

John Damgard, 
Assistant Secretary for 
Marketing and Consumer Services. 

For Subpart H: 

Dated: September 27, 1976. 

Richard E. Bell, 
Assistant Secretary for Interna¬ 
tional Affairs and Commodity 
Programs. 

[FR Doc.76-29443 Piled 10-6-76;8:45 am] 


PART 2—delegations of authority 

BY THE SECRETARY OF AGRICULTURE 
AND GENERAL OFFICERS OF THE DE¬ 
PARTMENT 

Delegations of Authority Regarding 
Hearing Clerk 

Part 2, Subtitle A, Title 7. Code of Fed¬ 
eral Regulations, Is amended to revise 
the reporting procedures of Th. Hear¬ 
ing Clerk from the Judicial Officer to 
the Chief Administrative Law Judge. 

Subpart C—Delegations of Authority to the 
Under Secretary, Assistant Secretaries 
and Director of Agricultural Economics 

1. Section 2.25(a) is amended to au¬ 
thorize the Assistant Secretary for Ad¬ 
ministration to exercise responsibility 
with regard to the Hearing Clerk, as 
follows: 

§ 2.25 Delegations of Authority to the 
Assistant Secretary for Administra¬ 
tion. 

* • • • • 

(a) Related to administrative law 
judges. • • • 

(3) Maintain overall responsibility 
and control over the Hearing Clerk's ac¬ 
tivities which include the custody of and 
responsibility for the control, mainte¬ 
nance, and servicing of the original and 


permanent records of all USDA admin¬ 
istrative proceedings conducted under 
the provisions of Sections 7 and 8 of the 
Administrative Procedures Act: 

(1) Receiving, filing and acknowledg¬ 
ing the receipt of complaints, petitions, 
answers, briefs, arguments, and all other 
documents that may be submitted to the 
Secretary or the Department of Agricul¬ 
ture in such proceedings. 

(ii) Receiving and filing complaints, 
notices of inquiry, orders to show cause, 
notices of hearing, designations of Ad¬ 
ministrative Law Judges or presiding of¬ 
ficers, answers, briefs, arguments, orders, 
and all other documents that may be 
promulgated or issued by the Secretary or 
other duly authorized officials of the De¬ 
partment of Agriculture in such pro¬ 
ceedings. 

(iii) Supervising the service upon the 
parties concerned of any documents that 
are required to be served, and where re¬ 
quired, preserving proof of service. 

(iv) Keeping a docket record of all 
such documents and proceedings. 

(v) Filing a stenographic record of 
each administrative hearing. 

(vi) Preparing for certification and 
certifying under the Secretary's fac¬ 
simile signature, material on file in the 
Hearing Clerk's office. 

(vii) Performing any other clerical 
duties with respect to the documents 
relative to such proceedings as may be 
required to be performed. 

(viii) Cooperating with the Office of 
Operations in the letting of contracts for 
stenographic and reporting services: and 
forwarding vouchers to appropriate 
agencies for payment. 

(ix) Receiving and compiling data, 
view’s or comments filed in response to 
notices of proposed standards or rules 
or regulations. 

(x) Performing upon request the fol¬ 
lowing services with respect to any hear¬ 
ings in such proceedings: 

(a) Arranging for suitable hearing 
place. 

(b) Arranging for stenographic re¬ 
porting of hearings and handling details 
in connection therewith. 

(xi) Preparation^ of Agricultural De¬ 
cisions. 

Subpart D—Delegations of Authority to 

Other General Officers and Agency Heads 

§ 2.32 [Amended] 

2. Section 2.32 is amended by deleting 
paragraph (k). 

3. Section 2.35 is amended by revoking 
and reserving paragraph (b) as follows: 

§ 2.35 Delegations of Authority to the 
Judicial Officer. 

» • . • • • 

(b) [Reserved! 
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Interested persons were given until September 15. 1976, to submit written data, 
views, or arguments regarding the proposal. No objections have been received and 
the proposed revised standards are hereby adopted without change and are 6et 
forth below. 

Tolerances for Grade Defects 
§ 51.2954 Tolerances for grade defects. 

In order to allow for variations incident to proper grading and handling, the 
following tolerances shall be permitted for nuts which fail to meet the requirements 
of the respective grades as indicated. Terms in quotation marks refer to color classi¬ 
fications illustrated on the color chart. 

Tolerances for grade defects 


Grade 


External (shell) defects 


Internal (kernel) defects 


Color of kernel 


U.S. Nc. 1 .. 10 pet. by count for splits. 5 pet, 
by count, for other shell de¬ 
fects. including not more than 
3 pet seriously damaged. 


C.8. No. 2.. 


10 pet. by count, for splits. 10 
pet, by count, for other shell 
defects, including not more 
than 5 pet serious damage by 
adhering hulls. 


U.S. No. 3.. Same as above tolerance for V.S. 
No. 2. 


10 -pct total by count, including 
not more than 0 net which aro 
damaged by mold or insects or 
seriously damaged by other 
means, of which not more f han 
H or 5 pet may be damaged by 
insects, but no port of any 
tolerance shall be allowed for 
walnuts containing live in¬ 
sects. 

15 pet total, by couut. Including 
not more than 8 pet which are 
damaged by mold or insects or 
seriously damaged by other 
means, oi which not more than 
or 5 pet may be damaged by 
insects, but no port of any tol¬ 
erance shall be allowed for wal¬ 
nuts containing live Insects. 

Same as above tolerance for U.8. 
No. 2. 


No tolerance to reduce the re¬ 
quired 70 pet of "light amber" 
kernels or the required 40 pet 
of "tight" kernels or any larger 
percentage of "light amber** or 
"light" kernels specified. 


No tolerance to reduce the re- 
quired GO pet or any specified 
larger percentage of "light am¬ 
ber" kernels, or any specified 
percentage of "light" kernels. 


No tolerance to reduce any per¬ 
centage of "light amber or 
"light" kernel specified. 


(Secs. 203. 206. 60 8tat. 1087, as amended, 1090, as amended; 7 U.8.0.1622, 1624) 
Dated: October X, 1976. 


Donald E. Wilkinson, 
Administrator. 

[FR Doc.76-29380 Filed 10-0-76:8:45 am] 


4. Section 2.41 is amended to include 
delegations to the Chief Administrative 
Law Judge as follows: 

§ 2.11 Designation and Delegations of 
Authority to the Office of Adminls* * 
trative Law Judges. 

The following designations and dele¬ 
gations of authority are made by the 
Secretary of Agriculture to the Office of 
Administrative Law Judges: 

• • * • • 

tb) The Chief Administrative Law 
Judge is delegated the following admin¬ 
istrative responsibilities subject to the 
guidance and control of the Assistant 
Secretary for Administration (See 2.25 
<a>): 

(1) Exercise general responsibility and 
authority for all matters related to the 
administrative activities of the Office of 
Administrative Law Judges. 

(2) Direct the functions of the Hear¬ 
ing Clerk as set out in § 2.25(a) (3). 

Since these amendments involve an or¬ 
ganizational realignment within the Of¬ 
fice of the Secretary, it is not believed 
that public comment would afford the 
Department any additional information. 
Accordingly, pursuant to 5 U.S.C. 553, 
good cause is found that notice and pub¬ 
lic procedure is unnecessary, and good 
cause is found to make the amendment 
effective less than 30 days after publica¬ 
tion. 

Effective date. These amendments shall 
become effective on October 7, 1976. 

Dated: October 1,1976. 

Earl L. Butz. 

Secretary of Agriculture. 

[FR Doc.76-29442 Filed 10-6-76;8:45 ami 


CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS, INSPEC¬ 
TION, MARKETING PRACTICES) 

PART 51— FRESH FRUITS, VEGETABLES 
AND OTHER PRODUCTS (INSPECTION. 
CERTIFICATION AND STANDARDS) 

United States Standards for Grades of 
Walnuts (Juglans Regia) In the Shell 1 

On page 30026 of the Federal Regis¬ 
ter of July 21, 1976, there was published 
a notice of proposed rulemaking to 
amend these grade standards by lowering 
the total tolerance for kernel defects in 
the U S. No. 2 grade from 20 to 15 
percent. Serious damage tolerance would 
be reduced from 10 to 8 percent. 

These grade standards are issued un¬ 
der authority of the Agricultural Market¬ 
ing Act of 1946 (60 Stat. 1087, as amend¬ 
ed; 7 U.S.C. 1621-1627). which provides 
for the issuance of official U.S. grades to 
designate different levels of quality for 
the voluntary use of producers, buyers 
and consumers. Official grading services 
are also provided under this act upon re¬ 
quest of any financially interested party 
and upon payment of a fee to cover the 
cost of such services. 


f. PaCkl « ng of the product in conformity with 

* rec luirementa of these standards shall not 

of tK „ ll,re to comply with the provisions 
or ederal Eood, Drug and Cosmetic Act 
tioiw h appUcable State Laws and regula- 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Valencia Orange Reg. 6481 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation Axes the quantity of 
Califomia-Arizona Valencia oranges that 
may be shipped to fresh market during 
the weekly regulation period October 8- 
14,1976. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 908. The quantity of Valencia oranges 
so fixed was arrived at after considera¬ 
tion of the total available supply of Va¬ 
lencia oranges, the quantity of Valencia 
oranges currently available for market, 
the fresh market demand for Valencia 
oranges, Valencia orange prices, and the 
relationship of season average returns 
to the parity price for Valencia oranges. 

§ 908.848 Valencia Orange Regulation 
548. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 908, as amended (7 CFR Part 
908). regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and in¬ 
formation submitted by the Valencia 
Orange Administrative Committee, es¬ 


tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, wfil tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this section to limit 
the respective quantities of Valencia or¬ 
anges that may be marketed from Dis¬ 
trict 1, District 2, and District 3 during 
the ensuing week stems from the pro¬ 
duction and marketing situation con¬ 
fronting the Valencia orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, de¬ 
signed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the factors 
enumerated in the order. The committee 
further reports that the fresh market 
demand for Valencia oranges continues 
good. Prices f.o.b. for the week ending 
September 30, were $3.93 per carton on 
765 cars as compared with $3.85 per car¬ 
ton on 819 cars during the prior week. 
Track and rolling supplies at 463 cars 
were up 96 cars from last week. 

(il) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available infor¬ 
mation, the Secretary finds that the 
respective quantities of Valencia oranges 
which may be handled should be fixed as 
hereinafter set forth. 

(3) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
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section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving due 
notice thereof, to consider supply and 
market conditions for Valencia oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 


RULES AND REGULATIONS 

porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on October 5,1976. 

(b) Order. (1) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 


✓ 


zona and designated part of California 
which may be handled during the period 
October 8. 1976, through October 14, 
1976, are hereby fixed as follows: (i) 
District 1: 360,000 cartons; (ii) District 
2: 440,000 cartons; <lii) District 3: Un¬ 
limited. 

(2) As used in this section, “handled.” 
“District 1,” “District 2,” “District 3.” 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended (7 U.S.C. 
601-674).) 

Dated: October 6,1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[FR Doc.76-29794 Filed 10-6-70; 12:35 pmj 
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This section of tho FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 
[ 7 CFR Part 907 ] 

HANDLING OF NAVEL ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 


Effective Administrative and Functioning 
of Marketing Program 


The proposed amendment would re¬ 
vise rules and regulations issued under 
the order to provide for more effective 
administration and functioning of the 
marketing program. 

Notice is hereby given that the Depart¬ 
ment is considering an amendment, as 
hereinafter set forth, to the rules and 
regulations (Subpart—Rules and Regu¬ 
lations; 7 CFR 907.100-907.142) cur¬ 
rently in effect pursuant to the applicable 
provisions of the marketing agreement, 
as amended, and Order No. 907, as 
amended (7 CFR Part 907), regulating 
the handling of Navel oranges grown in 
Arizona and designated part of Califor¬ 
nia, effective under the applicable provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601-674). The amendment of the 
rules and regulations was proposed by 
the Navel Orange Administrative Com¬ 
mittee, established under said amended 
marketing agreement and order as the 
agency to administer the terms and pro¬ 
visions thereof. 


All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posal may file the same, in quadruplicate, 
with the Hearing Clerk. United States 
Department of Agriculture, Room 112, 
Administration Building, Washington, 
D C. 20250, not later than October 15, 
1976. All written submissions made pur¬ 
suant to this notice will be available for 
public inspection at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)), 

T ^ le proposed amendment would: (1) 
Simplify the definition of carload and 
define regular meeting day; (2) delete 
nonessential reference to the nomina¬ 
tion of initial committee members; (3) 
require that handlers furnish more in¬ 
formation relating to the growers’ 
oranges under their control, when apply¬ 
ing for a prorate base and allotment; 
?? revise the procedure for computing 
)e weekly shipment allocation schedules 
dktricts; (5) require that han- 
juers furnish additional information re- 
lng « oranges shipped in containers 
uier than cartons or bags to enable the 
committee to accurately determine the 
amount of oranges shipped; (6) provide 
d sche dule for filing for early maturity 


and freeze damage allotments when the 
committee meets on days other than the 
regular meeting day, and change the 
method of computing early maturity al¬ 
lotments to afford handlers among dis¬ 
tricts equal shipping opportunity; (7) 
tighten the safeguards relating to the 
issuance of exemptions under § 907.67, 
and delete reference to “district” in 
§ 907.130; (8) require exporters to fur¬ 
nish additional proof indicating that 
oranges for export are actually exported, 
and stipulate that only exporters ap¬ 
proved by the committee may export 
oranges exempt from allotment to Mex¬ 
ico; and (9) require producers who apply 
for exemption to sell their oranges 
direct to the consumer, furnish to the 
committee additional information relat¬ 
ing to their marketing plans, and exempt 
oranges furnished as gifts or for ex¬ 
hibits from regulations. 

The proposed amendments are as 
follows: 

1. In § 907.100 Definitions revise para¬ 
graph (e) and add a new paragraph (h) 
reading as follows: 

§ 907.100 Definitions. 

• • • • • 

(e) Pursuant to § 907.17, the quantity 
of oranges comprising a carload, as such 
term is therein defined, means a quan¬ 
tity of oranges equivalent to 1,000 cartons 
of oranges. 

• • • • • 

(h) The regular weekly meeting of the 
committee is held on Tuesday at the 
headquarters in Los Angeles. Whenever 
the committee determines that its meet¬ 
ing should be at another place or on a 
day other than the regular weekly meet¬ 
ing day. it shall advise handlers by notice 
mailed not less than five days before such 
meeting. 

2. Revise the first two sentences of 
paragraph (a) in § 907.102 Nomination 
procedure to read as follows: 

§907.102 Nomination procedure. 

(a) The time of nominating grower 
and handler members and alternate 
members of the committee shall be not 
later than 20 days preceding the date 
of expiration of the terms of the mem¬ 
bers and alternate members of the com¬ 
mittee. The manner of nominating mem¬ 
bers and alternate members of said com¬ 
mittee shall be as follows: 

• » • • • 

3. Revise paragraph (a) of § 907.108 
Prorate bases and allotments to read as 
follows: 

§ 907.108 Prorate bases and allotments. 

(a) Application to be filed. Each per¬ 
son who has oranges available for cur¬ 


rent shipment and desires to handle such 
oranges shall submit to the committee 
upon request, on N.O.A.C. Form No. 1, 
an application for a prorate base and 
allotments. Such application shall con¬ 
tain the information required pursuant 
to § 907.53(b) and a certification to the 
U.S. Department of Agriculture and the 
Navel Orange Administration Committee 
by the handler that the information in 
the application is true and that he has 
control, for all purposes relating to this 
part, of the oranges described in the ap¬ 
plication. Such application shall be sup¬ 
ported by a list of growers, on N.O.A.C. 
Form No. 1-A, whose oranges the appli¬ 
cant controls for all purposes relating to , 
the marketing order showing for each 
listed grower’s oranges, the name and 
address of the grower and the location, 
acreage, tree count, year in which trees 
were planted for trees less than eight 
years in the ground, and estimated yield 
of each grove or portion thereof as mry 
be designated by the committee. 

• • • * • 

4. In § 907.110 Equity of marketing 
opportunity revise paragraphs (c), (d>, 

(e) and subparagraph (2) of paragraph 

(f) to read as follows: 

§907.110 Equity of marketing oppor¬ 
tunity. 

• • • • • 

(c) Following any or all marketing 
policy meetings for the districts, the 
committee may review and make equi¬ 
table modifications, as it deems advisable 
in the equity factor and weekly shipping 
schedules. 

(d) The committee shall develop a 
weekly shipment allocation schedule for 
each district commencing the week that 
regulation other than early maturity al¬ 
lotment is first recommended for the dis¬ 
trict and continuing through the re¬ 
mainder of the season. The quantities of 
oranges shown for each week shall be the 
cars appearing on the then effective 
shipping schedule for that week for the 
district, plus a proportionate amount of 
the quantities appearing on such weekly 
shipping schedule during weeks when no 
regulation or early maturity allotment 
was in effect for such district. Whenever 
two or more districts are shown on such 
weekly shipment allocation schedule, the 
committee shall combine into a weekly 
total the quantity of oranges shown 
thereon for each week and the weekly 
quantity for a district shall be converted 
into a percentage of the said weekly 
total. The percentage shall be known as 
the percentage allocation to such dis¬ 
trict 

(e) Insofar as practicable, the com¬ 
mittee shall, pursuant to § 907.51(a), 
base Its weekly recomendatlons for the 
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allocation of general maturity allotments 
and of freeze damage allotments among 
the prorate districts upon the percentage 
allocations for the districts provided for 
in § 907.110(d) of this subpart. 

(f) * • • 

* • * * • 

(2) Adjust the weekly shipment al¬ 
location schedules for all districts by 
adding thereto the difference between the 
aggregate o.uantity of oranges listed on 
the weekly shipment allocation schedule 
of each district during all of the preced¬ 
ing weeks and the sum of the aggregate 
quantity of oranges fixed by the Secre¬ 
tary for handling under geneial maturity 
and freeze damage allotment. 

• • • • • 

5. Add the following sentence to the 
end of § 907.112. 

§907.112 Assignment of allotment err- 

tifi cates. 

• •• If the shipment contained oranges 
not packed in cartons or in bags, the 
handler shall file with the committee, no 
later than 10 days following the ship¬ 
ment, information satisfactory to the 
committee which substantiates, and 
which shows the derivation of the amount 
of equivalent cartons, by sizes, contained 
in the shipment and reported on the 
assignment of allotment certificate. 

6. Revise paragraphs (a) and (c) of 
§ 907.113 Early maturity allotments to 
read as follows: 

§ 907.113 Early maturity allotments. 

(a) Applications to be filed . On or be¬ 
fore 12 o’clock noon of the day preceding 
the regular weekly meeting day of the 
committee, or at another time and day 
which may be prescribed by the commit¬ 
tee whenever it determines that its meet¬ 
ing should be on a day other than the 
regular weekly meeting day or whenever 
a holiday precedes the meeting day, any 
handler controlling early maturity 
oranges who desires to receive allotment 
therefor for use during the following 
week must request such allotment from 
the committee by telephone or telegram, 
or by an application on N.O.A.C. Form 
No. 9 delivered to the committee at any 
of its designated offices. Telephone and 
telegram requests shall be confirmed 
either by (1) delivering to the committee 
not later than the meeting day a duly 
executed N.O.A.C. Form 9 or (2) by mail¬ 
ing to the committee such N.O.A.C. Form 
No. 9 postmarked not later than the 
meeting day. Requests for early maturity 
allotment, or for changes in requests pre¬ 
viously made, shall not be considered 
by the committee if received subsequent 
to 12 o’clock noon of the day preceding 
the regular weekly meeting day of the 
committee, or if received subsequent to 
the time prescribed by the committee 
whenever the weekly meeting is held 
other than on the regular meeting day 
or is preceded by a holiday. Each appli¬ 
cation, and each confirmation, on 
N.O.A.C. Form No. 9 shall indicate the 
name and address of the applicant, the 
general location of early maturity 
oranges for which allotment 1s desired. 


the number of cartons of allotment de¬ 
sired, and such other pertinent informa¬ 
tion as the committee may from time to 
time request. 

• • • • • 

(c) Early maturity allotments shall be 
allocated to handlers on the basis of re¬ 
quests whenever the committee deems it 
advisable to grant the full amount of 
such requests. Whenever the committee 
deems it inadvisable to grant the full 
amount of early maturity allotments re¬ 
quested by all handlers, the requests of 
each handler shall be granted in the same 
proportion as the handler’s tree crop is 
to the tree crop of all requesting han¬ 
dlers without regard to districts, but not 
in excess of the amount requested, and 
any allotment then remaining shall be 
granted in successive increments, as 
necessary, to handlers filing requests in 
the same proportion as aforesaid, but not 
in excess of the amount requested. Dis¬ 
trict allotments shall be the sum of allot¬ 
ments allocated to handlers within each 
district as determined according to the 
foregoing procedure. 

7. Revise paragraph <c) of 8 907.117 
Freeze damage allotments to read as 
follows: 

§ 907.117 Freeze damage allotment*. 

• • • • • 

(c) Any handler who desires to receive 
freeze damage allotment shall request 
such allotment in person, or by telephone, 
telegram, or by filing N.O.A.C. Form No. 
35 on or before 12 o'clock noon of the 
day preceding the regular weekly meet¬ 
ing of the committee, or at another time 
and day which may be prescribed by the 
committee whenever it determines that 
its meeting should be on a day other 
than the regular weekly meeting day or 
whenever a holiday precedes the meeting 
day. Such request may be made at any 
of the offices of the committee. N.O.A.C. 
Form No. 35 shall contain (1) the name 
and address of the handler, (2) the week 
for which the application is made. (3) 
the amount of freeze damage allotment 
requested, and (4) the signature of the 
handl?r or authorized representative. All 
reouests not made bv a properly com¬ 
pleted N.O.A.C. Form No. 35 shall be con- 
finned bv delivery to the committee at 
any of the offices, not later than the 
meeting day, a properly completed 
N.O.A.C. Form No. 35 or by mailing a 
properly completed form to the commit¬ 
tee not later than the meeting day. 

% • r • • • • 

8. Revise § 907.130 Exemptions under 
8 907.67 to read as follows: 

§ 907.130 Exemption* under § 907.67. 

The exemptions authorized by 8 907.67 
apply only to oranges handled by the 
initial handler direct for the purpose 
stated. Except as specifically provided in 
this subpart, any transaction wherein 
the oranges are handled by a third party, 
such party is not entitled to exemption 
thereunder. 

9. Revise § 907.132 Oranges for export 
to Mexico to read as follows: 


§ 907.132 Export of oranges. 


(a) Oranges exported. Except for the 
handling of oranges to an exporter for 
export to Mexico as provided in this sec¬ 
tion, any person who packs oranges and 
forwards such oranges directly to the 
destination for export, and who shows 
proof of export by submitting to the com¬ 
mittee a copy of a signed dock receipt, a 
signed car bill of lading or other docu¬ 
ments acceptable to the committee cov¬ 
ering the shipment of such oranges to ex¬ 
port, no later than 48 hours following 
such shipment, shall be deemed to have 
exported such oranges within the mean¬ 
ing of § 907.67. 

(b) Handling oranges to an exporter 
for export to Mexico. No person shall be 
eligible for cn exemption under § 907.67 
for handling oranges to an exporter for 
export to Mexico unless the exporter is 
approved as prescribed in paragraph (c j 
of this section. 

(c) Approved exporter to Mexico. Any 
person who desires to become an ap¬ 
proved exporter eligible to handle exempt 
oranges to Mexico shall submit to the 
committee an application on N.O.A.C. 
Form No. 36 which shall contain the fol¬ 
lowing information: (1) The name and 
Jiome address of the applicant; (2) the 
applicant’s business address; (3) the ap¬ 
plicant's permit, identification, or border 
crossing number; (4) the approximate 
quantity of oranges to be handled each 
week for export to Mexico; (5) a certifi¬ 
cation to the United States and to the 
Navel Orange Administrative Committee 
that the oranges obtained for export to 
Mexico will not be placed in the current 
of commerce in the Continental United 


States, Canada, or Alaska; and (6) an 
agreement that the applicant will deposit 
with the U.S. Customs Inspector at the 
Mexican border within 36 hours after 
handling oranges for export to Mexico by 
purchase or otherwise, a copy of N.O.A.C. 
Form No. 16, Certificate of Purchase of 
Oranges For Export to Mexico, or file 
such certificate with the committee as 
provided in paragraph <d) of this sec¬ 
tion; and based upon information pro¬ 
vided in the application, the investigation 
thereof by the committee and its staff, 
and other available information, the 


committee shall approve or disapprove 
the application and notify the applicant 
accordingly. If the application is ap¬ 
proved, the applicant’s name shall be 
placed on the approved list of exporters 
to Mexico. Should the applicant at any 
time fail to abide by the terms of hLs 
agreement with the committee, his name 
shall be removed from the list of ap- 
proved exporters to Mexico. 

(d) Mexican: export certificate, vim 
respect to each export shipment o 
oranges to Mexico, the handler shall ob¬ 
tain from the purchaser at time °* 
ery of such oranges, a certification o 
N.OA.C. Form No. 16 to the United 
States Department of Agriculture an 
the Navel Orange Administrative Com¬ 
mittee that such oranges are to oe ex¬ 
ported to Mexico and will not re-en e 
the Continental United States or be re- 
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shipped to Canada or Alaska. Such cer¬ 
tificate shall state the date of shipment, 
the quantity of oranges included in such 
shipment, the truci^ license number or 
other identification of the carrier of such 
oranges, the purchaser’s permit, identi¬ 
fication, or border crossing number, the 
name of the packinghouse from which 
the oranges were purchased, the destina¬ 
tion of such oranges, and the signature 
and address of the purchaser. The cer¬ 
tificate shall also be signed by the han¬ 
dler or his authorized representative and 
the original shall be forwarded by the 
handler to the committee at the close of 
each day’s business. The duplicate and 
triplicate copy shall accompany such 
oranges, and within 36 hours of the time 
they were purchased, the purchaser shall 
deposit the duplicate copy with the U.S. 
Customs Inspector at the Mexican Bor¬ 
der. or, in lieu thereof, shall mail the 
duplicate copy to the committee in an 
envelope mailed from Mexico. 

10. Revise the title of and paragraphs 
(a) and'(c) in § 907.133 Minimum quan¬ 
tities and types of shipments to read as 

follows: 


§907.133 Other exemptions. 


(a) Any producer whose principal oc- 
cuptaion is not that of food distribution 
may apply to the committee on its 
N.O.A.C. Form No. 18 for an exemption 
to sell oranges produced bv him direct to 
consumers without regard to volume or 
size regulation. Such application shall 
show: (1) The name and address of the 
producer; (2) the location of the pro¬ 
ducer’s grove, the acreage in such grove, 
and the estimated production thereon; 
(3) the estimated quantity of oranges 
which producer desires to sell to con¬ 
sumers under the exemption; (4) the lo¬ 
cation at which producer will sell his 


oranges to consumers, and the name of 
the facility employed therein, if any; (5) 
the name of the person or persons who 
will sell the oranges, and, if the oranges 
are to be sold by a person other than the 
applicant, the nature of the selling agree¬ 
ment between such person and the appli¬ 
cant including information as to the ex¬ 
tent to which applicant.has control over 
the sale of the oranges: and (6) evidence 
that his principal occupation is not that 
or rood distribution. The committee shall 
determine the extent to which the appli¬ 
cation should be granted on the basis of 
jjf evalution of the information provided 
u otber available information, and 
*ts Judgment as to the manner in which 
^ranting the application will efTect the 
Purposes of the marketing order. In mak- 
mg such determination, the committee 
shall consider: (i> The extent to which 
her handlers will be adversely affected 
mo C ® arlc fctlng of their oranges in reg- 
P) ./ nf channels, if the exemption Is 
Sooted; and Cii) the degree of risk that 
le 0ian 8cs covered byjthe exemption will 
re-enter non-exempted channels of 
a e. if the exemption is granted. The 
Producer shall be notified in writing of 

by committee on his 
PPllcatioiL Upon approval of the appli- 
n ' Producer may sell oranges 


produced by him direct to a consumer 
without regard to the restrictions of vol¬ 
ume or size prescribed pursuant to Order 
No. 907. This exemption shall not apply 
to sales of oranges made at a packing¬ 
house. 

• • • • • 

(c) Any handler who desires to fur¬ 
nish, at his own expense, oranges for 
gifts, exhibits, or for experimental or 
research work by a university or other 
similar research institution, which does 
not involve the sale of such oranges in 
fresir fruit channels, may do so without 
regard to volume and size regulations 
then in effect. Any such oranges shall be 
reported to the committee on N.O.A.C. 
Form No. 4, Report of Weekly Orange 
Movement, and shall show the quantity 
of oranges furnished, and the name and 
address of the university or other re¬ 
search institution. 

11. Add the following sentence to the 
end of § 907.141. 

§ 907.141 Manifest reports. 

* • • If the shipment was by rail and 
contained oranges not packed in cartons 
or in bags, the handler shall file with the 
committee, no later than 10 days follow¬ 
ing the shipment, information satisfac¬ 
tory to the committee which substanti¬ 
ates, and which shows the derivation of 
the amount of equivalent cartons, by 
sizes, contained in the shipment and re¬ 
ported on the manifest report. 

Dated: October 4,1976. 

Charles R. Brader. 

Deputy Director , Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service . 

[FR Doc.76-29441 Filed 10-6-76:8:45 ami 


[ 7 CFR Part 981] 

[Docket No. AO-214-A6] 

ALMONDS GROWN IN CALIFORNIA 

Hearing on Proposed Amendment of the 

Marketing Agreement, as Amended, and 

Order, as Amended 

Notice Is hereby given of a public 
hearing to be held October 13. 1976, in 
Room 3410, Federal Building—U.S. Court 
House, 650 Capitol Mall, Sacramento, 
California, beginning at 10:00 ajn. (local 
time) with respect to proposed amend¬ 
ment of the marketing agreement, as 
amended, and Order No. 981, as amended, 
regulating the handling of almonds 
grown in California. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

The purpose of the hearing is to receive 
evidence with respect to the economic 
and marketing conditions which relate to 
the proposed amendment, hereinafter set 
forth, and any appropriate modifications 
thereof, of the marketing agreement, as 
amended, and the order, as amended. 


Evidence also will be taken to deter¬ 
mine whether emergency marketing con¬ 
ditions exist that would warrant omis¬ 
sion of a recommended decision under 
the rules of practice and procedure (7 
CFR Part 900.12(d)) with respect to the 
proposals. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by the Inedible Control Com¬ 
mittee of the Almond Board of Cali¬ 
fornia 

Proposal No. 1 

Revise § 981.42(a) to read as follows: 
§ 981.42 Quality control. 

(a) Incoming. Except as provided in 
this paragraph, each handler shall cause 
to be determined, through the inspection 
agency, and at handler expense, the per¬ 
cent of inedible kernels in each variety 
received by him, and shall report the 
determination to the Board. The quan¬ 
tity of inedible kernels in each variety 
in excess of two percent of the kernel 
weight received, shall constitute a weight 
obligation to be accumulated in the 
course of processing and shall be de¬ 
livered to the Board, or Board accepted 
crushers, feed manufacturers, or feeders. 
The Board, with the approval of the Sec¬ 
retary, may change this percentage for 
any crop year, may authorize additional 
outlets, may exempt bleaching stock 
from Inedible kernel determination or 
obligation and may establish rules and 
regulations necessary and incidental to 
the administration of this provision, in¬ 
cluding the method of determining in¬ 
edible kernel content and satisfaction of 
the disposition obligation. The Board for 
good cause may waive portions of obli¬ 
gations for those handlers not generat¬ 
ing inedible material from such source 
as blanching or manufacturing. 

• • • • # 
Proposal 2 

Further clarify rule making authority 
provided for in 5 981.42(a). 

Proposed by the Fruit and Vegetable 
Division, Agricultural Marketing Service. 

Proposal $ 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Sacramento Marketing Field Office, 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture. P.O. Box 255507, 
Sacramento. CA 95825, or from the 
Hearing Clerk. Room 112-A, Adminis¬ 
tration Building, U.S. Department of 
Agriculture, Washington, D.C. 20250, or 
may be there inspected. 

Signed at Washington, D.C., on Octo¬ 
ber 1. 1976. 

Irving W. Thomas, 
Acting Administrator . 

[FR Doc.76-29440 Filed 10-6-76:8:45 amj 
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DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Social Security Administration 
[20 CFR Part 416] 

[Regulations No. 16] 

SUPPLEMENTAL SECURITY INCOME FOR 

THE AGED, BLIND, AND DISABLED 

Proposed Exclusions From Countable In¬ 
come of State Payments Under Pub. L. 

94-202 

Notice is hereby given, pursuant to 
the Administrative Procedure Act (5 
U.S.C. 553). that the amendments to 
the regulations set forth in tentative 
form below are proposed by the Com¬ 
missioner of Social Security with ap¬ 
proval of the Secretary of Health, Edu¬ 
cation, and Welfare. The proposed 
amendments to Subpart K, Income and 
Exclusions, which have been in process 
since February 1976 and do not have 
major program significance, concern 
the treatment as exclusions from count¬ 
able income of certain State payments 
under sec. 9 of P.Lu 94-202. Interested 
parties are given 45 days from the date 
of publication of this notice in which 
to submit any data, views or arguments 
to the Social Security Administration, 
Department of Health, Education, and 
Welfare. 

Sec. 9 of Public Law 94-202 amends 
sec. 1612(b) (2) of the Social Security 
Act (42 U.S.C. 1382a(b) (2)) by provid¬ 
ing an additional exclusion in determin¬ 
ing countable income for individuals 
claiming benefits under the supplemen¬ 
tal security income program. The 
amending legislation and the proposed 
regulations provide for the exclusion 
from income but not resources of 
monthly (or other periodic) payments 
received by any individual, under a pro¬ 
gram established prior to July 1. 1973, 
if such payments are made by the State 
and if eligibility of any individual for 
such payments is not based on need and 
is based solely on attainment of age 65 
and duration of residence in such State 
by such individual. The regulations also 
provide that these payments will not be 
considered income for the purpose of 
deeming under §§ 416.1185 and 416.1190. 

Currently, only the State of Alaska 
makes payments of this nature under 
a program established prior to July 1, 
1973, which are commonly referred to 
as the Alaska Longevity Bonus 
Payments. 

An exclusion from income and re¬ 
sources of the Alaska Longevity Bonus 
Payments under a three-year demon¬ 
stration project was granted under the 
authority of sec. 1115(a) of the Social 
Security Act. effective January 1973, the 
first month of the bonus payment. On 
effectuation of the Supplemental Se¬ 
curity Income program in January 1974. 
a new waiver of certain provisions under 
title XVI of the Social Security Act (and 
related regulations) became necessary. 
This was granted in May 1974 under 
the authority of sec. 11 of Public Law 


93-233, and was given retroactive ef¬ 
fect to January 1, 1974. As this waiver 
was terminable on December 31, 1975, it 
was renewed for a period of six months, 
expiring June 30, 1976, to provide time 
to capture data that had been lost on 
account of the delay in approving the 
renewal of the original waiver. The 
waiver provides for exclusion of income 
and resources (if payments are retained 
into a subsequent quarter) and remains 
in effect through June 30, 1976. unless 
terminated sooner. 

The effective date for this proposed 
regulation is January 2, 1976, the effec¬ 
tive date of section 9 of PX. 94-202. 

In keeping with the spirit and intent 
of the Secretary’s regulation develop¬ 
ment policies announced on July 25, 
1976, publication of this notice will pro¬ 
vide ample and adequate notice to all 
interested individuals and organiza¬ 
tions. 

If there are any questions concerning 
these regulations, you may contact 
Henry D. Lemer, Legal Assistant, 6401 
Security Boulevard. Baltimore. Mary¬ 
land 21235, telephone—(301) 594-7336. 
Mr. Lemer will respond to questions but 
will not accept comments on these 
regulations. 

Prior to final adoption of these pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing to the 
Commissioner of Social Security, Depart¬ 
ment of Health, Education, and Welfare, 
P.O. Box 1585, Baltimore, Maryland 
21203, on or before November 8, 1976. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion, Office of Information, Social Secu¬ 
rity Administration, Department of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue, SW., Washington, D.C. 20201. 

(Secs. 1102, 1612, and 1631 of the Social 
Security Act, 49 Stat. 647, as amended, 86 
Stat. 1468 and 1475; 42 US.C. 1302. 1382a and 
1383; sec. 9 of PL. 94-202, 89 stat. 1140) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.307, Supplemental Security In¬ 
come Program.) 

It is hereby certified that these pro¬ 
posals have been screened pursuant to 
Executive Order No. 11821, and do not 
require an Inflation Impact Evaluation. 

Dated: August 26, 1976. 

Thomas C. Parrott, 

Acting Commissioner of 
Social Security. 

Approved: October 1, 1976. 

David Mathews, 

Secretary of Health , Education , 
and Welfare. 

Part 416 of Chapter in of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 416.1145 is amended by add¬ 
ing paragraph (b) (5-a) to read as fol¬ 
lows: 


§416.1145 Exclusions from litcnim : 
order of application* 

# • • • • 

(b) * • 4 4 

• • • • • 

(5-a) Periodic payments made by a 
State to any individual under a program 
where such payments are based solely on 
attainment of age 65 and duration of 
residence in such State and not on need 
(5 416.1158). 

• • • • • 

2. Section 416.1158 is added to read 
as follows: 

§ 416.1158 State payment* based on age 
and residence. 

Monthly (or other periodic) payments 
received by any individual under a pro¬ 
gram established prior to July 1, 1973. 
shall not be considered in determining 
countable income under § 416.1115 or in 
determining income to be deemed under 
§§416.1185 and 416.1190 if: (a) Such 
payments are made bv the State of which 
the individual receiving such payments 
is a resident, and (b) eligibility of any 
individual for such pavments is not 
based on need and is based solely on at¬ 
tainment of a"e 65 and duration of 
residence in such State by such indivi¬ 
dual. 

[FR Doc.76-29481 Filed 10-6-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

[Docket No. 76-CE-2-AD) 

BEECH MODELS 99. 99A. A99A, B99, 100, 
A100 & 200 SERIES AIRPLANES 

Proposed Airworthiness Directive; 

Withdrawal 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an Airworthiness Directive (AD) appli¬ 
cable to Beech Models 99. 99A, A99A, B99. 
100, A100 and 200 series airplanes, was 
published in the Federal Register on 
January 27, 1976 (41 FR 3878). The pro¬ 
posed AD would have required initial and 
repetitive inspections of the landing gear 
motor controller on these aircraft. 

Subsequent to the issuance of this pro¬ 
posal the FAA has been advised of en¬ 
durance testing accomplished by the 
motor controller manufacturer which 
establishes that this part should operate 
satisfactorily on the affected airplanes. 
These testing results coupled with in- 
service performance records leads the 
FAA to conclude that the one failure 
which prompted the notice of proposed 
rulemaking was an isolated case. Ac¬ 
cordingly, based on the foregoing the 
agency has determined that the proposed 
AD is not required at this time. 

Withdrawal of this notice of proposed 
rulemaking constitutes only such action, 
and does not preclude the agency 
taking future rule making action regard¬ 
ing this matter, or commit the agency to 
any future course of action. 


FEDERAL REGISTER, VOL 41, NO. 196—THURSDAY, OCTOBER 7, 1976 






PROPOSED RULES 


44193 


In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), the proposed AD pub¬ 
lished in the Federal Register Janu¬ 
ary 27, 1976 (41 FR 3878), is hereby 
withdrawn. 

issued in Kansas City, Mo., on Sep¬ 
tember 24, 1976. 

C; R. Melugin. Jr., 
Director . Central Region. 

|FR Doc.76-29134 PUed 10-6-76;8:45 am| 


[14 CFR Part 71] 

1 Airspace Docket No. 76 EA-64 J 

TRANSITION AREA 


Proposed Designation 

The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to designate a .Manahawkin, N.J., 
transition area. 

A new VOR instrument approach pro¬ 
cedure developed for Manahawkin Air¬ 
port. Manahawkin, N.J., requires desig¬ 
nation of a transition area to provide 
controlled airspace for IFR arrivals and 
departures at that airport. 

Interested parties mav submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion, Attn: Chief. Air Traffic Division. 
Department of Transportation, Federal 
Aviation Administration, Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port, Jamaica, New York 11430. All com¬ 
munications received on or before No¬ 
vember 8. 1976, will be considered be¬ 
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at tills time, but arrangements may be 
made for informal conferences with 
Federal Aviation Administration officials 
by contacting the Chief, Airspace and 
Procedures, Branch. Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained In this notice may be changed in 
the light of comments received. 

The official docket will be available for 
examination by Interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration, Federal Building. 
John F. Kennedy International Airport. 
Jamaica. New York. 

The Federal Aviation Administration, 
having completed a review of the air- 
rec i l ^ rem Gnts for the terminal area 
Manahawkin. N.J., proposes the air¬ 
space action hereinafter set forth: 

t. Amend § 71.181 of Part 71 of the 
federal Aviation Regulations so as to 
designate a Manahawkin, New Jersey 
Transition Area as follows: 


manahawkin, N.J, 

w hftt i ftlrKpaoe extending upward froi 
r2i.„ ab< i V ! the 8Urta <* within a 6.1 
w °* the center. 39°42'00" N., 74*1 
• of Manahawkin Airport, Manaha 


This amendment Is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348) 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Jamaica, N.Y.. on Septem¬ 
ber 21, 1976. 

L. J. Cardinali, 

Acting Director. Eastern Region. 

| FR Doc.76-29139 Filed 10-6-76:0:46 am| 


[14 CFR Part 71] 

(Airspace Docket No. 76-WE-26J 

TEMPORARY CONTROL ZONE 
Proposed Designation 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would establish a new temporary control 
zone at Anaheim, California. 

To provide controlled airspace for the 
handling of large numbers of helicopters 
participating in a convention at Disney¬ 
land, a part-time temporary control zone 
is proposed for the Disneyland Heliport, 
Anaheim, California. The control zone 
would be effective during the time period 
of February 3 through 12, 1977. A tem¬ 
porary tower will be in operation during 
the convention and will be staffed during 
peak operational hours. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Airspace and Procedures Branch, 
Federal Aviation Administration, 15000 
Aviation Boulevard, Lawndale. Califor¬ 
nia 90261. All communications received 
on or before November 8, 1976, will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by Interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 15000 Aviation 
Boulevard. Lawndale. California 90261. r 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action: 

In 8 71.171 (41 FR 355) the following 
temporary control zone is added: 

Anaheim, California (Disneyland 
Heliport) 

Within a 3-mlle radius of Disneyland Heli¬ 
port (latitude 33°48‘40" North, longitude 
117°&5'30" West), excluding that airspace 
within the Fullerton and Long Beach. Cal¬ 
ifornia airport control zones. This control 
zone Is effective during the time period of 
February 3, 1977 through February 12. 1977. 


This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)), and sec¬ 
tion 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)). 

Issued in Los Angeles, Calif., on Sep¬ 
tember 24,1976. 

Lynn L. Hink, 

Acting Director. Western Region. 

(FR Doc.76-29140 Filed 10-6-76:8:45 am] 


[14 CFR Parts 71, 73] 

(Airspace Docket No. 76-WA-13( 

RESTRICTED AREA AND FEDERAL 
AIRWAYS 

Proposed Alterat’on 

The Federal Aviation Administration 
(FAA) is considering amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations that would reduce the air¬ 
way width £nd realign a portion of V-2 
Hawaii and V-21 Hawaii and reduce Re¬ 
stricted Area R-3104 A/B/C, Island of 
Kahoolawe, Hawaii. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Pacific Region, Attention: Chief. A*r 
Traffic Division. Federal Aviation Ad¬ 
ministration. P.O. Box 4909, Honolulu. 
Hawaii 96813. All communications re¬ 
ceived on or before November 22, 1976, 
will be considered before action is taken 
on the proposed amendments. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue, SW.. Washington. D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Adminis¬ 
tration, Office of Public Affairs. Atten¬ 
tion: Public Information Center. APA- 
320, 800 Independence Avenue, S.W., 
Washington, D.C. 20591. 

The proposed amendments would: (1) 
Align V-2 Hawaii and V-21 Hawaii via 
the Lanai, Hawaii, 095" M (106° T) ra¬ 
dial in lieu of the Lanai, Hawaii. 096° M 
(107° T) radial. This proposed action 
would increase the minimum enroute al¬ 
titude from 10,000 feet MSL to 12.000 feet 
MSL; (2) Reduce the segment of V-2 
Hawaii and V-21 Hawaii between the 22 
NM fix on the south side of the Lanai, 
Hawaii, 095* M (106° T) radial and the 
28NM fix from a standard width of 4 
nautical miles to an authorized non¬ 
standard width of 3 nautical miles; (3> 
Redefine the northern boundary of Re¬ 
stricted Area R-3104 A/B/C via the Ka¬ 
hoolawe shore line. This proposed action 
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would allow simultaneous use of both 
areas by providing sufficient distance be¬ 
tween V-2/21 Hawaii and Restricted 
Area Rr-3104 A/B/C. 

The proximity of the two areas is cited 
in a petition for rule making filed by 
Mayor Elmer P. Carvalho, for revocation 
of Restricted Area R-3104, Kahoolawe, 
Hawaii, as one of the reasons for his pe¬ 
tition. That petition is still under review. 
The actions proposed herein will not 
prejudice, or in any way affect the FAA’9 
review of, or response to, that petition. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(0). 

Issued in Washington, D.C., on Sep¬ 
tember 29, 1976. 

William E. Broadwater, 

Chief. Airspace and Air 
Traffic Rules Division . 

1FR Doc.76-29141 Filed 10-6-76;8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 83 ] 

I Docket No. 20936; FCC 76-899] 

SSB EQUIPPED VESSELS OPERATING 
SOLELY IN ALASKA WATERS 

Proposed Exemption From Mandatory 
VHF Capabilities 

Adopted: September 28, 1976. 

, Released: October 6, 1976. 

1. Notice of Proposed _Rule Making 
In the above-entitled matter is hereby 
given. 

2. It has been brought to the attention 
of the Commission that the VHF cover¬ 
age by public coast and U.S. Coast Guard 
stations along the more than 33.000 
miles of Alaska coastline is extremely 
sparse. A study b y th e Commission's 
staff of the Alaska VHF coverage verifies 
this information and indicates that only 
a small per cent of the Alaska coastline 
is adequately covered by these classes of 
stations. 

3. In its Report and Order in Docket 
18307. the Commission required that all 
single sideband (SSB) equipped vessels 
have the capability to operate on the 
VHF frequencies by January 1. 1977. It 
was anticipated that by this time, there 
would practically be total coverage on 
all U.S. waterways and coastlines, and 
that mandatory VHF capability would 
greatly enhance marine communicat ions 
and safety. While this type of VHF 
coverage has in fact occurred in the con¬ 
tiguous 48 states, the installation of 
VHF land stations in Alaska has been 
slow in developing and as a result such 
coverage is sparse at best. The terrain 
in Alaska makes the installation of com¬ 
plete VHF coverage very difficult. 

4. Since Alaska boat users are faced 
with a January 1, 1977, date for VHF, 
and the benefits to be derived are ex¬ 
tremely limited due to the sparse VHF 


land station coverage, it is proposed to 
extend the mandatory VHF capability 
date to January 1, 1982, for all Alaska 
registered vessels which operate solely 
in Alaska waters. It is anticipated that 
this five year period will see the estab¬ 
lishment of additional public coast and 
U.S. Coast Guard stations. 

5. The proposed amendment, as set 
forth below is issued pursuant to the au¬ 
thority contained in Sections 4(1) and 
303 (b), (e), (f), and (r) of the Com¬ 
munications Act of 1934, as amended. 

6. Pursuant to the applicable proce¬ 
dures set forth in Section 1.415 of the 
rules, interested persons may file com¬ 
ments on or before October 15, 1976, and 
reply comments on or before October 26, 
1976. Section 1.419 of the rules requires 
the original and 11 copies of comments 
or reply comments to be filed. Comments 
and reply comments received in re¬ 
sponse to this Notice of Proposed Rule 
Making will be available for public in¬ 
spection during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters In Washing¬ 
ton, D.C. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

Part 83 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

Section 83.351(c) (3) (i) is amended to 
read as follows and the note deleted. 

§ 83.351 Frequencies available. 

• • » • • 

(C) • • • 

(3) • • • 

(i) The ship station is equipped for 
use of F3 emissions on frequencies in the 
band 156-162 MHz. except for vessels 
bearing Alaska registration or docu¬ 
mented vessels with a home port in 
Alaska and operating solely In waters 
off Alaska until January 1, 1982. 

» • • • • 

[FR Doc.76-29459 Filed 10-6-76;8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

(FRL 626-7] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Alabama: Emergency Level, Photochemical 
Oxidants 

On May 31, 1972 (37 FR 10842), the 
Administrator approved the Alabama 
plan to attain and maintain the national 
ambient air quality standards in that 
State. The original Alabama implemen¬ 
tation plan provided for the prevention 
of air pollution emergency episodes in ac¬ 
cordance with the provisions of Appendix 
L of 40 CFR Part 51. On August 20, 1975 
(40 FR 36330). the Administrator revised 
40 CFR Part 51 by changing the emer¬ 
gency level for photochemical oxidants 
from 1200 micrograms/m* to 1000 micro¬ 
grams/m*, one-hour average. 


The Alabama Air Pollution Control 
Commission on March 30. 1976, amended 
its regulation to reflect this change, and 
the amendment was submitted to EPA on 
April 23, 1976. Copies of the information 
submitted by the State are available for 
public inspection during normal business 
hours at the following locations: 

Air Programs Branch. Air & Hazardous Ma¬ 
terials Divlrlon, Environmental Protection 
Agency, Region IV. 1421 Peachtree Street, 
Atlanta, Georgia 30309. 

Alabama Air Pollution Control Commission. 
645 South McDonough Street. Montgomery, 
Alabama 36104. 

Public Information Reference Unit. Library 
Systems Branch, PM 213, Environmental 
Protection Agency, 401 M Street SW., Wash¬ 
ington. DC 20160. 

Interested persons are encouraged to 
participate in this rulemaking by submit¬ 
ting written comments on the proposed 
Alabama plan revision on or before No¬ 
vember 8. 1976. After relevant comments 
have been weighed, along with other 
available information, the Administrator 
will act on the proposal. 

Dated: September 29. 1976. 

John A. Little, 
Deputy Regional Admini: * * ator. 

[FR Doc.76-29387 Filed 10-6-76;8:45 am] 


[40 CFR Part 408] 

(FRL 626-6] 

CANNED AND PRESERVED SEAFOOD 
PROCESSING POINT SOURCE CATEGORY 

Steamed and Canned Oyster Processing 

Notice is hereby given that the En¬ 
vironmental Protection Agency (EPA> is 
proposing to amend 40 CFR Part 408, 
Canned and Preserved Seafood Process¬ 
ing Point Source Category: Subpart AA— 
Steamed and Canned Oyster Processing 
Subcategory. § 408 273 as set forth below. 

40 CFR Part 408 was promulgated on 
December 1, 1975, (40 FR 55770) pur¬ 
suant to sections 301, 304(b) and (c), 
306(b) and (c> and 307(b) and (c) of 
the Federal Water Pollution Control Act 
as amended. 33 U.S.C. 1251. 1311, 1314 
(b) and <c>, 1316(b) and 1317(0: 86 
Stat. 816 et. seq.; Pub. L. 92-500. 

The American Shrimp Canners As¬ 
sociation and the National Canners As¬ 
sociation contend that the Agency did 
not fully evaluate the effect of the 1983 
regulations for the steamed and canned 
(mechanically shucked) oyster process¬ 
ing subcategory (Subpart AA) on those 
multiproduct shrimp canning processing 
facilities which also mechanically shuck 
oysters. The 1983 effluent limitations are 
based on dissolved air flotation treatment 
systems for shrimp processing effluents 
and aerated lagoons for mechanized 
oyster shucking effluents. The industry 
maintains that the facilities which in¬ 
stall air flotation systems to meet tne 
1983 shrimp processing effluent limita¬ 
tions will suffer an undue economic bur¬ 
den if aerated lagoons also must be in¬ 
stalled to meet the 1983 effluent limita¬ 
tions for steamed and canned oyste. 
processing. . . 

The Agency assessed the economic m - 
pact of the 1983 regulations for tne 
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steamed and canned oyster processing 
subcategory for those plants which are 
primarily engaged in oyster processing. 
The analysis did not specifically evaluate 
the effects of the regulation for mech¬ 
anized oyster processing on those shrimp 
processing facilities which also process 
oysters as a secondary product during 
the off season for shrimp. 

In order to mitigate the potential ad¬ 
verse economic impact, the proposed 
amendment modifies the applicability of 
the 1983 steamed and canned oyster 
processing limitations so that any shrimp 
processing facility which utilizes an air 
flotation treatment system to meet the 
1983 shrimp processing effluent limita¬ 
tions shall be exempt from the 1983 
steamed and canned oyster processing 
limitations. Effluent limitations for such 
facilites are to be determined on a case- 
by-case basis. 

The economic impact for the steamed 
and canned oyster processing subcategory 
was presented with the promulgation of 
the regulations on December 1,1975. The 
“Economic Analysis of Effluent Guide- 
lines-^Seafood Processing Industry: Pish 
Meal, Salmon. Bottom Pish, Clam, 
Oyster, Sardine. Scallop. Herring, and 
Abalone” (October. 1975; NTIS PB# 
247-307/AS), contains the complete re¬ 
sults of the study and is available at a 
cost of $7.50 from the National Technical 







Information Service. U.S. Department of 
Commerce. 5285 Port Royal Road. 
Springfield .Virginia 22161. However, the 
multiproduct shrimp and oyster process¬ 
ing plants were not included in the Eco¬ 
nomic Impact Analysis for the promul¬ 
gated regulations. Therefore, the pro¬ 
posed exemption does not affect the pre¬ 
viously estimated cost of achieving the 
effluent limitations. Consequently, the 
economic impact is the same as previ¬ 
ously estimated. 

Interested persons may participate in 
this rulemaking by submitting written 
comments in triplicate to the Environ¬ 
mental Protection Agency. 401 M Street. 
SW., Washington. D.C. 20460, Atten¬ 
tion: Distribution Officer, WH-552. 

Comments on all aspects of the pro¬ 
posed amendment are solicited. In the 
event comments are in the nature of 
criticisms as to the adequacy of data 
which are available, or which may be re¬ 
lied upon by the Agency, comments 
should identify and, if possible, provide 
any additional data which may be avail¬ 
able and should indicate why such data 
are essential to the amendment or modi¬ 
fication of the regulation. 

A copy of all public comments will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2922 (EPA Library), Water¬ 


/ 




N 


side Mall, 401 M Street. SW., Washing¬ 
ton, D.C. The EPA information regula¬ 
tion. 40 CFR Part 2, provides that a rea¬ 
sonable fee may be charged for copying. 
All comments received on or before No¬ 
vember 8. 1976. will be considered. 

Russell E. Train, 
Administrator. 

Dated: September 30,1976. 

Subpart AA—Steamed and Canned Oyster 
Processing Subcategory 

Subpart AA is proposed to be amended 
by adding an additional phrase to the 
first sentence of § 408.273. as follows: 
• • • Except for those steamed and 
canned oyster processing facilities which 
utilize air flotation treatment systems to 
meet the shrimp processing effluent lim¬ 
itations guidelines under §§ 408.113, 408.- 
123, or § 408.133 and for which effluent 
limitations should be derived on a case- 
by-case basis, the following limitations 
establish the quantity or quality of pol¬ 
lutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable: 

• • • • ♦ 

(PR Doc.76-29386 Filed 10-6-76;8:45 am] 
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DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

REGIONAL ADVISORY COMMITTEE ON 

BANKING POLICIES AND PRACTICES 

FOR THE EIGHTH NATIONAL BANK RE¬ 
GION 

Meeting 

A Regional Advisory Committee Meet¬ 
ing lor the Eighth National Bank Re¬ 
gion will be held October 29, 1976 at the 
Royal Orleans Hotel. New Orleans, 
Louisiana. The meeting will begin at 9:00 
ajm. and adjourn at 2:00 p.m. It will be 
open to the public and Interested mem¬ 
bers of the public will be admitted on a 
first come basis. 

Topics to be discussed will include the 
implementation of the new examination 
procedures, CBCTs, consumer protection 
and other items of interest in the Region. 

Persons or groups planning to make 
statements please submit three copies to 
Mr. John Shaffer, Regional Adminis¬ 
trator of National Banks, Eighth Na¬ 
tional Bank Region, 166 Madison Ave¬ 
nue, Memphis. Tennessee 38103, prior to 
October 20, 1976. 

Dated: September 30,1976. 

Robert Bloom, 

Acting Comptroller of 
the Currency. 

[FR Doc.76-29452 FUed 10-6-76;8:45 am) 


elude payments to fishermen and proc¬ 
essors for catches and production of first 
quality fish and fish products under the 
Groundflsh Temporary Assistance Pro¬ 
gram. A program for financial assistance 
toward the construction of certain fish¬ 
ing vessels built and registered in Canada 
has been preliminary determined not to 
constitute a bounty or grant within the 
meaning of § 303 based on the informa¬ 
tion presently available. It is noted that 
payments to fishermen and processors 
are not made on unprocessed fish which 
are exported and on fresITfiliets which 
are exported. A final decision in this case 
is required on or before April 1, 1977. 

Before a final determination is made, 
consideration will be given to any rele¬ 
vant data, views or arguments, submitted 
in writing with respect to the preliminary 
determination. Submissions should be 
addressed to the Commissioner of Cus¬ 
toms, 1301 Constitution Avenue, NW, 
Washington. DC 20229, in time to be re¬ 
ceived by his office not later than No¬ 
vember 8. 1976. 

This preliminary determination is pub¬ 
lished pursuant to § 303(a) of the Tariff 
Act of 1930, as amended (19 U.S.C. 1303 
•(a)). 

October 1, 1976. 

Leonard Lehman, 
Acting Commissioner of Customs. 


July 1 in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact surety 
business and other information. Copies 
of the circular, when issued, may be ob¬ 
tained from the Audit Staff. Bureau of 
Government Financial Operations, De¬ 
partment of the Treasury, Washington, 
D.C. 20226. 

Dated: September 28, 1976. 

David Mosso, 
Fiscal Assistant Secretary 

|FR Doc.76-29438 FUed 10-6-76;8:45 amj 

Internal Revenue Service 
PRIVACY ACT OF 1974 

Proposed Establishment of a New System 
of Records 

Correction 

In FR Doc. 76-27992 appearing at pape 
42680 in the Federal Register of Tues¬ 
day, September 28, 1976 the following 
correction should be made: 

On page 42680, in the middle column, 
fourth paragraph, the eighth and ninth 
lines should read “ington, D.C. on or be¬ 
fore October 28, 1976. All written com¬ 
ments”. 

Office of the Secretary 

METAL-WALLED ABOVE-GROUND 
SWIMMING POOLS FROM JAPAN 


Customs Service 
CERTAIN FISH FROM CANADA 

Prelimiary Countervailing Duty 
Determination 

On July 27, 1976, a “Notice of Receipt 
of Countervailing Duty Petition and Ini¬ 
tiation of Investigation” was published in 
the Federal Register (41 FR 31240). The 
notice indicated that a petition had been 
received alleging that payments, bestow¬ 
als, rebates or refunds, granted by the 
Government of Canada upon the manu¬ 
facture, production, or exportation of 
certain fish from Canada constitute the 
payment or bestowal of a bounty or 
grant, directly or indirectly, within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1303) (re¬ 
ferred to in this notice as “the Act”). 

Fish imports covered by this investiga¬ 
tion are classifiable under items 110.3560, 
110.3565. and 110.5545, Tariff Schedules 
of the United States (TSUS). 

On the basis of an investigation con¬ 
ducted pursuant to § 159.47(c), Customs 
Regulations <19 CFR 159.47(c)), it ten¬ 
tatively has been determined that bene¬ 
fits have been received by Canadian ex¬ 
porters of certain fish which may con¬ 
stitute bounties or grants within the 
meaning of the Act. These benefits In- 


Approved. 

Peter O. Suchman, 

Acting Assistant Secretary . 

[FR Doc.76-29429 FUed l0-6-76;8:45 am) 

Fiscal Service 

[Dept. Clrc. 570, 1976 Rev.. Supp. No. 4) 

DRAKE INSURANCE CO. OF NEW YORK 

Surety Companies Acceptable on 
Federal Bonds 

A Certificate of Authority as an ac¬ 
ceptable surety on Federal bonds has 
been issued by the Secretary of the 
Treasury to the following company under 
sections 6 to 13 of Title 6 of the United 
States Code. An underwriting limitation 
of $461,000 has been established for the 
company. 

Name of Company, Location of Princi¬ 
pal Executive Office, and State in 
Which Incorporated 

DRAKE INSURANCE COMPANY OF NEW YORK 
NEW YORK, NEW YORK 
NLW YORK 

Certificates of Authority expire on 
June 30 each year, unless sooner revoked, 
and new certificates are issued on July 1 
so long as the companies remains quali¬ 
fied (31 CFR Part 223). A list of qualified 
companies is published annually as of 


Antidumping; Extension of Investigatory 
Period 


On March 16, 1976, information was 
received in proper form that metal- 
walled above-ground swimming pools 
from Japan were being sold at less than 
fair value within the meaning of the 
Antidumping Act, 1921. as amended (19 
U.S.C. 160 et seq.) (referred to in this 
notice as “the Act”). This information 
was the subject of an “Antidumping 
Proceeding Notice” which was published 
in the Federal Register of April 21.1976 


(41 FR 16667). .. „ 

The “Antidumping Proceeding Notice 
indicated that there was evidence on 
record concerning injury to, or the likeli- 
hood of injury to, or prevention of estab¬ 
lishment of an industry in the Uni tea 


States. 

Notice is hereby given that the Secre- 
ary concludes that the determination 
irovided for in section 201(b) (IT of the 
Let (19 U.S.C. 160(b) (1)) cannot reason- 
tbly be made within 6 months. The de- 
ermination under section 201(b) (1> o 
Acf <19 U.S.C. 160(b)(1)).. wUl,, 


i_ e _I__ _ 




8 months. 

The reasons and basis for the abo\c 


[elusion are as follows: 

he need for the collection of 

a, pnH the verification oX eupplemeu * 
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submissions, along with the need for analysis 
of all submissions and the need for resolu¬ 
tion of technical Issues that have arisen in 
connection therewith, makes it inadvisable 
to take tentative action at this time. 

Tills notice is published pursuant to 
section 201(b)(2) of the Act (19 U.S.C. 

160 (b)( 2 )). 

Jerry Thomas. 

Under Secretary of 
the Treasury. 

October 1, 1976. 

|PR Doc.76-29417 Filed 10-6-76;8:45 amj 


PARTS FOR SELF-PROPELLED BITUMI¬ 
NOUS PAVING EQUIPMENT FROM 

CANADA 


Antidumping Proceeding Notice 


On September 3,1976, information was 
received in acceptable form pursuant to 
§§ 153.26 and 153.27. Customs Regula¬ 
tions (19 CFR 153.26,153.27). from coun¬ 
sel for Blaw-Knox Construction Equip¬ 
ment. Inc., Mattoon, Ill., a domestic 
manufacturer of construction equipment, 
and the Colwell Equipment Co., Inc., 
Canton. Mich., a distributor of Blaw- 
Knox’ products, indicating that parts for 
self-propelled bituminous paving equip¬ 
ment from Canada are being, or are likely 
to be, sold at less than fair value within 
the meaning of the Antidumping Act. 
1921, as amended (19 U.S.C. 160 et seq.). 

There is evidence on record concerning 
injury to or likelihood of injury to or 
prevention of establishment of an in¬ 
dustry in the United States. This evidence 
indicates substantial margins of under¬ 
selling by the subject imports from Cana¬ 
da, the extent of which underselling is 
made possible by the alleged sales at less 
than fair value. That underselling has 
apparently contributed to declining sales 
and market share which the petitioners 
have suffered in recent years. In addi¬ 
tion. by reason of the alleged less than 
fair value sales, Blaw-Knox may have 
experienced a declining return on In¬ 
vestment, increased excess plant capac¬ 
ity and increased unemployment. 

Having conducted a preliminary inves¬ 
tigation as required by § 153.29 of the 
Customs Regulations (19 CFR 153.29), 
and having determined as a result there- 
there are grounds for so doing, 
the U.S. Customs Service is instituting 
wi inquiry to obtain the facts necessary 
r° ena ble the Secretary of the Treasury 
w reach a determination as to the fact 
or likelihood of sales at less than fair 


A summary of information receivi 
irom all sources Is as follows: 

ftat??K l ^ 0rmatlon rece l v ed tends to Inc! 
or P ricea of the merchandise so 

f or 6ale, for exportation to tl 
*^**tes are. or are likely to be. le 
the prices for house consumption. 


. not,ce Is published pursuant to 
CFR 153^0 > the Customs Regulations <19 


Peter O. Such man. 
Acting Assistant 
Secretary of the Treasury. 

October 1 , 1976. 

D°c.76-29430 Filed 10-6-76;8:45 am) 


DEPARTMENT OF DEFENSE 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

October 4.1976. 

The USAF Scientific Advisory Board 
ad hoc Committee on Aeronomy will hold 
a meeting on November 17. 1976 from 
8:00 a.m. to 5:00 p.m. at the Space and 
Missile Systems Organization, Los An¬ 
geles. California. 

The Committee will conduct informal 
classified discussions and working ses¬ 
sions on Aeronomy. 

The meeting concerns matters listed 
in section 552(b) of Title 5. United States 
Code, specifically subparagraph (1) 
thereof, and that accordingly the meet¬ 
ings will be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Frankie S. Estep, 
Directorate of Administration. 

[FR Doc.76-29451 Filed 10-6-76;8:45 am] 


Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

October 4, 1976. 

The USAF Scientific Advisory Board 
Science and Technology Advisory Group 
Standing Committee on Research. Air 
Force Systems Command, will hold a 
meeting on October 27, 1976 from 8:00 
a.m. to 4:45 p.m. and on October 28, 1976 
from 8:00 a.m. to 3:30 p.m. at the Air 
Force Weapons Laboratory, Kirtland 
Air Force Base, New Mexico, in Building 
497. 

The Group will receive classified brief¬ 
ings and participate in classified discus¬ 
sions relating to selected Air Force 
Weapons Laboratory Programs. 

The meetings concern matters listed in 
section 552(b) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and that accordingly the meet¬ 
ings will be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Frankie S. Estep, 
Directorate of Administration. 

| FR Doc.76-29449 Filed 10-6-76;8:45 am] 


USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

October 4, 1976. 

The USAF Scientific Advisory Board 
Guidance and Control Panel will hold a 
meeting on November 11, 1976 from 9:00 
a.m. to 5:00 pjn. at Wright-Patterson 
Air Force Base, Ohio. 

The Panel will receive classified brief¬ 
ings from the Air Force on the aspects 
of Inertial-Global Positioning System 
Integration. The Panel will meet in Ex¬ 
ecutive Session to discuss future efforts/ 
tasks. 

The meeting concerns matters listed in 
section 552(b) of Title 5, United States 
Code, specifically subparagraph (1) 


therof. and that accordingly the meet¬ 
ings will be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Frankie S. Estep, 

Directorate of Administration. 

(FR Doc.76-29450 Filed 10-6-70:8:45 am] 

DEPARTMENT OF THE INTERIOR 

Land Management Bureau 

[N-13249] 

BEN PARKER CO. 

Nevada 

Airport Lease Application 

September 29, 1976. 

1. Notice is hereby givent that pursuant 
to the Act of May 24.1928 (49 UJS.C. 211- 
214), Ben Parker Co. has applied for an 
airport lease for the following lands: 

Mount Diablo Meridian, Nevada 
T 15 N R 20 E 

Sec. l! E*4 of iota 1 and 2 of NWV;NEft; 
T. 16 N.. R. 20 E.. 

Sec. 36, SEftSWK. SE%SBfc: 

T. 15 N.. R. 21 E., 

Sec. 6, W& of lots 1 and 2 of NWft: 

T. 16 N.. R. 21 E., 

Sec. 31, lots 3 and 4. 

2. The purpose of this notice is to in¬ 
form the public that the filing of this 
application segregates the described 
lands from all other forms of appropria¬ 
tion under the public land laws. 

3. Interested persons desiring to ex¬ 
press their views should promptly send 
their names and addresses to the District 
Manager, Bureau of Land Management, 
801 North Plaza, Carson City. Nevada 
89701. 

Charles E. Hancock. 

Acting Chief, Division of 
Technical Services. 

(FR Doc.76-29462 Filed 10-6-76;8:45 am] 


[23293) 

COLORADO 

Notice of Pipeline Application 
Western Slope Gas Co. 

September 29, 1976. 
Notice is hereby given that pursuant to 
section 28 of the Mineral Leasing Act of 
1920 (41 Stat. 449), as amended (30 
U.S.C. 185), Western Slope Gas Co., PO 
Box 840, Denver, Colorado 80201, has ap¬ 
plied for a right-of-way for a 12-inch 
natural gas pipeline and other related 
facilities in the following townships: 
Sixth Principal Meridian, Colorado 

T. 1 S. R. 75 W.. 

Secs. 19 and 20. 

T. 1 S.. R. 76 W., 

Secs. 19 through 24. 

T. 1 8., R. 77 W.. 

Secs. 18 through 24, 26, 27, 28. 

T. 1 S.. R. 78 W., 

Secs. 10 through 13. 15 through 18* 20, 28, 
29. 33 and 34. 

T. 2 S.. R. 78 W„ 

Secs. 3. 10. 11, 14, 23, 26, 34 and 35. 

T. 3 S.. R. 78 W.. 


FEDERAL REGISTER, VOL. 41, NO. 196—THURSDAY, OCTOBER 7, 1976 










41198 


NOTICES 


Secs. 3. 4, 9, 16. 21, 27, 28, 84 and 38. 
T. 4 6., R. 78 W.. 

Secs. 2. 11. 14, 15. 23. 26 and 35. 

T. 6 S., R. 78 W.. 

Secs. 1,2, 11, 12.14, 22, 23 and 27. 

T. 1 S., R. 79 W.. 

Secs. 6, 7. 8, 9. 13.14, 15 and 16. 

T. 1 N., R. 79 W., 

Sec. 31. 

T. 1 N.. R. 80 W.. 

Secs. 19. 20, 27, 28. 29, 84. 35 and 36. 
T. 1 N., R. 81 W„ 

Secs. 3. 4.10.11,13. 14 and 24. 

T. 1 *4 N., R. 81 W., 

Sec. 32. 

T. 2 N., R. 81 W., 

Secs. 31 and 32. 

T. 1 N.. R. 82 W., 

Secs. 1. 2, 9. 10, 11, 16. 17 and 18. 

T. 2 N.. R. 82 W., 

Sec. 36. 

tin r 83 w 

Sec s'. 2 through 6, 11, 12. and 13. 

T. 1 N..R.84 W., 

Secs. 1,4, 5. 6, 9, 10. 11 and 12. 

T. 2 N., R. 84 W., 

Sec. 31. 

T. 2 N.. R. 85 W., 

Secs. 5, 6. 8. 9, 16, 21, 22, 26, 27. 35 and 36. 
T 8 N R 86 W„ 

Secs’. 17, 18. 20, 21, .22, 25, 26, 27 and 86. 
T. 3 N.. R. 85 W., 

Sec. 31. 

T. 3 N., R. 87 W., 

Secs. 2. 3.11.12 and 13. 

T.4N., R. 87 W., 

Secs. 31, 32, 33 and 34. 

T. 4 N., R. 88 W., 

Secs. 28. 29. 31 through 36. 

T.4N..R.89W. 

Secs. 31 through 36. 

T. 3 N.. R. 90 W., * 

Secs. 2 through 6. 

T. 4 N., R. 90 W.. 

Secs. 31. 35 and 86. 

T. 3 N.. R. 91 W., 

Secs. 1,2. 3. 6,6,7 and 8. 

T. 4 N.. R. 91 W.. 

Secs. 32, 33. 34 and 36. 

T. 3 N. f R. 92 W.. 

Secs. 12, 13. 23, 24. 26. 27. 33 and 34. 

T. 2 N.. R. 92 W., 

Secs. 4, 5. 8.17.18 and 19. 

T. 2 N., R. 93 W.. 

Secs. 13. 14. 19 through 24. 

T. 2 N.. R. 94 W„ 

Secs. 23, 24, 26. 27 and 34. 

T. 1 N., R. 94 W.. 

Secs. 3, 4, 5. 6 and 7. 

T. 1 N.. R. 96 W., 

Secs. 12 through 15, 21, 22, 28. 31, 32 and 
33. 

T. 1 8., R. 95 W.. 

Sec. 6 

T 1 8 R 96 W 

Secs. 1, 2. 3. 10. 15, 21, 22, 28, 32 and 33. 

T. 2 8.. R. 96 W., 

Secs. 5, 7 and 8. 

T 2 S R 97 W., 

Secs. 12 through 16, 19, 20 and 21. 

T. 2 8.. R. 98 W.. 

Secs. 23. 24. 26. 27. 28. 32 and 33. 

The pipeline will convey natural gas 
from a point near the town of Rio Blan¬ 
co, Colorado to a point near Fraser. Col¬ 
orado. Its purpose is in meeting present 
and future needs of current users. 

Public meetings regarding this pro¬ 
posed line will be held at times and lo¬ 
cations to be anounced in the near fu¬ 
ture. 

The purposes of this notice are: to in¬ 
form the public that the Bureau of Land 
Management will be proceeding with the 
preparation of an Environmental Anal¬ 
ysis Report (EAR) pursuant to the Na¬ 


tional Environmental Policy Act of 1969 
for determining whether the application 
should be approved and, if so. under 
what terms and conditions; to allow in¬ 
terested parties to comment on the ap¬ 
plication; and to allow any persons as¬ 
serting a claim to the lands or having 
bona fide objections to the proposed pipe¬ 
line right-of-way to file their objections 
in this office. Any person asserting a 
claim to the lands or filing an objection 
must include evidence that a copy there¬ 
of has been served on the applicant. Any 
comment, claim, or objections must be 
filed with the Chief, Branch of Land 
Operations, Bureau of Land Manage¬ 
ment, Room 700, Colorado State Bank 
Building, 1600 Broadway, Denver, Colo¬ 
rado 80202, on or before November 8, 
1976. 

Merrill G. Anderson, 

Acting Chief, Branch of 
Land Operations. 

|PR Doc.76-29400 Filed 10-6-76; 8:45 am) 


line right-of-way across the following 
land: 

New Mexico Principal Meridian, New Mexico 

T. 27 N., R. 12 W., 

Sec. 36. WftSBft. 

This pipeline will convey natural gas 
across .362 of a mile of national resource 
land in San Juan County, New Mexico 
The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, PO 
Box 6770, Albuquerque, New Mexico 
87107. 

Fred E. Padilla. 

Chief, Branch of Lands and 
Minerals Operations 
[FR Doc.76-29469 Piled 10-6-76;8:45 am] 


[NM 28941] 

EL PASO NATURAL GAS CO. 

New Mexico 
Notice of Application 

October 1, 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Co. has ap¬ 
plied for one 4V6-inch natural gas pipe¬ 
line right-of-way across the following 
land: 

New Mexico Principal Meridian, New Mexico 

T. 23 S.. R. 24 E.. 

Sec. 34, SE»/ 4 ; 

Sec. 35, SW»/ 4 SWVi. 

This pipeline will convey natural gas 
across .720 of a mile of national resource 
land in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
If so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Measurement, PO 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief, Branch of Lands and 
Minerals Operations. 

|PR Doc.76-29467 Piled 10-6-76;8:45 am] 


| NM 28942] 

EL PASO NATURAL GAS CO. 


[NM 289431 

EL PASO NATURAL GAS CO. 

New Mexico 
Notice of Application 

October 1, 1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat 
576), El Paso Natural Gas Co. has ap¬ 
plied for one 4 , /fc-inch natural gas pipe¬ 
line right-of-way across the following 
land: 

New Mexico Principal Meridian. New Mexico 

T. 24 N.. R. 2 W., 

Sec. 21, W»^SE»/ 4 . 

This pipeline will convey natural gas 
across .254 of a mile of national resource 
land in Rio Arriba County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. PO 
Box 6770, Albuquerque, New Mexico 
87107. 

Fred E. Padilla, 
Chief, Branch of Lands and 
Minerals Operations 

I PR Doc.76-29468 Piled 10-6-76:8:45 am] 


fNM 28944] 

EL PASO NATURAL GAS CO 
New Mexico 


New Mexico 
Notice of Application 

October 1, 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 <30 UJ3.C. 185), as amended by 
the Act of November 16, 1973 <87 Stat 
576), El Paso Natural Gas Co. has ap¬ 
plied for one 4%-inch natural gas pipe- 


Notice of Application 

October 1, 1976 

Notice Is hereby given that, pursuant 
o section 28 of the Mineral Leasing Act 
if 1920 (30 U.S.C. 185). as amended w 
he Act of November 16. 1973 <87 j 
>76). El Paso Natural Gas Co. has an 
illed for one 4%-Inch natural gas jnpe- 
lne right-of-way across the following 
and: 
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New Mexico Principal Meridian, New Mexico 

T. 30 N., R. 9 W., 

Sec. 9, 3E»/ 4 SW»4. 


82601, or District Manager, Bureau of 
Land Management, 1300 Third Street, 
PO Box 670, Rawlins, Wyoming 82301. 


Tills pipeline will convey natural gas 
across .153 of a mile of national resource 
land in San Juan County, New Mexico. 

Hie purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, PO 
Box 6770, Albuquerque, New Mexico 
87107. 

Fred E. Padilla, 

Chief, Branch of Lands and 

Minerals Operations. 

(FR Doc.76-29465 Filed 10-6-76;8:45 ami 


(Wyoming 56763] 

Federal-American Partners of Riverton 
WYOMING 


Notice of Application 

September 28, 1976. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
Federal-American Partners of Riverton, 
Wyoming, filed an application for a 
right-of-way to construct a 3 inch pipe¬ 
line for the purpose of transporting 
natural gas across the following de¬ 
scribed National Resource Lands: 


Sixth Principal Meridian, Wyoming 


T. 33 N.. R. 89 W., 

Sec. 3. lot 1. SE&NEi/*, EHSEi/ 4f and SW& 

SE»4; 

Sec. 9. SE%SEV4; 

sec. 10. w y 2 ne%, ne* 4 swv 4 . s<4swy 4 , 

and NWy 4 SEV4: 

Sec. 21. E*/ 2 NEV 4 , SW»/ 4 NEV4, SE&SW>4. 
and W»48EVfc; 

Sec.28,EJ/fcWVfe andSW%SW*4; 

Sec. 32. 8»4NE\4; 

Sec. 33. WVfcNW V A . 

T. 34 N., R. 89 W.. 

Sec. 34,E«4SE»4. 


The pipeline will transport natural gas 
from a point in sec. 34. T. 34 N., R. 89 W., 
Natrona County to points in secs. 32 and 
33. T. 33 N., R. 89 W.. Fremont County, 
for use in mining and maintenance of 
operations of Federal-American Part¬ 
ners and Western Nuclear Incorporated 
who are engaged in the production of 
uranium oxide to be used in generation 
°f electrical power for residential and 
commercial use. 

The purpose of this notice Is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
tne application should be approved and, 
u so under what terms and conditions. 

1 res ted ^ ersons desiring to express 
neir views should do so promptly. Per- 
h.w? submitting comments should in- 
ucie their name and address and send 
tom to the District Manager, Bureau 

Land Management, 100 East “B” 
keet, Po Box 2834, Casper, Wyoming 


Harold G. Stinchcomb, 
Chief, Branch of Lands and 
Minerals Operations. 
(FR Doc.76-29399 Filed 10-6-76.8:45 am] 


(NM 289471 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

New Mexico 
Notice of Application 

October 1, 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Natural Gas Pipeline Co. of 
America has applied for three 4-inch 
natural gas pipelines and a meter site 
right-of-way across the following lands: 
New Mexico Principal Meridian, New Mexico 

T. 20 8 .. R. 24 E.. 

Sec. l.E^8E»4. 

T. 20 8 .. R. 25 E., 

Sec. 6 . lot 3 and SE>4SW*4. 

T. 20 8 ., R. 28 E. ( 

Sec. 10 . E&SWy 4 andSWV4SWV4; 

Sec. 15. W&NW 14 . 

T 21 S R 27 E 

Sec. 21, E^NE y 4 , SW»4NE»4 and SE>4 
NW y 4 : 

Sec. 22, N % NW %. 

These pipelines will convey natural 
gas across 2.59 miles of national resource 
lands in Eddy County. New Mexico. 

The purpose of this notice is to In¬ 
form the public that the Bureau will be 
proceeding with consideration of whether 
the application should be approved, and 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. PO 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla. 

Chief, Branch of Lands and 
Mineral Operations. 

(FR Doc.76-29466 Filed 10-6-76;8:45 am] 


(Wyoming 55737] 

WYOMING 
Northern Gas Co. 

Notice of Application 

September 28,1976. 

Notice is hereby given that, pursuant to 
section 28 of the Mineral Leasing Act of 
1920, as amended (30 UB.C. 185), the 
Northern Gas Co. filed an amended ap¬ 
plication for a right-of-way to construct 
a 4 inch pipeline for the purpose of trans¬ 
porting natural gas across the following 
National Resource Lands: 

Sixth Principal Meridian, Wyoming 
T. 26 N.. R. 90 W„ 

Sec. 18. lot 4; 

8 ec. 19, lots 3, 4. 


T. 26 N., R. 91 W., 

Sec. 13. EftEVfc: 

Sec. 24, NE^NEK. 

The pipeline will transport natural gas 
from wells in the Bull Springs Field to an 
existing pipeline. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views on this matter should do so 
promptly. Persons submitting comments 
should include their name and address 
and send them to the District Manager, 
Bureau of Land Management, PO Box 
670, 1300 Third Street, Rawlins, Wyom¬ 
ing. 

Harold G. Stinchcomb, 

Chief, Branch of Lands and 
Minerals Operations. 

(FR Doc.76-29401 Filed l0-6-76;8:45 am] 


(NM 28956 and 28962] 

New Mexico 

NORTHWEST PIPELINE CORP. 

Notice of Applications 

October 1, 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16. 1973 (87 8tat. 
576). Northwest Pipeline Corporation has 
applied for four 4Vfe-inch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian, 

New Mexico 

T. 29 N.. R. 6 W., 

8 ec. 27. NWy 4 NW>4: 

Sec 28. NE l 4 NE y A . 

T. 32 N.. R. 8 W.. 

Sec. 23. NE» 4 SE« 4 ; 

Sec. 24. W>4SW»4; 

Sec. 25. WVfeNE^.N&NWV; andSE&NWft. 
T. 30 N.. R. 10 W.. 

Sec. 22. lots 3 and 4. 

These pipelines will convey natural gas 
across 1.555 miles of national resource 
lands in Rio Arriba and San Juan Coun¬ 
ties. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, PO 
Box 6770, Albuquerque, New Mexico 
87107. 

Fred E. Padilla, 

Chief, Branch of Lands and 
Minerals Operations. 
(FR Doc.76-29464 Filed 10-6-76;8:45 am] 
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(Wyoniing 50834] 

WYOMING 

Phillips Petroleum Co. of Denver 
Notice of Application 

September 28.1976. 

Notice is hereby given that pursuant to 
section 28 of the Mineral Leasing Act of 
1920, as amended (30 U.S.C. 185), the 
Phillips Petroleum Co. of Denver Colo¬ 
rado filed an application for a right-of- 
way to construct a 6 inch pipeline for 
the purpose of transporting natural gas 
across the following described National 
Resource Lands: 

Sixth Principle Meridian, Wyoming 

T. 49 N., R. 76 W., 

6ec.8.N%SW%; 

Sec. 9, NE*/ 4 NEU and SW^NW^; 

Sec. 10. and N&NW y A . 

The pipeline will transport natural gas 
from a point in the N%S% of section 36, 
T. 46 N., R. 77 W. f Johnson County, Wy¬ 
oming to a point in the NE&8EJ4 of sec¬ 
tion 5, T. 44 N. f R. 73 W., Campbell 
County, Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and, 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should include 
their views should do so promptly. Pre- 
to the District Manager, Bureau of Land 
Management, 100 East “B” Street, PO 
Box 2834, Casper, Wyoming 82601. 

Harold O. Stinchcomb, 

Chief , Branch of Lands and 
Minerals Operations. 

|PR Doc.76-29398 Piled 10-6-76;8:45 am] 


IN-13238] 

SANDY VALLEY LAND CO. 

Nevada 

Airport Lease Application 

September 29,1976. 

1. Notice is hereby given that pursuant 
to the Act of May 24,1928 (49 ILS.C. 211- 
214), Sandy Valley Land Co. has applied 
for an airport lease for the following 
lands: 

Mount Diablo Meridian, Nevada 

A strip of land lying within: 

T. 25 8.. R. 66 E.. 

Sec. 1, lot 5; 

T. 25 6.. R. 67 E.. 

Sec. 6. lots 5, 6, 7, 8 and 9; 

Sec. 7. lots 1, 2 and 3; 

Sec. 8. lot 1. 

2. The purpose of this notice is to in¬ 
form the public that the filing of this 
application segregates the described 
lands from all other forms of appropria¬ 
tion under the public land laws. 

3. Interested persons desiring to ex¬ 
press their views should promptly send 
their names and addresses to the Dis¬ 
trict Manager, Bureau of Land Manage¬ 


ment, 4765 Vegas Drive, Las Vegas, 4. Installation of canopies creates a 
Nevada 89108. hazard and is unsafe. 


Charles E. Hancock, 
Acting Chief , Division of 
Technical Services . 
|PR Doc.76-29463 Piled 10-6-76;8:46 ami 


Office of Hearings and Appeals 
(Docket No. M 76-318] 
ARKANSAS ENTERPRISES 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Arkansas Enterprises has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 1 Mine, located 
in Floyd County, Kentucky. 

30 CFR 75.1710 provides: 


Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Novem¬ 
ber 8, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203 
Copies of the petition are available for 
inspection at that address. 

James R. Richards. 

Director , Office of 
Hearings and Appeals 

September 30, 1976. 

| PR Doc.76-29406 Piled 10-6-76:8:45 am 


l Docket No. M 76-284) 

FRED BANKS COAL CO., INC 


An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle care, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, r.hall. In accordance with the 
schedule of time specified in subparagraphs 

(1), (2). (3), (4), (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
Installed In such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches 
or more: 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 Inches 
or more, but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches: 

(4) On and after July 1, 1975. In coal 
mines having mining heights of 36 inches 
or more, but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976, In coal 
mines having mining heights of less than 
24 inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

1. The coal seam is 36 to 48 Inches in 
height. 

2. The seam has a rolling bottom and 
uses half headers and roof bolts to sup¬ 
port the roof. 

3. The equipment operator is in a 
cramped position if canopies are In¬ 
stalled. 


Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861c 
(1970), Fred Banks Coal Company, Inc., 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 1 
Mine located in Letcher County, Ken¬ 
tucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners opera tint 
such equipment from roof falls and from rtb 
and face roUs. 


To be read in conjunction with $ 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 


• * • Except as provided in paragraph • 1 > 
of this section, aU self-propelled electric fat e 
equipment, including shuttle cars, which 
employed in the active workings of each un¬ 
derground coal mine on and after January 
1,1973, shall, in accordance with the schedule 
of time specified In subparagraphs (1), (2). 

(3). (4). (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator Is at 
the operating controls of such equipment be 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met nt> 


follows: _ , . 

(1) On and after January l, 19 1 4. to cow 

. ' . . • _ mA-** no rrnnfi 




f <2) On and after July 1. ld ? 4 * U ? 
lines having mining heights of 00 in 
►r more, but less than 72 inches; 

(3) On and after January 1, 19J5, Incou 
nines having mining heights of 48 inc 
nore, but less than 60 inches; 

(4) On and after July 1, 1975, in o°«J 
nines having mining heights of 36 inches 
nore, but less than 48 Inches; 

(5) On and after January 1. 1976, in 
nines having mining heights of 24 inches 
nore, but less than 36 Inches; and 
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(6) On and after July 1. 1976, In coal 
ratnen having mining heights of less than 24 

Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that installing can¬ 
opies on the haulage equipment in this 
mine would create a hazard to the equip¬ 
ment operators. 

2. Petitioner’s haulage equipment con¬ 
sists of one Paul's roof bolting machine 
which is 26 inches in height and one Elk- 
horn scoop which is 28 inches in height. 

3. The No. 1 Mine is in the No. 7 seam 
which ranges from 34 to 47 inches in 
height. Petitioner is constantly running 
into ascending and descending grades 
in this seam, resulting in dips in the coal¬ 
bed. Installation of canopies on the 
equipment limits the vision of the oper¬ 
ators of the equipment, creating a hazard 
to them as well as to the other employees 
in the mine. 

4. Petitioner feels that since the equip¬ 
ment operators’ vision is limited and 
since their position in the decks is 
cramped with the canopies installed, 
that canopy installation could be a con¬ 
tributing factor in any accidents that 
may arise. 

5. The Kentucky Department of Mines 
and Minerals has advised Petitioner not 
to use canopies. 

Request for Hearing or Comments 

Persons interested iri this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before November 
8,1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. HearingsJDivision. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards. 

Director , Office of 
Hearings and Appeals. 

September 29. 1976. 

[PR Doc.76-29407 Filed 10-6-76:8:45 amj 


[Docket No. M 76-294 ] 

HELUER FUEL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

NoWcejs hereby given that In accord- 
,*l ce the provisions of section 301 
H* ,5 the Federal Coal Mine Health and 

uoirn £ c ,n 0f 1969 ' 30 usc - 861,c) 
HeUler Fuel Company has filed a 

Petition to modify the application of 30 

in Pul 5 !* 10 to ,ts No - 2 Mine - located 

™ oi£ 0unty - Kentucky. 

•*0 CFR 75.1710 provides: 

reu™^ th0rlzed ro P re3en tatlve of the Sec- 
the htoSH* ln any coal mine where 

Inc ° f . th * coalbed permits that eiec- 

be Dnv rt T lp .T: nt - lncl,,dln !? shuttle cars. 
ct.noi,il! d l W t ? substantially constructed 
fcperutw ° r 10 P rot «ct the miners 

^fr 0 mrih Ch / qulpment from roof tells 
na rrom rib and face rolls. 

• read ta conjunction with 
5.51710 fa 30 CFR 75.1710-1 which In 
i ^rtment part provides: 


• • ♦ Except as provided ln paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1. 
1973, shall, ln accordance with the schedule 
of time specified ln subparagraphs (1). (2). 

(3), (4), (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator is 
at the operating controls of such equipment 
he shall be protected from falls of roof, 
face, or rib, or from rib and face rolls. The 
requirements of this paragraph (a) shall be 
met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches 
or more: 

(2) On and after July 1. 1974, In coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches: 

(3) On and after January 1. 1975, ln coal 
mines having raining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 Inches or 
more, but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

(6) On and after July 1. 1976, ln coal mines 
having mining hetghts of less than 24 
Inches. * ' * 

The substance of Petitioner's state¬ 
ment is as follows: 

1. This petition is in reference to cano¬ 
pies on haulage equipment (mine trac¬ 
tors), loading machines, a roof bolting 
machine and a cutting machine. 

2. This mine is in the No. 1 Elkhorn 
seam and the thickness of the seam is not 
consistent due to rolls in the bottom and 
small hills inside the mine. The seam 
thickness is from 34 to 50 inches. 

3. It would be impossible to remove 
tills equipment to the outside without 
removing the canopies or placing the 
canopies at the lowest height in the mine. 
The mine tractor operators would be 
placed ln danger due ^o the different 
heights of the coal. The canopies would 
hang up on roof bolts and headers due to 
any number of reasons, especially spilled 
coal lost ln haulage. 

4. Installing a canopy on a piece of 
equipment in low coal will reduce the 
vision of the operator of that particular 
piece of equipment to the point where he 
would be in danger and other workmen 
in the mine would be subject to injury 
from the moving equipment. 

Request for Hearing or Comments 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before November 8, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for Inspec¬ 
tion at that address. 

James R. Richards, 
Director . Office of 
Hearings and Appeals . 

September 29,1976. 

[PR Doc.76-29408 Filed 10-6-76:8:45 am] 


[Docket No. M 76-262[ 

LOGAN LUCAS COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970). Logan Lucas Coal Corp., has filed 
a petition to modify the application of 
30 CFR 75.1710 to its No. 5 Mine located 
in Pike County. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in perti¬ 
nent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which 
is employed ln the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973, shall, in accordance with the 
schedule of time specified ln subparagraphs 

(1). (2). (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled in such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib. or from rib and face rolls. 
The requirements of this paragraph (a) shall 
bo met as follows: 

(1) On and after January 1, 1974, ln coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974. ln coal mines 
having mining heights of 80 inches or more, 
but less than 72 inches: 

(3) On and after January 1. 1975. in coal 
mines having mining heights of 48 Inches or 
more, but le«s than 60 Inches; 

(4) On and after July 1, 1975, in coal mines 
having mining hetghts of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 Inches or 
more, but less than 30 inches: and 

(6) On and after July 1, 1978. in coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment Is as follows: 

1. Petitioner feels that installing 
canopies on the haulage equipment in 
this mine would create a hazard to the 
equipment operators. 

2. Petitioner’s haulage equipment con¬ 
sists of two Mescher tractors, one Kersey 
tractor, two Acme roof bolting machines, 
and Long-Airdox loading machine, and 
one 12 BU Joy loading machine. 

3. The No. 5 Mine is in the No. 3 Elk- 
horn seam which ranges from 34 to 72 
inches in height. Petitioner is constantly 
running into ascending and descending 
grades in this seam, resulting in dips in 
the coalbed. As a result of these dips, the 
canopies have to be installed in such a 
manner as to prevent the canopies from 
striking the roof and possibly destroying 
roof support. Installation of canopies on 
the equipment allows only a 23-inch ver- 
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tical operating compartment which 
limits the vision of the operators of the 
equipment, creating a hazard to them as 
well as to the other employees in the 
mine. 

4. Petitioner feels that since the equip¬ 
ment operators* vision is limited and 
since their position in the decks is 
cramped with the canopies installed, that 
canopy installation could be a contrib¬ 
uting factor in any accidents that may 
arise. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before Novem¬ 
ber 8. 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division. U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard. Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

September 29,1976. 

|FR Doc.76-29409 Piled 10-6-76;8:45 am) 


(Docket No. M 76-324] 

WRIGHT COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 <c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Wright Coal Co. has filed a peti¬ 
tion to modify the application of 30 CFR 
75.1710 to its Nos. 1 and 2 Mines, both 
located in Pike County. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cans, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 8 75.- 
1710 is 30 CFR 75.1710-1 which in perti¬ 
nent part provides: 

• • • Except as provided in paragraph 
<f) of this section, ail self-propelled electric 
face equipment, including shuttle care, which 
Is employed In the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973. shall, in accordance with the 
schedule of time specified In subparagraphs 
(1). (2). (3). (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof. face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall he met as follows: 

(1) On and after January 1. 1974. in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July I. 1974, In coal 
mines having mining heights of 60 inches 
or more, but less than 72 Inches; 


<8) On and after January 1, 1976. in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1. 1975, In coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976, In coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that installing cano¬ 
pies on the equipment In its mines would 
create a hazard to the equipment opera¬ 
tors. 

2. This petition is in reference to can¬ 
opies on haulage equipment, a mining 
machine, and a roof bolting machine at 
the No. 1 Mine and to identical equip¬ 
ment at the No. 2 Mine. 

3. The No. 1 Mine is in the Lower Elk- 
horn seam which ranges from 37 to 44 
inches In height. The No. 2 Mine is also 
in the Lower Elkhom seam and ranges 
from 37 to 45 inches in height. Petitioner 
Is constantly running into ascending and 
descending grades in this seam, result¬ 
ing in dips in the coalbed. As a result 
of these dips, the canopies have to be 
installed in such a manner as to prevent 
the canopies from striking the roof and 
possibly destroying roof support. Instal¬ 
lation of canopies on the equipment al¬ 
lows only a 23-inch vertical operating 
compartment which limits the vision of 
the operators of the equipment, creating 
a hazard to them as well as to the other 
employees in the mines. 

4. Petitioner feels that since the equip¬ 
ment operators’ vision is limited and 
since their position in the decks is 
cramped with the canopies installed, that 
canopy installation could be a contribut¬ 
ing factor in any accidents that may 
arise. 


a.m., in the Arlington Room of the Madi¬ 
son Hotel, 15th and M Streets, N.W, 
Washington, D.C. 

The agenda Includes the following 
items for review and discussion: 

1. Progress of development of assigned 
analytical papers. 

2. Timetable for completion of as¬ 
signed analytical papers. 

3. Any other matters pertinent to the 
overall assignment of the Committee on 
Future Energy Prospects. 

The purpose of the National Petroleum 
Council is to provide to the Secretary of 
the Interior, upon request, advice, in¬ 
formation, and recommendations upon 
any matter relating to petroleum or the 
petroleum industry. 

The meeting will be open to the public 
to the extent that space and facilities 
permit. Any member of the public may 
file a written statement with the Council 
either before or after the meeting. Inter¬ 
ested persons who wish to speak at the 
meeting must apply to the Council and 
obtain approval in accordance with its 
established procedures. 

Further information about the meet¬ 
ing may be obtained from Ben Tafoya, 
Office of the Assistant Secretary-Energy 
and Minerals, Department of the Inter¬ 
ior, Washington, D.C. (telephone: 343- 
6226). 

Dated: October 1, 1976. 

Robert L. Presley, 
Staff Assistant-Emergency Pre¬ 
paredness Office of the Assist¬ 
ant Secretary-Energy and 
Minerals . 

|FR Doc.76-29175 Filed 10-6-76;8:45 amj 


Assistant Secretary—Energy and Minerals 

INDUSTRY ADVISORY COMMITTEE TO THE 
DEFENSE ELECTRIC POWER ADMINIS¬ 
TRATION 


Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before November 8, 
1976. Such request or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.8. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies 
of the petition are available for Inspec¬ 
tion at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

September 30,1976. 

|FR Doc.76-29410 Filed 10-6-76;8:45 ami 


Office of the Secretary 

COMMITTEE ON FUTURE ENERGY PROS¬ 
PECTS NATIONAL PETROLEUM COUN¬ 
CIL 

Meeting 

Notice is hereby given for the follow¬ 
ing meeting: 

The National Petroleum Council’s 
Committee on Future Energy Prospects 
will meet on October 26, 1976, at 10:00 


Meeting 


Notice Is hereby given in accordance 
with Pub. L. 92-463 that a meeting of the 
Industry Advisory Committee to the De¬ 
fense Electric Power Administration will 
b; held between 8:30 am and 12 noon, 
on Wednesday. November 10, 1976. in 
Room 5160. US. Department of the In¬ 
terior. 18th & C Streets, NW., Washing¬ 


ton. uo. . 

The Committee was established by tnc 
Secretary of the Interior to advise ana 
assist the Secretary and the Adminis¬ 
trator of the Defense Electric Power Ad¬ 
ministration In planning for continuing 
supplies of power during attack emer¬ 
gencies as well as major natural disasters 
and other peacetime catastrophies. 
Frank H. King (Chairman), Holyoke, M&&*- 

W. Reid Thompson (Vice-Chairman). Wash¬ 


ington. D.C. 

. Louis Austin, Jr . Dallas. Texas . 

Dhn F Bonner. San Francisco. Californ 
Ibert Carlsen. Boise. Idaho . t 

avid M. Heskett. Bismarck. North Dakot 
onald P. Hodel. Portland. Oregon 
L Allan Hunter. Salt Lake City. Utah 
►onald C Lutken. Jackson. Mississippi 
ohn P. Madgett. LaCrosse. Wisconsin 
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Marshall McDonald. Miami. Florida 
Charles S. McNeer, Milwaukee. Wisconsin 
William G. Meese. Detroit. Michigan 
Richard O. Newman, Tulsa, Oklahoma 
Robert T. Person, Denver. Colorado 
James D. Phillips, Colorado Springs, Colorado 
Letan F. Sliltn, Jr., We3t Springfield, Massa¬ 
chusetts 

T. Graham Wells, Jr., Chattanooga, Ten¬ 
nessee 

C». W. Penebaker (Co-Chairman), Washing¬ 
ton, DC. 

The purpose of the meeting is to dis¬ 
cuss the following items: 

(l) FBI report on assistance to power com¬ 
panies in terrorist attacks; (2) proposed de¬ 
letion of the electric power facilities from the 
Key Facilities List; (3) powerplant produc¬ 
tivity and national energy policy as viewed 
by FEA; (4) progress of research and devel¬ 
opment affecting the electric power industry. 

Tlie meeting will be open to the pub¬ 
lic. commencing at 8:30 a.m. through 12 
noon. Facilities and rpace are limited to 
accommodate 30 people at the meeting. 

Further information concerning this 
meeting may be obtained from G. W. 
Penebaker, Administrator of the Defense 
Electric Power Administration, at AC 
202-343-7521. Minutes of the meeting will 
be available for public inspection two 
weeks after the meeting at the office of 
the Defense Electric Power Administra¬ 
tion. U.S. Department of the Interior, 
Room 3620,18th & C Streets, NW., Wash¬ 
ington, D.C. 

Dated: September 29,1976. 

Raymond A. Peck, Jr., 
Deputy Assistant Secretary 

of the Interior . 

IFR Doc.76-29397 Filed 10-6-76;8:46 ami 


Office of the Secretary 
INTERIOR COAL ADVISORY COMMITTEE 
Notice of Establishment 

This notice is published in accordance 
with the provisions of 5 U.S.C. 552(a) (1). 
and section 9(a) (2) of the Federal Advi¬ 
sory Committee Act (Pub. L. 92-463, 5 
U.S.C. App. 1). Following consultation 
with the Office of Management and 
Budget Secretariat, notice is hereby 
given that the Secretary of the Interior 
is establishing an Interior Coal Advisory 
Committee. The committee’s objective is 
to render advice and recommend posi¬ 
tions for policy formulation and imple¬ 
mentation leading to increase the domes- 
^u£ roc * uct * on anc * XX8e °* coa1, consistent 
with national energy, economic and en¬ 
vironmental goals. The committee will 
Advise the Secretary and make recom¬ 
mendations to him concerning appro¬ 
priate means whereby domestic coal 
production and use can be increased ef¬ 
ficiently, safely, and without undue en¬ 
vironmental harm in* order to help the 
Nation achieve energy self-sufficiency. 

ajor areas of concern are public lands, 
c 'm 1 extraction research and develop- 
^unt, and health and safety research, 
ik i advice is consistent with enhancing 
ie missions of the Department of the 

mentiJ* T?* certi foation of establish- 
ment is published below. 


Certification 

I hereby certify that the Interior Coal 
Advisory Committee is in the public in¬ 
terest in connection with the perform¬ 
ance of duties imposed on the Depart¬ 
ment of the Interior in the conservation 
and development of the Nation’s natural 
resources by the Mining and Minerals 
Policy Act of 1970 (30 U.S.C. 21a); the 
Organic Act of May 16. 1910 (30 U.S.C. 
1, 3, 5-7), as amended, which established 
the Bureau of Mines; the Federal Coal 
Mine Health and Safety Act of 1969 (83 
Stat. 742; 30 U.S.C. 801); the Mineral 
Leasing Act of 1920 (41 Stat. 438; 30 
U.S.C. 201-209). as amended; and the 
Acquired Land Act (61 Stat. 913; 30 
U.S.C. 351-359> 

Thomas S. Kleppe, 
Secretary of the Interior. 

August 23. 1976. 

|FR Doc.76-29419 Filed 10-6-76;8:45 amj 

DEPARTMENT OF STATE 

ICM-6/109] 

ADVISORY COMMITTEE ON 
TRANSNATIONAL ENTERPRISES 

Meeting 

The Department of State Advisory 
Committee on Transnational Enterprises 
will hold its sixth meeting on Thursday, 
October 28 at 9:30 a.m. in Room 7516 of 
the Deparment of State, 2201 C Street. 
N.W., Washington, D.C. The meeting will 
be open to the public. 

The purpose of the meeting will be to 
discuss the ongoing work in international 
fora in regard to questionable payments, 
and codes of conduct relating to transfer 
of technology and transnational enter¬ 
prises. 

Requests for further information on 
the meeting should be directed to Ste¬ 
phen Bond, Department of State, 2201 
C Street. N.W., Washington. D.C. 20520. 
He may be reached by telephone on (area 
code 202) 632-0349. 

Members of the public wishing to at¬ 
tend the meeting must contact Mr. 
Bond’s office in order to arrange en¬ 
trance to the State Department building. 

The Chairman will, as time permits, 
entertain oral comments from members 
of the public attending the meeting. 

Dated: October 1, 1976. 

Stephen R. Bond. 

Executive Secretary. 

IFR Doc.76-29357 Filed 10-6-8:45 ami 

DEPARTMENT OF AGRICULTURE 

Forest Service 

BLACKTAIL PLANNING UNIT LAND USE 

PLAN 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for Blacktail 
Planning Unit. Forest Service Report 


Number USDA-FS-R1 (04) -FES-Adm- 
76-13. 

The environmental statement con¬ 
cerns a proposed land use plan for Black- 
tail Planning Unit, Bonner County, 
Idaho. Approximately 88.010 acres are 
included In the planning unit of which 
21,890 acres are National Forest land. 
This plan allocates resources and speci¬ 
fies land use prescriptions for National 
Forest land only. Resource information 
for lands in other ownership is also In¬ 
cluded for owners/managers to use as 
they wish. 

Consisting of higher elevations and 
more inaccessible areas, much of the Na¬ 
tional Forest ownership is broken and 
scattered with one major exception: a 
continuous portion of the rugged west 
shore line of Lake Pend Oreille. The pro¬ 
posed plan emphasizes recreation, wild¬ 
life habitat, and high scenic quality on 
key areas. Timber, forage, and water uses 
would also be provided to the extent pos¬ 
sible without deterioration of the em¬ 
phasized values. Fisheries habitat and 
mast wildlife habitat would be main¬ 
tained or (in some cases) improved. 
There would be a decrease in the small 
amount of lands that could be managed 
for primitive or back country recrea¬ 
tion. No lands in the Blacktail Planning 
Unit meet the Region One (U.S. Forest 
Service) criteria for roadless and unde¬ 
veloped areas. 

This final environmental statement 
was filed with CEQ on September 27, 
1976. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A, Forest Service. South Agriculture 
Bldg.. Room 3230, 12th St. & Independence 
Ave., SW. Washington. DC 20250. 

USDA, Forest Service, Northern Region. Fed¬ 
eral Building. Missoula. MT 59801. 

USDA. Forest Service. Idaho National For¬ 
est. 218 North 23rd Street. Coeur d'Alene. 
ID 83814. 

USDA, Forest Service. Sandpolnt Ranker Dis¬ 
trict. Federal Building. Sandpolnt. ID 
83864. 

A limited number of single copies afe 
available upon request to: 

USDA. Forest Service. Sandpolnt Zone Plan¬ 
ning. P.O. Box 490, Sandpolnt, ID 83864. 

Copies of this final environmental im¬ 
pact statement have been sent to various 
Federal. State, and local agencies as out¬ 
lined in the CEQ guidelines. 

Ralph W. Kizer. 

Forest Supervisor Idaho Pan¬ 
handle National Forests 
Northern Region, Forest Serv¬ 
ice. 

September 27,1976. 

'(FR Doc.76-29395 Filed 10-6-76.8:45 ami 


East Deer Creek Planning Unit Land Use 
Plan 

COLVILLE NATIONAL FOREST 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 
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1969. the Forest Service. Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the East Deer 
Creek Planning Unit Land Use Plan, 
USD A-FS-R-6-FES (Adm.) 75-20. 

The environmental statement con¬ 
cerns a proposed land use plan for the 
East Deer Creek Watershed which pro¬ 
vides municipal water for the unincor¬ 
porated town of Orient, Ferry County, 
Washington. The land use plan identifies 
eight management areas and outlines 
broad management guidelines for each 
area. General policies and guidelines for 
water quality protection are proposed 
that permit limited development and 
logging within the unit. 

This final environmental statement 
was transmitted to CEQ on Septem¬ 
ber 29.1976. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA. Forest Service. South Agriculture 
Bldg.. Room 3230. 12th & Independence 
Ave.. SW., Washington. DC 20250. 

USDA, Forest Service, Pacific Northwest Re¬ 
gion. 319 S.W. Pine Street, Portland. Ore¬ 
gon 97204. 

ColviUe National Forest. 695 S. Main. Col¬ 
ville. Washington 99114. 

A limited number of single copies are 
available upon request to: Robert B. 
Terrill. Forest Supervisor, Colville Na¬ 
tional Forest, Federal Building, Colville, 
Washington 99114. 

Copies of the environmental state¬ 
ment have been sent to various Federal. 
State and local agencies as outlined in 
the CEQ guidelines. 

Robert B. Terrill, 
Forest Supervisor. 


TWISP-WINTHROP-CONCONULLY 
PLANNING UNIT 

Land Use Plan 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a Final envi¬ 
ronmental statement for Twisp-Win- 
throp-Conconully Planning Unit Land 
Use Plan, USDA-FS-R6-FES < Adm.) - 
76-5. 

The environmental statement con¬ 
cerns a proposed land use plan for the 
National Forest lands administered by 
the Twisp, Winthrop and Conconully 
Districts of the Okanogan National 
Forest. 

This Final environmental statement 
was transmitted to CEQ on October 1, 
1976. 

Copies are available for Inspection 
during regular work hours at the follow¬ 
ing locations: 

USDA, Forcet Service. South Agriculture 
Bldg., Room 3210, 12th St. & Independence 
Ave.. SW.. Washington, DC 20250. 

U.S. Forest Service. Multnomah Bldg.. 319 
S.W. Pine St.. Pbrtland, Oregon 97204. 
Okanogan National Forest Supervisor's Of¬ 
fice. 219 Second Avenue 8outh, Okanogan, 
Washington 98840. 

Ranger District Offices In: Okanogan, Wash¬ 
ington 98840; Tonasket, Washington 98855; 
Twisp, Washington 98856; Winthrop, 
Washington 98862. 

Mt. Baker-Snoqualmle National Forest 
Supervisor's Office. 1601 Second Avenue 
BuUding, Seattle, Washington 98101. 

A limited number of single copies are 
available upon request to: 


products, development and maintenance 
of wildlife Improvements, development of 
recreation facilities for dispersed recrea¬ 
tion and construction and reconstruction 
of roads. 

This draft environmental statement 
was transmitted to CEQ September 30, 
1976. Copies are available for inspection 
during regular working hdurs at the fol¬ 
lowing locations: 

USDA. Forest Service. South Agriculture 

Bldg., Rm. 3230, 12th St. & Independence 

Ave., SW, Washington. DC 20250. 

USDA, Forest Service, 1720 Peachtree Street 

NW., Rm. 804, Atlanta, Georgia 30309. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Chattahoochee-Oconee National 
Forests, PO Box 1437, Gainesville, Geor¬ 
gia 30501. 

Comments are invited from the public, 
and from State and Local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor, Chattahoochee-Oconee Na¬ 
tional Forests. PO Box 1437, Gainesville. 
Georgia 30501. Comments must be re¬ 
ceived by December 6, 1976 in order to be 
considered in the preparation of the final 
environmental statement. 

Thomas W. Sears. 

Acting Regional 
Environi.iental Coordinator. 

September 30, 1976. 


September 29, 1976. 

JFR Doc.76-29461 Filed 10-6-76;8:45 am) 


OCHOCO NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Meeting 

The Ochoco National Forest Grazing 
Advisory Board will meet at 10:00 a.m., 
November 4, 1976 In the Forest Super¬ 
visor’s Office, Federal Building, Prine- 
vllle. Oregon. 

The purpose of this meeting is to select 
officers, discuss bylaws, rules for public 
participation, and subjects concerning 
management and administration pre¬ 
sented by board members, permittees, 
and the general public. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
Jack Royle, P.O. Box 490, Prineville. Ore¬ 
gon 97754; phone 447-6247. Written 
statements may be filed with the com¬ 
mittee before or after the meeting. 

Jack U. Royle, 
Acting Forest Supervisor. 

October 1, 1976. 

[VU Doc.76-29472 Filed 10-6-76; 8:46 am) 


Forest Supervisor. Okanogan National For¬ 
est. P.O. Box 950. Okanogan. Washington 
98840. 

Copies of the environmental state¬ 
ment have been sent to various Federal, 
state, and local agencies as outlined in 
The CEQ guidelines. 

Curtis L. Swanson, 
Regional Environmental Co¬ 
ordinator Planning , Pro- 

graming and Budgeting. 

[FR Doc.76-29393 Filed 10-6-76;8:45 am] 


SOUTH SLOPE UNIT PLAN 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the South 
Slope Unit Plan, Chattahoochee-Oconee 
National Forest, USDA-FS-R8-DES 
(Adm.) 76-14. 

This unit contains 129,000 acres of 
National Forest land located in Dawson, 
Fannin, Habersham. Lumpkin, Towns, 
Union, and White Counties, Georgia. 
Major actions are harvesting timber 


JFR Doc.76-29394 Filed 10-6-76:8:45 am] 


DEPARTMENT OF COMMERCE 


Domestic and International Business 
Administration 

SUBCOMMITTEE ON EXPORT ADMINIS¬ 
TRATION OF THE PRESIDENT'S EX¬ 
PORT COUNCIL 


Partially Closed Meeting 

Pursuant to the provisions of the FeQ- 
*al Advisory Committee Act, 5 U.S.C. 
pp. I (Supp. V. 1975), notice is hereby 
ven that a meeting of the Subcommit- 
te on Export Administration of the 
resident’s Export Council will be hcia 
a Tuesday. October 26, 1976, at 9:^0 
m. in Room 4832. U.S. Department of 


Avenue, NW, Washington. DC 

The Subcommittee advises the Secre¬ 
tary of Commerce on ways to enable the 
Government to deal realistically an 
effectively with the problems of the busi¬ 
ness community regarding export licens¬ 
ing as affected by national security an 
foreign policy considerations. 

The Subcommittee meeting agenua 
has four parts: 
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General Session 

(1) Opening remarks by the Chairman. 

(2) Report on legislation and plans for 
implementation. 

(3) Discussion of Implementation of the 
Recommendations of the President's Task 
Force to Improve Export Administration Li¬ 
censing Procedures. 

Executive Session 

(4) Discussion of matters properly classi¬ 
fied under Executive Order 11662, dealing 
with the U.S. and CoCom export control pro¬ 
gram. 

The General Session, at which a lim¬ 
ited number of seats will be available, is 
oi>er. to the public. To the extent time 
permits, members of the public may pre¬ 
sent oral statements to the Subcommit¬ 
tee. Written statements may be sub¬ 
mitted at any time before or after the 
meeting. 

With respect to Agenda item 4, the As¬ 
sistant Secretary of Commerce for Ad¬ 
ministration, with the concurrence of the 
delegate of the General Counsel, for¬ 
mally determined on September 9, 1976. 
pursuant to section 10(d) of the Federal 
Advisory Committee Act that the matters 
to be discussed in the Executive Session 
should be exempt from the provisions of 
the Act relating to open meetings and 
public participation therein, because the 
Executive Session will be concerned with 
matters listed in 5 U.S.C. 552(b) (1), i.e., 
it is specifically required by Executive 
Order 11652 that they be kept confiden¬ 
tial in the interest of the national se¬ 
curity. Materials to be reviewed and dis¬ 
cussed by the Subcommittee during the 
Executive Session of the meeting have 
been properly classified under the Execu¬ 
tive Order. All Subcommittee members 
have appropriate security clearances. 

Copies of the minutes of the General 
Session will be available upon written 
request addressed to the Freedom of In¬ 
formation Officer. Domestic and Inter¬ 
national Business Administration. Room 
3100, U.S. Department of Commerce, 
Washington. DC 20230. 

Tlie Complete Notice of Determination 
to close portions of the series of meet¬ 
ings of the Subcommittee on Export Ad¬ 
ministration of the President’s Export 
Council is printed below. 

For further information, contact Ed¬ 
ward P. Kemp, Confidential Assistant to 
the Director, Bureau of East-West Trade, 
Domestic and International Business Ad¬ 
ministration, U.S. Department of Com¬ 
merce. Washington. DC 20230, telephone 
<202) 377-5334. 


Edward H. Stroh, 
Acting Deputy Assistant 
Secretary for East-West Trade. 

October 1 , 1976. 


Department of Commerce 

OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 

Subcommittee on Export Administration 
President's Export Council 


Notice of Determination 


The Subcommittee 
«on was established 


on Export Adminlstra- 
by the Secretary of 
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Commerce a* a subordinate committee of the 
President’s Export Council, pursuant to Sec¬ 
tion 3 of Executive Order 11753, to advise the 
Department of Commerce on matters per¬ 
tinent to those portions of the Export Ad¬ 
ministration Act of 1969. as amended (50 
UB.C. App. 2401 et seq.) , that deal with 
United States policy of encouraging trade 
with all countries with which the United 
States has diplomatic or trading relations 
and of controlling trade for national security 
and foreign policy reasons. 

The Subcommittee, which currently has 
seventeen members representative of P.9, 
industry engaged in export trade, wil [ter¬ 
minate no later than January 5, 1977, unless 
extended by proper authority by appropriate 
action. All members of the Subcommittee 
have the appropriate security clearances for 
access to classified information. 

The Subcommittee’s activities are con¬ 
ducted in accordance with the provisions of 
the Federal Advisory Committee Act (5 U.S.C. 
App. I (Supp. V, 1975)). and Office of Man¬ 
agement and Budget Circular A-G3 (Revised). 
"Advisory Committee Management”, effec¬ 
tive May 1, 1974. Section 10 of the Federal 
Advisory Committee Act provides, among 
other things, that the meetings of advisory 
committees are to be open to the public, and 
to public participation, unless the head of 
the agency (or his delegate) to which the 
committee reports determines in writing that 
all. or some portion, of the agenda of the 
meeting of the committee is concerned with 
matters listed in 5 U.S.C. 552(b). which pro¬ 
vides, inter alicL, that information may be 
withheld from public disclosure if it con¬ 
cerns matters that are “specifically author¬ 
ized under criteria established by an Execu¬ 
tive order to be kept secret in the interest 
of the national defense or foreign policy and 
are in fact properly classified pursuant to 
such Executive order." 

On order to provide advice to the Depart¬ 
ment under the terms of its charter, the Sub¬ 
committee will hold a series of meetings 
dealing with the matters set forth in the first 
paragraph of this Determination. These 
meetings will include discussions of the com¬ 
modities and technical data subject to the 
CoCom control list, of the foreign availability 
of controlled commodities and technical data, 
and of other specific matters regarding ex¬ 
port administration, much of the informa¬ 
tion relating to which is now or will be prop¬ 
erly classified for national security or foreign 
policy reasons, pursuant to Executive Order 
11652, 3 C.F.R. 339 (1974). In order for the 
Subcommittee to provide required advice to 
the U.S. Government, it will be necessary to 
provide the Subcommittee with such classi¬ 
fied material. Therefore, the portions of the 
series of meetings of the Subcommittee that 
will Involve discussions of matters specifically 
authorized under criteria established by Ex¬ 
ecutive Order 11652 to be kept secret in the 
Interest of national security or foreign policy 
and are in fact properly classified pursuant 
to such executive order, must be closed to the 
public. The remaining portions of the series 
of meetings will be open to the public. 

Accordingly, I hereby determine, pursuant 
to Section 10(d) of the Federal Advisory 
Committee Act that those portions of the 
series of meetings of the Subcommittee deal¬ 
ing with the aforementioned classified mate¬ 
rials shall be exempt, for the period Septem¬ 
ber 15. 1976. to January 5. 1977. from the 
provisions of Section 10 (a)(1) and (a)(3) 
of that Act, relating to open meetings and 
public participation therein, because the 
Subcommittee discussions will be concerned 
with matters listed in 5 U.S.C. 552(b) (1). The 


remaining portions of the meetings will be 
open to the public. 

Joseph E. Kasputys. 
Assistant Secretary for 
Administration. 

September 9, 1976. 

Alfed Meisuer. 
Assistant General 
Counsel for Administration. 

September 3, 1976. 

[FR Doc.76-29431 Filed 10-6-76:8:45 am| 


National Oceanic and Atmospheric 
Administration 

DRAFT ENVIRONMENTAL IMPACT STATE¬ 
MENT; COASTAL ZONE MANAGEMENT 
PROGRAM OF THE STATE OF CALI¬ 
FORNIA 

Postponement of Public Hearing 

Notice is hereby given that the Office 
of Coastal Zone Management. National 
Oceanic and Atmospheric Administra¬ 
tion (NOAA), U.S. Department of Com¬ 
merce, is postponing the two public 
hearings which were to be held October 
26 and 27, 1976, in Los Angeles and San 
Francisco, respectively, for the purpose 
of receiving comments on the Draft En¬ 
vironmental Impact Statement (DEIS) 
for the Coastal Zone Management Pro¬ 
gram of the State of California, pub¬ 
lished in the Federal Register. Vol. 41, 
No. 187—Friday, September 24. 1976. 

The Office of Coastal Zone Manage¬ 
ment <OCZM) has reevaluated its DEIS 
on the State of California Coastal Zone 
Management Program. In light of the 
recent passage of SB 1277, The California 
Coastal Act of 1976. it has been deter¬ 
mined a revision to the DEIS is now re¬ 
quired to clarify the California Coastal 
Zone Management Program which now 
differs in part from the California 
Coastal Plan as described in the DEIS. 

Therefore. OCZM is hereby postponing 
the public hearings on the California 
DEIS until at least 30 days after this 
revised DEIS can be circulated. Further 
notice of the rescheduled dates for these 
hearings will be published in the Federal 
Register and the California news media, 
and individual notices will be mailed to 
all agencies and parties from which 
comments have been requested on the 
DEIS. 

T. P. Gleiter, 
Assistaiit Administrator 
for Administration. 

| FR Doc.76-29396 Filed 10-6-76.8:45 am| 


CTAB PANEL ON ENERGY POLICY 
Open Meeting 

Pursuant to Section 10<a)<2> of the 
Federal Advisory Committee Act. 5 U.S.C. 
App. I (Supp. V. 1975), notice is hereby 
given that the next meeting of the De¬ 
partment of Commerce Technical Advi¬ 
sory Board (CTAB) Panel on Energy 
Policy will be held on Wednesday, Octo¬ 
ber 20, from 9:00 A.M. to 6:00 P.M., and 
Thursday, October 21, from 8:30 A.M. 
to 5:00 P.M. in Room 7000 A and B. of 
the Department of Interior Building, 
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18th and C Streets, NW„ Washington. 
DC. 

The Panel has been established to as¬ 
sess the current energy situation from a 
private sector point of view and to pro¬ 
vide an experienced and independent 
voice to assist the further development 
of a national energy program. 

The entire two-day meeting will be 
devoted to the following business: 

(1) Presentation and review of the 
following Ad Hoc Policy Development 
Reports: 

Conservation 
Fuel Substitution 
Coal 

Oil and Natural Gas 
Nuclear 

Electric Utilities 
Synthetic Fuels and Shale Oil 
New Energy Sources 
National Energy Goals 

<2> Development by the Panel of 
preliminary policy positions. 

The meeting will be open to public 
observation. The public may submit writ¬ 
ten statements or inquiries on agenda 
items with the Chairman before or after 
the meeting. Comments shall be directly 
relevant to the above agenda items. 
Questions at the meeting may be pro¬ 
pounded only by members of CTAB, DOC 
officials and invited participants. A lim¬ 
ited number of seats will be available for 
the public and to the press on a first- 
come first-serve basis. 

Copies of minutes will be made avail¬ 
able for copying, 30 days after the meet¬ 
ing, following their certification by the 
Chairman, in accordance with the Fed¬ 
eral Advisory Committee Act, at the U.S. 
Department of Commerce, Central Ref¬ 
erence and Inspection Facility. Washing¬ 
ton, D.C. 20230. 

Persons desiring further information 
on the Panel or on individual meetings 
should contact Mr. William Dorn, Room 
3877, U.S. Department of Commerce, 14th 
and Constitution Avenue, N.W., Wash¬ 
ington. D.C. 20230: telephone (202) 377- 
3668. 

Betsy Anker-Johnson. 

Assistant Secretary for Science 
and Technology. 

October 1, 1976. 

IFR Doc.76-29516 Filed 10-6-76,8:45 am I 


COMMERCE TECHNICAL ADVISORY 
BOARD 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, 5 U.S.C. 
App. I (Supp. V, 1975), notice is hereby 
given that the Commerce Technical Ad¬ 
visory Board will hold a meeting on 
Wednesday. October 27, 1976, from 9:00 
A.M. to 5:00 P.M. and Thursday, Octo¬ 
ber 28, 1976, from 8:30 A.M. to 12:00 
Noon, in Room 4833 of the Main Depart¬ 
ment of Commerce Building, 14th and E 
Streets. NW., Washington, D.C, 

The Board was established to study 
and evaluate the technical activities of 
the Department of Commerce and rec¬ 
ommend measures to increase their value 


to the business community. The agenda 
for the meeting is as follows: 

The entire first day of the meeting 
will be devoted to the following topic: 
4 ‘The Role of Technological Innovation in 
U.S. Productivity, Foreign Trade, and 
General Welfare of Society.” Resource 
speakers and panelists will include Betsy 
Ancker-Johnson, Michael Boretsky, Paul 
Samuelson, Peggy Musgrave. Fred Berg¬ 
strom, and John W: Kendrick. The entire 
second day will be devoted to a discussion 
of the Implementation of the Defense 
Science Board Task Force Report on 
Export Controls. The discussion will be 
initiated with a briefing by J. Fred Bucy. 
Chairman of the DSB Task Force on 
Export of U.S. Technology. 

The meeting will be conducted in a 
manner to facilitate the orderly flow of 
business. Practical considerations may 
dictate alterations in the above agenda 
or schedule. 

The meeting w r ill be open to public 
observation. The public may submit writ¬ 
ten statements or inquiries to the Chair¬ 
man before or after the meeting. Such 
communications shall be directly rele¬ 
vant to the above agenda items. Only 
comments and questions from members 
of the Board, DOC officials and invited 
participants will be entertained at the 
meeting. A limited number of seats will 
be available to the public and to the press 
on a first-come first-serve basis. 

Copies of minutes or tape and materi¬ 
als distributed will be made available for 
reproduction, following certification by 
the Chairman, in accordance with the 
Federal Advisory Committee Act. at the 
U.S. Department of Commerce Central 
Reference and Inspection Facility, Wash¬ 
ington, D.C. 20230. 

Further information may be obtained 
from Mrs. Florence S. Feinberg, Admin¬ 
istrator. Room 3865, U.S. Department of 
Commerce, Washington, D.C. 20230; tele¬ 
phone (202) 377-5065 after October 11, 
1976. 

Betsy Anker-Johnson, 
Assistant Secretary for Science 
and Technology. 

October 4, 1976. 

|FR Doc.76-29515 Filed 10 -6-76:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 

NATIONAL ADVISORY COUNCIL ON EDU¬ 
CATION PROFESSIONS DEVELOPMENT 

Expiration 

The Education Professions Develop¬ 
ment Act (Pub. L. 90-35) expired Sep¬ 
tember 30, 1976. The National Advisory 
Council on Education Professions Devel¬ 
opment (section 502) also expired Sep¬ 
tember 30, 1976. Offices of the Council 
are located at 1111 20th Street, NW, 
Suite 306. Washington, D.C. 20036 (tele¬ 
phone 202-653-6169) and are scheduled 
to close about October 29. 1976. All in¬ 
quiries after that date should be ad¬ 
dressed to Committee Management Staff, 
U.S. Office of Education, Washington, 


DC 20202 (telephone 202-245-6081) 
which also will receive the records of 
the Council. 

Signed at Washington, D.C. on Sep¬ 
tember 30. 1976. 

George Arnstein, 
Executive Director . 

[FR Doc.76-29470 Filed 10-6-76:8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

{Docket No. NFD-307; FDAA-3014-EM| 

WISCONSIN 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Wisconsin, dated June 17, 1976, and 
amended on July 29, 1976, and on Sep¬ 
tember 7, 1976, is hereby further 

amended to include the following coun¬ 
ties among those counties determined to 
have been adversely affected by the ca- 
tastrope declared an emergency by the 
President in his declaration of June 17, 
1976, and to make emergency assistance 
available to these additional counties ef¬ 
fective the date of this amended Notice: 


The Counties of 


Calumet 

Columbia 

Florence 

Grant 

Green Lake 

Jackson 


Marinette 

Menominee 

Oconto 

Outagamie 

Richland 

Winnebago 


(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 


Dated: September 30,1976. 

Thomas P. Dunne, 
Administrator , Federal Disaster 
Assistance Administration. 
(FR Doc.76-29447 Filed 10-6-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS (RTCA) SPECIAL COM 
MITTEE 130 —"RELIABILITY SPECIFICA¬ 
TIONS FOR AIRBORNE ELECTRONIC 
SYSTEMS” 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of the RTCA 
Special Committee 130— '‘Reliability 
Specifications for Airborne Electronic 
Systems” to be held October 27-28, 1976. 
RTCA Conference Room 261, 1717' H 
Street. NW., Washington, D.C., 20006. 
commencing at 9:30 a.m. The Agenda 
for this meeting is as follows: (1) Ap¬ 
proval of Minutes of Fourth Meeting held 
June 22-23, 1976; (2) Report of Chan- 
man of Informal Working Group; 
Consideration of FAA Definitions; and 
(4) Consideration of Draft Final Report. 

Attendance is open to the in teres tec 
public but limited to space available. 
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With the approval of the Chairman, 
members of the public may present oral 
statements at the hearing. Persons wish¬ 
ing to attend and persons wishing to pre¬ 
sent oral statements should notify, not 
later than the day before the meeting, 
and information may be obtained from, 
RTCA Secretariat. 1717 H Street. NW., 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present 
a written statement to the Committee 
at any time. 

Issued in Washington. D.C.. on Sep¬ 
tember 28. 1976. 

Karl F. Bierach. 

Designated Officer. 

|FR Doc .76-29277 Filed I0-6-76;8:45 am) 


Office of Pipeline Safety Operations 
| Docket No. 76-12W; Notice 41 

TRANS-ALASKA CRUDE OIL PIPELINE 


Petition for Waiver for Girth Welds; 
Public Hearing 


The purpose of this notice is to an¬ 
nounce that: 

(1) There has been placed in Docket 
No. 76-1 2W for public inspection a pre¬ 
liminary report on the National Bureau 
of Standards <NBS) analysis and assess¬ 
ment of <i> fracture mechanics as that 
analytical technique may be applicable 
tor determining the effects of defects in 
girth welds on the structural integrity of 
the trans- Alaska pipeline system and the 
alternative maximum allowable weld de¬ 
fect sizes proposed by Alyeska Pipeline 
Service Company, (ii) weld defect and 
arc bum sizes submitted by Alyeska in 
support of its petition for exemptions 
from certain welding requirements of 49 
CFR Part 195 for individual welds In the 
main line pipe of the trans-Alaska pipe¬ 
line system, and (iii> methodologies for 
measuring the depth of those defects 
and arc burns; 

(2) The docket has been reopened to 
receive additional written comments 
until the close of business on October 28, 

1976: and 


<3> The Deputy Secretary of Trans¬ 
portation will conduct a public hearing in 
this matter commencing at 8:30 a.m., 
Thursday. October 28, 1976, in the third 
floor auditorium of Federal Building 10A 
at 800 Independence Avenue SW., Wash¬ 
ington, D.C. 

As stated in the initial notice in this 
Proceeding (41 FR 34375; October 13, 
1976*. the NBS is serving as technical 
consultant to the OPSO with the specific 
task of preparing an analysis of test pro¬ 
cedures and methodology and an assess¬ 
ment of the adequacy of the statistical 
upon which Alyeska has based its 
Petition. On October 1, 1976, the NBS 
onefed the Deputy Secretary and other 
concerned Department of Transportation 
officials describing the information ob¬ 
tained and the status of the NBS analysis 
'icrr ;i ^ sessmen t through September 30, 
mil rA ^P 01 *** is expected about 
So ”^ c ; tofc€r at which time it wiU be 
^ docket for public inspection 
and review. When that occurs, the OPSO 
\Too?° ai ], nounc e in the Federal Register. 
mvhile. to assist those who may be 


interested in commenting on the NBS 
final report, the NBS has prepared a 
written preliminary report which is a 
summary of its October 1 briefing. A copy 
of that preliminary report lias been 
placed in the docket and copies are being 
sent to each of those persons who has 
requested to be placed on the notice 
mailing list for the docket. 

The hearing on October 28 will be for 
the purpose of receiving the views of in¬ 
terested persons as to (1) whether a frac¬ 
ture mechanics analysis can properly 
serve as an alternative to the standards 
set forth in Subpart D of 49 CFR Part 195 
for determining the integrity of girth 
welds in the main line of the trans- 
Alaska crude oil pipeline system and (2) 
if so. whether the docketed technical in¬ 
formation provides a valid basis for ap¬ 
plying a fracture mechanics analysis to 
the particular girth welds for which 
Alyeska seeks waivers of the 49 CFR 
standard. 

The hearing will be informal. It will 
not be an adversary or evidentiary-type 
hearing. Public participants will be per¬ 
mitted a maximum of 15 minutes for 
each presentation. Written copies of pres¬ 
entations are requested but not required. 
The docket will remain open until the 
close of business on the day of the hear¬ 
ing for the benefit of those who may wish 
to supplement their oral presentations. 

Persons desiring to make presenta¬ 
tions at the hearing should write to or 
telephone the Docket Clerk (Ms. Peggy 
Hammond), Office of Pipeline Safety 
Operations (Alyeska Docket No. 76-12 
W>, 2100 Second Street SW., Washing¬ 
ton. D.C. 20590 (telephone 202-426-0135) 
to be received not later than noon. Tues¬ 
day, October 26, 1976. giving the follow¬ 
ing information: 

(1) Name. 

(2) Address. 

(3) Phone number during normal work¬ 
ing hours. 

(4) Capacity in which presentation wlU 
be made (e.g. private citizen, public Inter¬ 
est group, public official, standard-setting 
group, private business firm together with 
the name of group, firm or particular inter¬ 
est concerned). 

i5) Position—pro or con on each of the 
two issues stated above. 

(6) Time (maximum 15 minutes) desired 
for presentation. 

A schedule will be prepared listing the 
participants in the order In which their 
presentations will be made. If more re¬ 
quests to testify are made than the time 
allotted will permit, we will attempt to 
obtain prior agreement on time allot¬ 
ments, or will allot time through the 
drawing of names by lot. The public and 
the press are invited to the hearing. The 
hearing will be transcribed electronical¬ 
ly. The transcription and all written sub¬ 
missions will become a part of the record 
in this proceeding. 

(18 U.S.C. 831-835. 49 CFR 1.53(g).) 

Issued in Washington. D.C.. on October 
6. 1976. 

Cesar DeLeon, 

Acting Director. Office of 
Pipeline Safety Operations. 

|FR Doc.76-29787 Filed 10 6-76:11:55 am) 


ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 

COMMITTEE ON LICENSES AND 
AUTHORIZATIONS 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act <Pub. L. 92-463), notice is 
hereby given of a meeting of the Com¬ 
mittee on Licenses and Authorizations of 
the Administrative Conference of the 
United States, to be held at 11:00 a.m., 
October 22, 1976 in the offices of O'Mel- 
veny & Myers. 1800 M Street. N.W.. Wash¬ 
ington, D.C. 

The Committee will meet to consider 
progress report on study of dual system 
of banking regulation. 

Attendance Ls open to the interested 
public, but limited to the space available. 
Persons wishing to attend should notify 
the Administrative Conference of the 
United States, 2120 L Street, N.W.. Suite 
500, Washington, D.C.. 20037, at least two 
days in advance. The Committee Chair¬ 
man may, if he deems it appropriate, per¬ 
mit members of the public to present oral 
statements at the meeting; any member 
of the public may file a written statement 
with the Committee before, during or 
after the meeting. 

For further information concerning 
this Committee meeting contact Philip J. 
Harter *202-254-7065). Minutes of the 
meeting will be available on request. 

Richard K. Berg, 
Executive Secretary. 

October 4.1976. 

|FR Doc.76-29514 Filed 10-6-76;8:45 am I 


COMMITTEE ON RATEMAKING AND 
ECONOMIC REGULATION 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92—463 >. notice is 
hereby given of a meeting of the Com¬ 
mittee on Ratemaking and Economic 
Regulation of the Administrative Con¬ 
ference of the United States, to be held 
at 10:00 a.m., October 18, 1976 in the 
library of the Administrative Confer¬ 
ence. the Gelman Building. 2120 L 
Street, NW., Suite 500, Washington D.C. 

The Committee will meet to consider 
“Statement on Procedures to Deal with 
Emergency Shortages of Natural Gas'’. 

Attendance is open to the interested 
public, but limited to the space avail¬ 
able. Persons wishing to attend should 
notify this office at least two days in ad¬ 
vance. The Committee Chairman, if he 
deems it appropriate, may permit mem¬ 
bers of the public to present oral state¬ 
ments at the meeting; any member of 
the public may file a written statement 
with the Committee before, during or 
after the meeting. 

For further information concerning 
this Committee meeting contact Philip J. 
Harter (202-254-7065). Minutes of the 
meeting will be available on request. 

Richard K. Berg. 

Executive Secretary. 

October 4, 1976. 

IFR Doc.76-29513 Filed 10 6-76:8:45 am) 
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COMMITTEE ON RULEMAKING AND 
PUBLIC INFORMATION 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463), notice is 
hereby given of a meeting of the Com¬ 
mittee on Rulemaking and Public Infor¬ 
mation of the Administrative Conference 
of the United States, to be held at 1 pm, 
October 22, 1976 in the conference room 
of the Administrative Conference on the 
lower level, the Gelman Building, 2120 
L Street. NW. Suite 500, Washington. DC. 

The Committee will meet to discuss the 
legislative control of agency rulemaking 
project being conducted by Dean Ernest 
A. E. Gellhorn and Professor Harold H. 
Bruff, and other Committee business. 

Attendance is open to the interested 
public, but limited to the space available. 
Persons wishing to attend should notify 
this office at least two days in advance. 
The Committee Chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
file a written statement with the Com¬ 
mittee before, during or after the meet¬ 
ing. 

For further information concerning 
this Committee meeting contact Emmett 
J. Gavin (202-254-7020). Minutes of the 
meeting will be available on request. 

Richard K. Berg, 
Executive Secretary. 

September 29. 1976. 

[FR Doc.76-29392 Filed 10-6-76;8:45 am] 


ARCHITECTURAL AND TRANSPOR¬ 
TATION CARRIERS COMPLIANCE 
BOARD 

RECREATION FOR HANDICAPPED 
PERSONS 

Public Hearing 

Notice is hereby given, under section 
502 of the Rehabilitation Act of 1973 
(Pub. L. 93-112, 29 U.S.C. 792, as 
amended >. that a National Hearing on 
Recreation for Handicapped Persons 
will be held on October 21-22, 9:00 a.m.. 
at the Sheraton Boston Hotel, Pruden¬ 
tial Center. Boston, Massachusetts. 

The hearing will be open to the public. 
On each day. testimony will be given by 
witnesses invited from state and federal 
agencies, advocacy groups, industry, and 
consumers. Each testimony will be fol¬ 
lowed by questions from a board of ex¬ 
aminers consisting of Mr. Stanley B. 
Thomas. Jr.. Assistant Secretary for 
Human Development. Department of 
Health, Education, and Welfare and 
Chairman of the Architectural and 
Transportation Barriers Compliance 
Board; Mr. Albert C. Zapanta. Assistant 
Secretary for Management, Department 
of Interior and member of the Architec¬ 
tural and Transportation Barriers Com¬ 
pliance Board; Mr. James S. Jeffers, Ex¬ 
ecutive Director, Architectural and 


Transportation Barriers Compliance 
Board; Ms. Helen Hillman, Director. 
Programs for the Mentally Retarded and 
Physically Handicapped, District of 
Columbia Department of Recreation; 
and Mr. David Park, Coordinator for 
Therapeutic Recreation, George Wash¬ 
ington University. 

Oral testimony may be given only by 
invited witnesses, however written testi¬ 
mony will be welcomed from all in¬ 
terested parties. Persons and organiza¬ 
tions interested in attending the hearing 
or submitting written testimony should 
contact Mr. Larry Allison, Architectural 
and Transportation Barriers Compliance 
Board, Room 1010, Mary E. Switzer 
Building, 330 C Street, SW. Washington, 
D.C. 20201, telephone (202) 245-1591. 

Dated: October 4. 1976. 

Stanley B. Thomas, Jr., 

Chairman. 

|FR Doc.76-29477 Filed 10-6-76;8:45 am] 


CIVIL AERONAUTICS BOARD 

| Docket No. 28173; Order 76-9-1711 

ALLEGHENY AIRLINES, INC. 

Order Setting Application for Hearing 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 30th day of September, 1976. 

On August 13. 1975, Allegheny Airlines 
filed an application under Subpart M of 
Part 302 of the Board’s Procedural Regu¬ 
lations seeking nonstop authority be¬ 
tween Buffalo and St. Louis. Currently, 
these cities are on Allegheny’s single seg¬ 
ment Route 97. Condition 4 of the appli¬ 
cant’s certificate provides that the car¬ 
rier must make at least one stop between 
the two points. 

On March 16, 1976, by Order 76-3-109, 
the Board set Allegheny’s application for 
further proceedings under Subpart M 
rules and directed that revised exhibits 
be submitted within 25 days. In addition, 
normal Subpart M procedures were sus¬ 
pended until receipt of the requested in¬ 
formation. On April 12, 1976, Allegheny 
submitted revised exhibits. 

Answers in support of Allegheny’s up¬ 
dated application were filed by the City 
of St. Louis and jointly by the Niagara 
Frontier Transportation Authority, the 
City of Buffalo and the Buffalo Area 
Chamber of Commerce. An answer op¬ 
posing and requesting that the applica¬ 
tion be denied on the grounds that Al¬ 
legheny’s proposal is not economically 
viable was filed by American. 

Upon consideration of the pleadings 
and all the relevant facts, the Board has 
determined that Allegheny’s application 
should be set for hearing under proce¬ 
dures prescribed by Subpart M. By a No¬ 
tice of Environmental Rejection, con¬ 
temporaneously issued with this order, 
the Chief, Legal Division, Bureau of Op¬ 
erating Rights, after an analysis of the 
environmental evaluation provided with 
Allegheny's application, has found, pur¬ 
suant to section 312.13 of the Board’s 
Procedural Regulations, that the pro¬ 


ceeding instituted herein is not one which 
could lead to a “major Federal action 
significantly affecting the quality of the 
environment” within the meaning of sec¬ 
tion 102(2X0 of the National Environ¬ 
mental Policy Act of 1969 (NEPA). How¬ 
ever, that conclusion is not intended to 
foreclose any party from presenting evi¬ 
dence (subject to the usual evidentiary 
rules in force in C.A.B. proceedings) or 
from making arguments with respect to 
relevant environmental issues. Nor are 
we foreclosed from consideration of en¬ 
vironmental facts resulting from the 
possible licensing actions in issue in this 
proceeding, which, although of a lesser 
magnitude than those required to trigger 
further procedures under the require¬ 
ments of NEPA and Part 312 of the 
Board’s Rules, might nonetheless be rele¬ 
vant to our decision. 

Accordingly , it is ordered. That: 

1. The application of Allegheny Air¬ 
lines, Docket 28173, be and it hereby is 
set for hearing before an administrative 
law judge of the Board at a time and 
place hereinafter designated, as the or¬ 
derly administration of the Boards 
docket permits. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc.76-29529 Filed 10-6-76;8;45 am] 


(Docket No. 28173] 

ALLEGHENY AIRLINES, INC. 

Notice of Environmental Rejection 

By Order 76-3-109, March 16,1976. the 
Board directed the applicant in the 
above-captioned proceeding to file an en¬ 
vironmental evaluation in conformance 
with section 312 of the Board’s Procedur¬ 
al Regulations. 

Allegheny’s calculations are based 
upon the assumption that one additional 
Buffalo-St. Louis nonstop round trip 
would be operated. In addition, the cal¬ 
culations assume that all operations 
would be conducted w’itli BAC-l-ll’s. 

The operations statistics used by Alle¬ 
gheny appear accurate for the airports 
involved. In analyzing the evaluation, 
we compared the base period with the 
forecast period for each city, in order to 
judge the potential impact of new serv- 

Pursuant to §§ 312.8 and 312.13 of the 
Board’s Procedural Regulations, the un¬ 
dersigned—having reviewed the envir ?*]' 
mental evaluation and other available 
information with respect to the applica¬ 
tion described above and having been 
duly designated by the Director. Bureau 
of Operating Rights, pursuant to § 3W-- 
8—hereby finds that any subsequent 
Board action approving, denying, o 
otherwise acting upon such aPPncauo 
would not constitute a “major Federal 
action significantly affecting the Quaii > 
of the environment” within the meamn g 
of section 102(2) (C) of the National En¬ 
vironmental Policy Act of 1969. 
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Dated at Washington, D.C.. Septem¬ 
ber 30. 1976. 

Barbara A. Clark, 

Chief , Legal Division, 
Bureau of Operating Rights. 
|FB Doc.76-29528 Piled 10-6-76:8:45 am) 


COMMISSION ON CIVIL RIGHTS 
MAINE ADVISORY COMMITTEE 
Meeting; Amendment 

Notice is hereby given, pursuant to the 
prov isions of the rules and regulations of 
the U.S. Commission on Civil Rights, 
that the meeting of the Maine Advisory 
Committee (SAC) of the Commission 
published in the Federal Register on 
Friday, September 3. 1976, on page 37392 
(FR Doc. 76-25927) is hereby amended to 
show change of meeting dates. The meet¬ 
ing will be held on October 8-9, 1976. 
The meeting place and time will remain 
the same. 

Dated at Washington, D.C., October 5, 

1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee 
Management Officer. 

IFR Doc.76-29666 Piled 10-6-76:8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

CALIFORNIA STATE MOTOR VEHICLE 

POLLUTION CONTROL STANDARDS 

Waiver *>f Federal Preemption 
I. Introduction 

On March 22, 1976, the Environmental 
Protection Agency (EPA), by notice pub¬ 
lished in the Federal Register (41 FR 
11876), announced a public hearing pur¬ 
suant to section 209(b) of the Clean Air 
Act, as amended (hereinafter the “Act”) 
(42 U.S.C. 1857f-6a(b)). That hearing 
was called to consider a request by the 
State of California that the Administra¬ 
tor waive application of section 209(a) of 
the Act with respect to the California 
hydrocarbon emission standards and ac¬ 
companying enforcement procedures ap¬ 
plicable to 1978 and subsequent produc¬ 
tion year motorcycles. Section 209(b) of 
the Act requires the Administrator to 
grant such waiver, after opportunity for 
a public hearing, unless he finds that the 
State of California does not require 
standards more stringent than applicable 
Federal standards to meet compelling 
and extraordinary conditions, or that 
such State standards and accompany¬ 
ing enforcement procedures are not con¬ 
sistent with section 202(a) of the Act. 
5 ^ te standards and enforcement pro¬ 
cedures are deemed to be consistent with 
section 202(a) if adequate technology 
exists with which to meet them and ade¬ 
quate lead time is, or appears to be, 
available in which to implement that 
ecnnology, or if technology does not 
exist but there is, or appears to be, ade¬ 
quate lead time to permit the develop- 
* nd application of the requisite 
technology, giving appropriate consider- 

cos * °* compliance within 

toat time frame. 


The public hearing was held in Los 
Angeles California, on May 27, 1976. The 
record was kept open until June 11, 1976, 
for the submission of written material, 
data or arguments by interested persons. 
I have determined that I cannot make 
the findings required for denial of the 
waiver under section 209(b), and there¬ 
fore that I am compelled to grant the re¬ 
quested waiver of Federal preemption 
for 1978 and subsequent production 
years. If more stringent Federal stand¬ 
ards are subsequently promulgated for 
any such model year, at that time I may 
have to reconsider the question of 
whether this California waiver will re¬ 
main in effect. The record of the hear¬ 
ing and the other evidence available to 
me clearly reveal that compelling and ex¬ 
traordinary conditions exist in the State 
of California, and that adequate tech¬ 
nology will be available, when considered 
in the context of the available lead time, 
to meet the California hydrocarbon 
standards for 1978 and subsequent pro¬ 
duction years. 

II. Background 

It has long been recognized by the EPA 
tliat motorcycles contribute significantly 
to the hydrocarbon and carbon monoxide 
pollution in certain Air Quality Control 
Regions. In fact, certain limitations on 
the operation and registration of motor¬ 
cycles were proposed as part of the rule 
making for the Approval and Promulga¬ 
tion of Implementation Plans for the 
States of Arizona and New Jersey, and 
promulgated as part of the rule making 
for the Approval and Promulgation of 
the Implementation Plan for the State 
of California. As a result of these pro¬ 
posed limitations, the motorcycle indus¬ 
try met with representatives of the EPA 
and expressed their desire for the pro¬ 
mulgation of emission standards for 
motorcycles as a means of eliminating 
the need for the proposed restrictions. 
As a general proposition the industry 
stated that motorcycle emission control 
technology was available and could be 
implemented, with allowance for reason¬ 
able production lead time. 

On January 17. 1974, the EPA pub¬ 
lished an advance notice of proposed 
rulemaking (39 FR 2108) for the control 
of emissions from motorcycles. This was 
published to provide notice of EPA’s in¬ 
tention to promulgate emission stand¬ 
ards for motorcycles, and to seek com¬ 
ments from any Interested persons re¬ 
garding the issues involved. The com¬ 
ments received by the EPA were care¬ 
fully analyzed, and on October 22, 1975, 
a notice of proposed rulemaking was pub¬ 
lished <40 FR 49496). In this notice the 
EPA proposed both exhaust and crank¬ 
case emission standards for motorcycles 
produced on or after January 1, 1978. At 
the present time these proposed regula¬ 
tions have not yet been promulgated in 
final form. 

Against this background, on July 15, 
1975, the California Air Resources Board 
(CARB) adopted hydrocarbon (HC) 
emission standards and tests procedures 
for 1978 and subsequent production year 
motorcycles. The California standards 


are to be implemented in three stages of 
Increasing stringency. The standards 
are: 

10 grams HC per kilometre for 1978 and 1979 
production years (motorcycles manu¬ 
factured after January 1. 1978), 

5 grams HC ;.er kilometre for 1980 and 1981 
production years (motorcycles manu¬ 
factured after January 1,1980). 

1 gram HC per kilometre for 1982 and sub¬ 
sequent production years (motorcycles 
manufactured after January 1, 1982). 

On September 2, 1975, California re¬ 
quested a waiver of Federal preemption 
for these standards and accompanying 
enforcement procedures. It is that waiver 
request which is the subject of this 
decision. 

HI. Discussion 

Legal Criteria and Legislative History . 
Section 209 was added to the Clean Air 
Act by the Air Quality Act of 1967, Pub. 
L. 90-148, 81 Stat. 501, and has been 
preserved in the Clean Air Act essentially 
unamended since then. It prohibits any 
State from adopting or enforcing emis¬ 
sion standards for new motor vehicles, 
unless such State had adopted emission 
standards (other than crankcase emis¬ 
sion standards) prior to March 30, 1966. 
Only California meets this test. Cali¬ 
fornia may seek a waiver from the prohi¬ 
bitions of section 209(a) and may 
thereby adopt or enforce emission stand¬ 
ards unless the Administrator of the 
EPA, after notice and opportunity for a 
hearing, finds either that California 
does not require standards more strin¬ 
gent than applicable Federal standards 
to meet compelling and extraordinary 
conditions, or that California’s stand¬ 
ards and accompanying enforcement 
procedures are not consistent with sec¬ 
tion 202(a) of the Act. 

These provisions must be read in the 
light of their unusually detailed and ex¬ 
plicit legislative history in order to 
understand the intent of Congress in en¬ 
acting section 209(b). The legislative 
history is discussed at some length in the 
prior waiver decision of May 28, 1975 
(40 FR 23102, 23103). The major points 
that emerged are summarized below. 

At the time the California waiver pro¬ 
vision was adopted. Congress believed 
that “compelling and extraordinary con¬ 
ditions” existed in California, and the 
waiver provision was specially tailored to 
meet this situation. Congress meant to 
ensure by the language it adopted that 
the Federal government would not sec¬ 
ond-guess the wisdom of State policy in 
the area of emission standards. Congress 
intended to preserve the California emis¬ 
sion control program and allow Cali¬ 
fornia to continue to act as a pioneer in 
this field. Even in the two areas of sec¬ 
tion 209(b) which specifically allow for 
Federal judgment. Congress intended 
that the standard of EPA review of the 
State decision be a narrow one. 

This Congressional intent has shaped 
EPA's approach to all California waiver 
decisions. As stated by (then) Adminis¬ 
trator Ruckelshaus in the waiver deci¬ 
sion of August 31, 1971 (36 FR 17458 ) : 
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The law makes it clear that the waiver re¬ 
quest cannot be denied unless the specific 
findings designated In the statute can 
properly be made. The isue of whether a pro¬ 
posed California requirement Is likely to re¬ 
sult In only marginal improvement In Cali¬ 
fornia air quality not commensurate with its 
cost or is otherwise an arguably unwise ex¬ 
ercise of regulatory power is not legally per¬ 
tinent to my decision under section 209, so 
long as the California requirement is con¬ 
sistent with section 202(a) and is more 
stringent than applicable Federal require¬ 
ments In the sense that It may result In some 
further reduction In air pollution in Cali¬ 
fornia. 

Accordingly, I do not subscribe to cer¬ 
tain arguments that were advanced with 
regard to this waiver decision as reasons 
for denying the California waiver. Ar¬ 
guments concerning the wisdom of Cali¬ 
fornia’s actions with regard to motor¬ 
cycles. the cost effe‘ %M v'>r , e''S of the 
motorcycle standards, the marginal im¬ 
provements in air Duality that will al¬ 
legedly result, and the question of 
whether these particular standards are 
actually required by California all fall 
within the broad area of public policy. 
The EPA practice of leaving the decision 
on such controversial matters of public 
policy to California’s judgment is en¬ 
tirely consistent with the Congressional 
intent behind the California waiver pro¬ 
vision. 

Technology and lead time. This issue 
has traditionally been the key issue in 
previous waiver decisions* and once again 
technology and lead time are the crucial 
questions in the motorcycle situation. 
This issue arises from the fact that sec¬ 
tion 209<b) of the Act refers to whether 
the California standards and accom¬ 
panying enforcement procedures are 
“consistent with section 202(a).” Sec¬ 
tion 202(a) (2) states that the standards 
“shall take effect after us?h period as 
the Administrator finds necessary to 
permit the development and application 
of the requisite technology, giving ap¬ 
propriate consideration to the cost of 
compliance within such period.” It 
should be pointed out that in order to 
be consistent with section 202(a), it is 
not required that the requisite technol¬ 
ogy be developed at present, but rather 
that the available lead time appears to 
be sufficient to permit the development 
and application of that technology. 

While section 209(b) requires con¬ 
sideration of whether the adoption of 
standards by California is consistent 
with section 202(a). nevertheless, my 
discretion in determining whether to 
deny the waiver is considerably narrower 
than my discretion to act or not to act 
in the context promulgating 'Federal 
standards under section 202(a). 113 
Cong. Rec. H 14405 (Cong. Holifield) 
(daily ed. Nov. 2, 1967); see also 40 FR 
23104 (May 28, 1975). I would therefore 
feel compelled to approve a California 
approach to the regulation of motorcycle 
emissions which I might choose not to 
adopt at the Federal level. 

In that connection I should state that, 
although I have concluded from today’s 
state of information that achievement 
of the 1978. 1980 and 1982 California 


hydrocarbon standards is technologically 
feasible, I interpret the statute such that 
I could have drawn conclusions of tech¬ 
nological feasibility on the basis of less 
information when the deadline for com¬ 
pliance is farther away. This is inher¬ 
ent in the whole approach of the Clean 
Air Act which, as I said in last year’s 
waiver decision, ' is to force the devel¬ 
opment of new types of emission control 
technology where that is needed.” 40 
FR 23104 (May 28. 1975). As Mr. Jus¬ 
tice Frankfurter said two decades ago. 
“Especially when the incentive is great, 
invention can rapidly upset prevailing 
opinions of feasibility.” ‘‘Radio Corp. of 
America v. United States,” 341 U.S. 412, 
427 (1951). There may well be new tech¬ 
nology developed for motorcycle emis¬ 
sion control which we cannot foresee at 
the present and which, in the absence 
of firm deadlines, will not be developed. 
As Sena^pr Cooper said during debate on 
the adoption of section 202 of the Clean 
Air Act of 1970, without the stimula¬ 
tion of deadlines and strict standards, 
“such innovation is not likely to be 
forthcoming.” 116 Cong. Rec. 33317 
(1970). 

With regard to the 1978 standard of 
10 grams per kilometre (g/km), only 
two stroke motorcycles with engine sizes 
greater than approximately 170 cc will 
require reductions in HC emissions. Of 
these two stroke motorcycles, those of 
500 cc and greater are expected to have 
the most difficulty in meeting the 10 
g/km HC standard. Essentially all four 
stroke motorcycles already meet the 10 
g/km standard in their present uncon¬ 
trolled state, and so do most of the 
smaller tw T o stroke motorcycles. 

As for those two stroke motorcycles of 
170 cc or larger, the information avail¬ 
able to EPA leads to the conclusion that 
these models will be able to meet the 
1978 California standard with the appli¬ 
cation of emission control technology. 
Kawasaki testified that they arc aware 
of technology that would allow these two 
stroke motorcycles to meet the stand¬ 
ard, but they contend that the resulting 
motorcycles would be unsafe and unreli¬ 
able and would therefore not be offered 
to the public. See Transcript of Public 
Hearing on California’s Request for 
Waiver of Federal Preemption with Re¬ 
spect to 1978 and Subsequent Produc¬ 
tion Motorcycle Exhaust Emission 
Standards and Test Procedures, May 27, 
1976, at 152 (hereinafter “Transcript”). 
The EPA has tested a controlled 250 cc 
two stroke which emitted only 3.92 g/ 
km HC, a 73 percent reduction from the 
current uncontrolled production model. 
See Whitmeyer, A.. “Exhaust Emissions 
and Fuel Economy of Three Prototype 
Honda Motorcycles.” EPA Technical Re¬ 
port, April, 1976. Data presented in Hon¬ 
da’s comments to the EPA Notice of Pro¬ 
posed Rule Making for motorcycles (40 
FR 49496) (hereinafter NPRM) showed 
HC reductions of 21 to 32 percent for a 
550 cc and a 750 cc two stroke. These 
reductions were obtained using only car¬ 
buretor recalibration. While this per¬ 
centage reduction may not result in some 
of the largest two stroke models achiev¬ 


ing the standard, my technical staff be¬ 
lieves that additional modifications such 
as port timing, improved ignition, and 
possibly the use of a partial catalyst will 
provide the necessary reductions to meet 
a 10 g/km standard without the safety 
and reliability problems Kawasaki allud¬ 
ed to. See Whitmeyer, supra-, “Summary 
Technical Report on HOnda Motorcycle 
Emission Control (Phase 1 Level),” Pre¬ 
pared by Honda Motor Co.. Ltd. for EPA, 
March, 1976. The partial catalvst uses 
the oxygen from the short circuited fuel 
mixture to oxidize approximately twenty 
percent of the total uncontrolled HC 
emissions. The cost of this device is es¬ 
timated to be approximately five dollars, 
as was related by representatives of 
members of my technical staff. 

An alternative to the emission control 
technology approach for the manufac¬ 
turers of the larger two stroke motorcy¬ 
cles, however, is conversion to four stroke 
technology. Four stroke technology is a 
technology that is available to meet the 
California standards. As noted earlier, 
essentially all four stroke motorcycles 
already meet the 10 g/km standard in 
their present uncontrolled state. The 
major manufacturers of large two stroke 
motorcycles (Kawasaki, Suzuki, and 
Yamaha) are aware of this option of 
converting to four stroke engines, and 
they have Already initiated the imple¬ 
mentation of this approach. In fact, for 
1976 Kawasaki has replaced their 750 cc 
two stroke with a 750 cc four stroke mo¬ 
torcycle, and their largest two stroke 
motorcycle currently offered is 500 cc. 
Suzuki testified at the public hearing 
that it has decided to convert some mod¬ 
els to four stroke engines, and in fact 
has already introduced its first four 
stroke motorcycle, a 750 cc model. 

Assuming, in the worst ca^e, that all 
two stroke motorcycles above 500 cc will 
not be able to meet the 10 g/km stand¬ 
ard, that they would therefore not be of¬ 
fered for sale in California in 1978, and 
that no four stroke motorcycles would 
take their place, this would restrict total 
California sales by less than five percent. 
See “New Motorcycle Registrations, 
1975”. R. L. Polk & Co. I believe that the 
basic demand for motorcycles would be 
satisfied in 1978 even in that worst case. 
As noted, however, some models of four 
stroke motorcycles being offered as re¬ 
placements by those manufacturers cur¬ 
rently producing the larger two stroke 
models wall alleviate even this slight ef¬ 


fect on the market. 

In addition to the issue of the tech¬ 
nological feasibility of the 1978 Califor¬ 
nia standard, various witnesses testified 
that there w T ere lead time problems asso¬ 
ciated with the California test proce¬ 
dures for certification, especially tne 
durability testing requirement. Some 
manufacturers further argued that tne 
California test procedures were no 
specific enough to allow them to perforn 
certification tests. Although the manu- 
facturers claim that the test P ro p^ du J, 
are not sufficiently specific. California 
stated its belief that these procedures 
are sufficient to satisfy their own neeas 
with rAsneet to being able to issue ce 
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tiflcates to the manufacturers. In 
addition, the California test procedures 
are similar in degree of specification to 
the procedures currently * in effect for 
light duty vehicles. The CARB has also 
indicated to motorcycle manufacturers 
that they will handle any requests for 
clarification of' particular items on a 
case by case basis. See Letter of March 
15, 1976, from Thomas Austin of CARB 
to Alan Isley of the Motorcycle Indus¬ 
try Council. Furthermore, my technical 
staff has concluded that the dyna¬ 
mometers and related emission testing 
equipment currently in the possession of 
the manufacturers will in general be 
sufficient for purposes of the California 
testing requirements. See also Tran¬ 
script at 50-51. 

In order to properly discuss the ques¬ 
tion of available lead time associated 
with certification testing, use should be 
made of the knowledge gained by EPA in 
the process of attempting to develop 
Federal certification procedures for mo¬ 
torcycles. The primary differences be¬ 
tween. the California and EPA procedures 
(those which the EPA technical staff has 
developed in connection with the EPA 
rulemaking for motorcycles) which 
affect lead time or distance (mileage) 
accumulation for durability testing, and 
the California requirement of separate 
data and durability motorcycles. For the 
EPA procedure it was estimated that the 
minimum time required for distance ac¬ 
cumulation would be nine to twenty-one 
days depending on the engine displace¬ 
ment class. See Analysis of Issues for 
“Exhaust Emission Regulations for New 
Motorcycles/' Volume 1, Appendix E, 
“Summary and Analysis of NPRM Com¬ 
ments’' at E-85 (hereinafter “Analysis 
of Comments"). Since the California 
procedure requires a longer soak time 
and twice the distance accumulation of 
this EPA procedure, the estimate of the 
minimum time required for the Cali¬ 
fornia distance accumulation is twenty- 
one to fifty-one days. In the lead time 
schedule developed for EPA’s procedure, 
two months were allotted for distance 
accumulation since all models produced 
oy large manufacturers would be re¬ 
quired to accumulate distance. Califor¬ 
nia, however, only requires distance 
accumulation from one fourth of the 
durability motorcycles, and therefore 
me! prp;sure on the use of dynamometers 
ana test track facilities should be 
reduced. As a result, a conservative esti¬ 
mate of the time required for California 
distance accumulation is three months, 
or one month longer than EPA's estimate 
oi the lead time required under the EPA 
procedure. As for the remainder of the 
• S? n Process, EPA’s analysis con- 
dcu that an allowance of twelve 
* ould be sufficient to permit a 
^T a i turer *° complete the require- 
F io\ See “ Anal y»is of Comments” at 
SiifJ^ ed ’i ,Km the similarity of the 
a and EPA Procedures in these 
mnnti?!! 18 * a, 1 pects * the same twelve 
Period is a reasonable estimate for 

nc Um e required under California's cer- 
ca,ion procedure. Using this estimate, 
0 total time required for California 


certification, including distance accumu¬ 
lation, is fifteen months. Therefore, in 
order for a manufacturer to complete 
the certification process by January 1. 
1978, the process could begin as late as 
October 1,1976. As a result of this analy¬ 
sis, I have concluded that there is suffi¬ 
cient lead time available for manufac¬ 
turers to complete the California cer¬ 
tification process. 

Looking at the estimated cost of com¬ 
plying with the 1978 California require¬ 
ments, the only cost increase for the four 
stroke and smaller two stroke motor¬ 
cycles (below 170 cc) will be the cost of 
certification, which will be discussed 
below'. The larger two stroke motorcycles 
offered for sale in 1978 will require the 
use of some emission control technology, 
and the corresponding average retail 
price increase per motorcycle (based 
upon data supplied to EPA by the manu¬ 
facturers) is estimated to be forty-three 
dollars for the medium (170 to 279 cc) 
and ninety dollars for the larger (greater 
than 279 cc) two strokes. These cost in¬ 
creases include hardware, research and 
development, quality control, production 
equipment, warranty, taxes, and dealer 
and distributor mark-up cost, but they 
do not include costs associated with 
certification. Competitive pressure from 
the medium size four strokes may force a 
reduction in the amount of the price In¬ 
crease for medium size tw'o strokes. The 
large two stroke motorcycles currently 
retail for seventy-five to one hundred 
dollars less than a comparable four 
stroke, and so the price increase may 
tend to eliminate the present price ad¬ 
vantage. Offsetting this price increase, 
however, are improvements in fuel econ¬ 
omy which are likely to result from the 
use of emission control technology (e.g., 
leaner fuel-air mixtures, and minimiza¬ 
tion of intake-exhaust port short circuit¬ 
ing). The discounted lifetime fuel sav¬ 
ings are estimated by EPA to range from 
seventeen dollars to fifty-seven dollars, 
depending upon engine size. These fuel 
savings are based on fuel economy im¬ 
provements reported by the manufactur¬ 
ers in their comments to the NPRM. For 
further discussion of costs, see Analysis 
of Issues for “Exhaust Emission Regula¬ 
tions for New’ Motorcycles," Volume 1. 
Appendix D, “Economic Impact Analysis’* 
(hereinafter “EPA Cost Analysis"). 

The cost per motorcycle of certifica¬ 
tion depends largely on the sales volume 
of a manufacturer (manufacturers with 
less than 10,000 annual nationwide sales 
are entitled to reduced testing). Certifi¬ 
cation costs per motorcycle have been 
estimated by my technical staff at ten 
dollars to fifty-seven dollars for the large 
manufacturers. These values assume that 
the total certification cost is solely writ¬ 
ten off against California sales. Esti¬ 
mated certification costs for a manufac¬ 
turer with three models, California sales 
of 1000, and nationwide sales of less than 
10,000 w’ould be forty to fifty dollars per 
unit. Certification costs for smaller 
manufacturers w r ould be proportionately 
higher. The greatest amount of uncer¬ 
tainty in these estimates is related to 


the personnel required to support the 
manufacturer’s certification effort. As a 
result of the estimated certification costs, 
manufacturers with extremely low sales 
might have to drop California as a 
market, or might have to distribute the 
certification cost over nationwide sales. 

Using the above estimates, complying 
with the 1978 California standard will 
result in a price Increase of approxi¬ 
mately five to ten percent of the retail 
price for the large manufacturers’ models 
which require controls, and less for those 
without controls. These large manufac¬ 
turers account for over 90 percent of 
total California, sales. As for the smaller 
manufacturers, the certification costs per 
motorcycle will be higher unless the cost 
is distributed over nationwide sales. 

With regard to the technological 
feasibility of the 1980 California stand¬ 
ards of 5 g/km, most uncontrolled four 
stroke motorcycles already meet this 
standard. Thus, as mentioned earlier, the 
obvious technology required to meet this 
standard is four stroke technology. In 
addition, however, most two stroke 
motorcycles with engine sizes of 250 cc or 
less can meet a 5 g/km HC standard us¬ 
ing engine modifications and possibly us¬ 
ing partial catalysts. This has been veri¬ 
fied by a 250 cc two stroke motorcycle 
tested by EPA. See Whitmeyer. A., “Ex¬ 
haust Emissions and Fuel Economy of 
Three Prototype Honda Motorcycles." 
EPA Technical Report. April, 1976. The 
driveability of this vehicle was accept¬ 
able. and data submitted by the manu¬ 
facturer indicate no durability problems 
See “Summary Technical Report on 
Honda Motorcycle Emission Control 
(Phase I Level)/' Report Prepared by 
Honda Motor Company, Ltd. for EPA, 
March, 1976. The only problems in meet¬ 
ing the 5 g/km standard in 1980 should 
be experienced by two stroke motor¬ 
cycles with engine sizes greater than 250 
cc (those motorcyles which did not re¬ 
quire conversion in order to meet the 
1978 standard). An obvious option for 
the manufacturers of these models is to 
convert to four stroke technology. 

In the past few years, a significant 
number of new large four stroke models 
have been introduced. A review of the 
1976 product lines of the three major two 
stroke manufacturers (Yamaha, Kawa¬ 
saki, and Suzuki) plus the reported intro¬ 
duction of some new four strokes shows 
that by 1978 none of these manufacturers 
will have more than two large tw r o stroke 
models for which there is not a similar 
size and function four stroke also offered. 
Thus at most two conversions to four 
stroke engines would be required, assum¬ 
ing this technology is utilized. Lead time 
estimates for conversion to four strokes 
provided by Yamaha indicate 3.5 years 
are required for conversion of two models. 
See Yamaha Additional Comments to 
ANPRM, May 14. 1974, at 27. Using 1976 
as a base, the conversion could therefore 
be completed by the 1980 production year. 
In addition, since the United States is 
only a small part of the total sales of the 
major manufacturers (10 to 15 percent 
for Suzuki, for example), we do not ex¬ 
pect the existing two stroke designs to be 
abandoned. 
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I therefore conclude from the above 
the technology does exist with which to 
meet the 1980 standard within the avail¬ 
able lead time. This can be accomplished 
by using demonstrated engine modifica¬ 
tions for two strokes of 250 cc or less, 
and by converting the remaining two 
stroke models to four stroke engines. 

Looking at the costs associated with 
meeting the 1980 standard (costs above 
those associated with meeting the 1978 
standard), four stroke motorcycles will 
probably not require any control devices 
and therefore will not involve any addi¬ 
tional price increase. The small two 
strokes (less than 170 cc) will require 
controls estimated to cost forty-two dol¬ 
lars at the retail level (this is the first 
stage of control; no control was required 
for this class for the 10 g/km standard). 
Based upon data submitted by manufac¬ 
turers in response to the EPA NPRM, 
the medium size two strokes (170 to 279 
cc) will require additional controls esti¬ 
mated to have an incremental cost of 
approximately ten dollars, and which 
consist primarily of the use of partial 
catalysts. To meet 5 g/km standard, most 
large two strokes < those which have not 
previously been converted ) a re expected 
to convert to four stroke designs at an 
incremental cost increase of about one 
hundred dollars. See “EPA Cost Analy¬ 
sis’* at D-9. 

Finally, with regard to the technologi¬ 
cal feasibility of the 1982 California 
standard of 1 g/km. the situation is 
somewhat different. Yamaha stated 
that it was too e^rly to accurately assess 
the technological feasibility of the 1982 
standard. Honda, however, presented 
data on a 360 cc four stroke using after- 
treatment devices that showed HC levels 
of less than 0.2 g/km. A 250 cc two stroke 
had HC emissions of 0.89 g/km. It was 
emphasized that these were only proto¬ 
type models and that durability and 
driveability problems had yet to be 
solved. Catalyst manufacturers have 
been working on motorcycle aftertreat¬ 
ment devices for several years. I believe 
it is reasonable to conclude that given 
five years of development time, after- 
treatment devices for four stroke motor¬ 
cycles can be further developed which 
will allow certification at the 1 g/km 
level for HC. 

The more difficult question is whether 
the large majority of two stroke models 
will be able to meet the 1 g/km standard. 
Most manufacturers testified that this 
will not be possible. If the manufacturers 
are correct, the technology available to 
meet a standard of 1 g/km is conversion 
to four stroke engines. Ba*ed upon the 
estimates provided by Yamaha concern¬ 
ing the time required for conversion, and 
based upon a total of seven models re¬ 
quiring conversion, the shift to four 
stroke designs for the complete product 
line could be completed by January 1, 
1982. See Yamaha Additional Comments 
to ANPRM, May 14, 1974, at 27. (Analy¬ 
sis of the current model lines indicate 
that with a small amount of consolida¬ 
tion of motorcycles with similar engine 
displacements, the major manufacturers 
would have to convert between five and 
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seven models each; this includes conver¬ 
sion of one or two large two strokes re¬ 
quired to meet tne 1980 standard.) Al¬ 
though some of the manufacturers have 
claimed additional time would be re¬ 
quired, it can be concluded that at a 
minimum, most of the models could be 
converted by 1982 (see id .), and that 
with model consolidation, a full fine of 
motorcycles satisfying the basic market 
demand and meeting the 1 g/km stand¬ 
ard could be offered. Small manufac¬ 
turers, lacking the capital required for 
conversion to new four stroke designs, 
may have difficulty complying with a 
1 g/km standard, and it is therefore 
likely that some small manufacturers 
would not sell on-road motorcycles in 
California in 1982. However, since these 
manufacturers account for le p s than 10 
percent of total California sales, the 
basic demand could be met by the larger 
manufacturers. (The approximate per¬ 
centages of 1975 new California motor¬ 
cycle registrations for the five largest 
manufacturers, based on data comnPei 
by R.L. Polk & Co., are; Honda-50. 
Kawasaki-15, Yamaha-15, Suzukt-7, and 
AMF-5. > 

Based upon this analysis, I have con¬ 
cluded that four stroke technology (in¬ 
cluding the use of aftertreatment de¬ 
vices) can be developed and applied 
within the available lead time to permit 
four stroke motorcycles to meet a HC 
standard of 1 g/km by January 1, 1982. 
The lead time required to develop new 
small and medium size four strokes to 
replace two stroke models is such that 
most, if not all current models could be 
converted by January 1, 1982. 

Conceniing the cost of complying with 
a standard of 1 g/km by 1982, since little 
or no control will be required for the 
small and medium size four strokes, the 
associated costs are expected to be small. 
The large four strokes will probably re¬ 
quire some after-treatment device. 
Based on manufacturers’ data, the EPA 
technical staff estimates the retail cost 
increase to be sixty to one hundred dol¬ 
lars per unit. The estimated cost of con¬ 
verting from a two stroke model to a 
four stroke model is one hundred dollars 
per production motorcycle. 

Objections to granting the wliver. One 
of the arguments raised by various man¬ 
ufacturers at the hearing (both through 
oral testimony and written submissions) 
was that the “total life” concept being 
used by California is inconsistent with 
section 202(a). The manufacturers took 
the position that since section 202(a) 
states that the emission standards “shall 
be applicable to • • • vehicles and en¬ 
gines for their useful life (as determined 
under subsection (d))/’ then in order 
to be consistent with section 202(a) any 
emission standard set by California must 
be related to a vehicle’s “useful life.” The 
manufacturers further contended that 
“useful life*' in the meaning of section 
202(a) must equal half of the vehicle’s 
expected total life. As a result, the man¬ 
ufacturers contended that the California 
waiver request must either be denied or 
appropriately limited. 


I have determined, however, that the 
manufacturers’ position is not a correct 
interpretation of the Clean Air Act. It 
is not at all clear from the legislative 
history of section 202 that the 5-year/ 
50.000 mile requirement for light duty 
vehicles was based simply on a half¬ 
total-life concept, that motorcycles are 
necessarily light duty vehicles, or that 
standards for vehicles other than light 
duty vehicles must be applicable for half 
the total life. However, even if these 
were the case, I am not persuaded that 
Congress meant to require California to 
adopt the same period of applicability. 
In effect, the length of time a vehicle 
must meet the standard is merely one 
way of affecting the stringency of the 
standard. The longer the amount of time 
or distance for which the manufacturers 
will have to comply with the standard, 
the lower will have to be the motorcycle’s 
designed initial emission level (if it is 
assumed that emission performance de¬ 
teriorates with time and use). I there¬ 
fore consider this issue to be really one 
of determining the stringency of the 
California standard. Allowing California 
to adopt their total life concept is fully 
in keening with the Congressional intent 
behind section 209. which is to permit 
California to pursue its own stringent 
emission control program. 

Furthermore, the total life concept is 
not in violation of the requirement in 
section 209(b) that the California stand¬ 
ards and accompanying enforcement 
procedures be consistent with section 
202(a). The concept of being “consistent 
with section 202(a)’* relates in this case 
to whether the standards are technologi¬ 
cally feasible within the available lead 
time, giving appropriate consideration to 
the cost of compliance within this time 
frame. It is, therefore, in the framework 
of technology and lead time that Cali¬ 
fornia’s use of total life has entered into 
the waiver decision, especially in analyz¬ 
ing durability data supplied by the man¬ 
ufacturers and in determining the lead 
time requirements for distance accumu¬ 
lation during certification. 

An additional argument against grant¬ 
ing the waiver was raised by the Motor¬ 
cycle Industry Council and Yamaha, who 
contended that the CARB had violated 
due process when adopting their stand¬ 
ards, by not allowing the manufacturers 
a fair and full opportunity to present 
their views at a State hearing. If this 
argument has any validity, the EPA 
waiver hearing is not the proper forum 
in which to raise it. Section 209(b) does 
not require that EPA insist on any par¬ 
ticular procedures at the State level. 
Furthermore, a complete opportunity 
was provided at the EPA waiver hearing 
for the presentation of views. 

A further objection to granting the 
waiver was raised by Suzuki, who claimed 
that if the California standards resulted 
in the elimination of two stroke motor¬ 
cycles from the California market, this 
would be contrary to the result in “In¬ 
ternational Harvester v. Ruckelshaus, 
478 F.2d 615 (D.C. Cir. 1973). I cannot 
agree. While California’s emission Stand- 
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ards may severely limit the number of 
two stroke motorcycles which may be 
sold in California in the future, this will 
not result in the unavailability of motor¬ 
cycles which are substantially similar in 
size and function to the current two 
strokes. Two stroke and four stroke en¬ 
gines merely represent two different 
types of engines for the same general 
class of motorcycles. 

I am not deciding here that the “basic 
demand” test of “International Harves¬ 
ter” is applicable in the context of a 
California waiver. However, as I stated in 
the May 28, 1975, (40 FR 23102) Cali- 
fornia waiver decision, I do believe that 
if the test were to be applied, it would 
not be applicable to its fullest stringency 
due to the degree of discretion given to 
California in dealing with its mobile 
source pollution problems. In addition, 
the court's approach in “International 
Harvester" is fully consistent with the 
potential outcome of eliminating some or 
all two stroke engines from the Cali¬ 
fornia motorcycle market. As the court 
stated: 

We are Inclined to agree with the Admin¬ 
istrator that as long as feasible technology 
permits the demand for new passanger auto¬ 
mobiles to be generally met. the basic-re¬ 
quirements of the Act would be satisfied, 
even though this might occasion fewer 
models and a more limited choice of engine 
types. The driving preferences of hot rodders 
are not to outweigh the goal of a clean en¬ 
vironment. (478 F.2d at C40) 


Findings. Having given due considera¬ 
tion to the record of the public hearing, 
all material submitted for that record, 
and other relevant information, I hereby 
make the following findings. 

1. The State of California had, prior to 
March 30.1966, adopted standards (other 
than crankcase emission standards) for 
the control of emissions from new motor 
vehicles. 

2. The California State emission 
standards applicable to 1978 and sub¬ 
sequent production year motorcycles are 
more stringent than applicable Federal 
standards, of which none are currently 
in effect. 

3. Compelling and extraordinary con¬ 
ditions continue to exist in the State of 
California. The testimony of the rep¬ 
resentatives of the CARB revealed that 
the State oxidant pollution problem con¬ 
tinues to be the worst' in the nation. This 
situation exists in spite of the fact that 
the latest available data reveal that 
mere has been a decrease in the fre¬ 
quency with which the one-hour oxidant 
standard has been exceeded in Los An¬ 
geles and San Francisco. California con¬ 
tinues to struggle with an air pollution 
problem of unique proportions, and the 
recently indicated improvement in air 
Quality is only a small step in the right 
direction. 


4 1 cannot find that the Califorr 
iQ 7 o r0carbon stan dards applicable 
nmV ancl subsec iuent production ye 
otorcycles, and accompanying enforc 
went procedures, are not consistent wi 
section 202(a) or the Clean Air A 
(e - taking into account ttye cost 


compliance, sufficient lead time to per¬ 
mit the development and application of 
the requisite technology is clearly avail¬ 
able for the 1978 and 1980 standards, 
and appears to be available to meet the 
1982 standard. 

IV. Decision 

Based upon the above discussion and 
findings, I hereby waive the application 
of section 209(a) to the State of Cali¬ 
fornia with respect to Section 1958 of 
Title 13. California Administrative Code, 
and “California Exhaust Emission 
Standards and Test Procedures for 1978 
and Subsequent Production Motor¬ 
cycles," adopted July 15, 1975, as 

amended February 20. 1976. If more 
stringent Federal standards are here¬ 
after promulgated for 1978 or any sub¬ 
sequent model year, at that time I may 
have to reconsider the question of 
whether this California waiver will re¬ 
main in effect. 

A copy of the above standards and 
procedures, as well as the record of the 
hearing and those documents used in 
arriving at this decision, is available for 
public inspection during normal working 
hours (8:00 a.m. to 4:30 p.m.) at the 
U.S. Environmental Protection Agency, 
Public Information Reference Unit, 
Room 2922 (EPA Library), 401 M Street, 
SW.. Washington. D.CL 20460. Copies of 
the standards and test procedures are 
also available upon request from the 
California Air Resources Board, 1120 Q 
Street, Sacramento. California 95814. 

Dated: October 1, 1976. 

Russell E. Train, 
Administrator. 

|FR Doe.76-29390 Filed 10-6-76;8:45 ami 
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FISONS CORP. AND MONSANTO 
Issuance of Experimental Use Permits 

Pursuant, to section 5 of the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
89 Stat. 751; 7 U.S.C. 136(a) et seq.), 
experimental use permits have been is¬ 
sued to the following applicants. Such 
permits are in accordance with, and 
subject to, the provisions of 40 CFR Part 
172; Part 172 was published in the Fed¬ 
eral Register on April 30. 1975 (40 FR 
18780). and defines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 

No. 10065-EUP-5 and No. 10065-EUP-8. 
Fisons Corporation, Bedford. Massachusetts 
01730. These experimenal use permits allow 
the use of the herbicide 2-ethoxy-2,3-dlhy- 
dro-3,3-dlmethyl-5-benzofuranyl methane- 
sulfonate to evaluate control of weeds In 
grass seed crops. Permit No. 10065-EUP-5 
wUl use 3,000 pounds of the herbicide; Per¬ 
mit No. 10065-EUP- 8 will use 1,040 pounds. 
A total of 3,040 acres arc Involved; both 
programs are authorized only In the States 
of Idaho. Oregon, and Washington. The ex¬ 
perimental use permits are effective from 
September 10, 1976. to September 10, 1977. 
These permits are being issued with the 


limitation that all the treated grasses will 
be used for seed production only. None of 
the treated grass wiU be used for forage, feed, 
or grazing of livestock. 

No. 524-EUP-24. Monsanto Company, 8t. 
Louis. Missouri 63166. This experimental use 
permit allows the use of 737.5 pounds of the 
herbicide Isopropylamine salt of glyphosate 
on cotton and soybeans to evaluate control or 
destruction of most herbaceous plants; the 
herbicide will be applied only through re¬ 
circulating spray system applicators. A total 
of 2,950 acres Is Involved; the program ii 
authorized only In the States of Alabama. 
Arkansas. North Carolina. South Carolina, 
Florida. Georgia, Illinois. Indiana, Kansas, 
Kentucky, Louisiana. Iowa, Mississippi. Mis¬ 
souri, Nebraska, Ohio, Oklahoma. Tennessee. 
Texas, Virginia. Arizona. California, and New 
Mexico. The experimental use permit is ef¬ 
fective from September 9. 1976, to Septem¬ 
ber 9, 1977. Temporary tolerances for residues 
of the active ingredient in or on cotton for¬ 
age, cottonseed, soybean grain, forage and 
hay, liver, kidney of cattle, goats, hogs, horses, 
poultry, and sheep have been established; a 
food additive tolerance for residues of the 
active ingredient In soybean hulls has also 
been established. 

Interested parties wishing to review 
the experimental use permits are referred 
to Room E-315, Registration Division 
< WH-567), Office of Pesticide Programs. 
EPA 401 M St., S.W., Washington. D.C. 
20460. It is suggested that such inter¬ 
ested persons call 202/755-4851 before 
visiting the EPA Headquarters Office, so 
that the appropriate permits may be 
made conveniently available for review 
purposes. These files will be available for 
inspection from 8:30 a.m. to 4:00 p.m. 
Monday through Friday. 

Dated: September 30,1976. 

John B. Ritch, Jr M 

Director , 

Registration Division. 

IFR Doc.76-29535 Filed 10-6-76;8:45 am] 
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MOBAY CHEMICAL CO. ET AL. 

Pesticide Petition; Notice of Filing 

Pursuant to the provisions of section 
408(d) (1) of the Federal Food, Drug, and 
Cosmetic Act. the Environmental Protec¬ 
tion Agency gives notice that the follow¬ 
ing petitions have been submitted to the 
Agency for consideration. 

PP6F1835. Chemagro Agricultural Div., 
Mobay Chemical Co., Kansas City MO 64120. 
Proposes that 40 CFR 180.183 be amended by 
establishing a tolerance for residues of the 
insecticide O.O-diethyl S-l2(ethylthlo)ethyll 
phosphorodithloate in or on the raw agri¬ 
cultural commodities grass, grass chaff, and 
grass straw at 35 parts per million (ppm). 
Proposed analytical method for determining 
residues is & thermionic emission gas chroma¬ 
tographic procedure. PM15 (202/426-9425) 

PP0F1859. Elanco Products Co., Division of 
Ell Lilly and Co.. Indianapolis IN 46206. 
Proposes that 40 CFR 180.304 be amended by 
the establishment of a tolerance for com¬ 
bined residues of the herbicide oryz&lln (3,5- 
dlnitro-N'.N'-dtpropylsulfanilamlde) at 0.05 
ppm in or on the raw agricultural commodity 
groups citrus fruits, pome fruits, small fruits, 
and stone fruits, and in or on the raw agri¬ 
cultural commodities avocados, kiwi fruit. 
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olives, pomegranates, pistachios, figs, and 
almond hulls. The proposed analytical 
method for determining residues involves 
formation of the dimethyl derivative of ory- 
zalin and analysis of the derivative by a gas- 
liquid chromatographic technique using an 
electron capture detector. PM25 (202/755- 
7012) 

PPGF1860. Merck and Co. Inc.. Rahway NJ 
97965. Proposes that 40 CFR 180.242 be 
amended by the establishment of a tolerance 
for residues of the fungicide thiabendazole 
(2-(4-thiazolyl)-benzimidazole) in or on the 
raw agricultural commodity sugar beets at 
4.0 ppm. Proposed analytical method for de¬ 
termining residues is a spectrophotofluoro- 
metrlc procedure in which the excitation 
wave length is 300 nm and the emission wave 
length is 360 nm. PM21 (202/426-2454) 

Interested persons are invited to sub¬ 
mit written comments on any petitions 
referred to in this notice to the Federal 
Register Section, Technical Services Di¬ 
vision (WH-569) Office of Pesticide Pro¬ 
grams, Room 401, East Tower, 401 M 
St. SW.. Washington, DC 20460. Three 
copies of the comments should be sub¬ 
mitted to facilitate the work of the 
Agency and of others interested in in¬ 
specting them. Inquiries concerning spe¬ 
cific petitions referred to in this notice 
may be directed to the designated Prod¬ 
uct Manager (PM). Registration Division 
(WH-567), Office of Pesticide Programs, 
at the above address, or by telephone at 
the numbers cited. Written comments 
should bear a notation indicating the 
number of the petition to which the com¬ 
ments pertain. 

Comments may be made at any time 
while a petition is pending before the 
Agency. All written comments filed pur¬ 
suant to this notice will be available for 
public inspection in the office of the Fed¬ 
eral Register Section 8:30 a.m. to 4 p.m. 
Monday through Friday. 

Dated: September 30.1976. 

John B. Ritch, Jr., 

Director, 

Registration Division. 

(FR Doc.76-29536 Filed 10-6-76:8:45 am] 


[OPP-50260; FRL 627-5] 

NOR-AM AGRICULTURAL PRODUCTS, INC. 

AND ELANCO PRODUCTS CO. 

Issuance of Experimental Jse Permits 

Pursuant to section 5 of the Federal 
Insec ticide , Fungicide, and Rodenticide 
Act (FIFRA). as amended (86 Stat. 973; 
89 Stat. 751, 7 U.S.C. 136(a) et seq.) 
experimental use permits have been 
issued to the following applicants. Such 
permits are in accordance with, and sub¬ 
ject to. the provisions of 40 CFR Part 
172; Part 172 was published in the Fed¬ 
eral Register on April 30, 1975 (40 FR 
18780), and defines EPA procedures with 
respect to the use of pesticides for experi¬ 
mental purposes. 

No. 2139-EUP-23. Nor-Am Agricultural 
Products, Inc., Woodstock, IlUnols 60098. This 
experimental use permit allows the use of 
7.5 pounds of the plant regulator N-phenyl- 
N , -l,2,3-thladlazol-5-ylurea to defoliate cot¬ 
ton. A total of 38 acres is involved: the pro¬ 
gram is authorized only in the States of 


California, Georgia. Mississippi. South Caro¬ 
lina. and Texas. The experimental use permit 
Is effective from September 14. 1976, to Sep¬ 
tember 14, 1977. This permit Is being issued 
with the limitation that all treatd cottonseed 
will be used for seed purposes only. 

No. 1471-EUP-59. Elanco Products Com¬ 
pany, Indianapolis. Indiana 46206. This ex¬ 
perimental use permit allows the use of 112.5 
pounds of the herbicide oryzalin on trans¬ 
plant burley and dark tobacco to evaluate 
control of annual grasses and broadleaf 
weeds. A total of 150 acres Is Involved; the 
program is authorized only In the States of 
Kentucky. Maryland. Ohio, and Wisconsin. 
The experimental use permit is effective from 
September 10. 1976. to September 10, 1977. 

Interested parties wishing to review 
the experimental use permits are referred 
to Room E-315, Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA, 401 M St., S.W., Washington, D.C. 
20460. It is suggested that such interested 
persons call 202/755-4851 before visiting 
the EPA Headquarters Office, so that the 
appropriate permits may be made con¬ 
veniently available for review purposes. 
These files will be available for inspection 
from 8:30 a.m. to 4:00 p.m. Monday 
through Friday. 

Dated: September 30, 1976. 

John B. Ritch, Jr„ 

Director, 

Registration Division. 

|FR Doc.76-29534 Filed 10-6-76:8:45 am] 


(OPP-50259; FRL 627-41 

PPG INDUSTRIES INC., AND 
ZOECON CORP. 

Issuance of Experimental Use Permits 

Pursuant to section 5 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
89 Stat. 751; 7 U.S.C. 136(a) et seq.), 
experimental use permits have been is¬ 
sued to the following applicants. Such 
permits are in accordance with, and 
subject to, the provisions of 40 CFR Part 
172; Part 172 was published in the 
Federal Register on April 30, 1975 (40 
FR 18780), and defines EPA procedures 
with respect to the use of pesticides for 
experimental purposes. 

No. 748-EUP-14. PPG Industries* Inc., 
Pittsburgh, Pennsylvania 15222. Tills experi¬ 
mental use permit allows the use of 750 
pounds of the fungicide sodium azide on 
chrysanthemums to evaluate control of Fu- 
sarium, Phizoctona, and Pythium. A total of 
10 acres in Involved; the program Is author¬ 
ized only In the State of Florida. The experi¬ 
mental use permit is effective from Sep¬ 
tember 21, 1976, to September 21, 1977. 

No. 20954—EUP-7. Zoecon Corporation, Palo 
Alto, California 94304. This experimental use 
permit allows the UBe of 36 pounds of the 
insecticide methoprene on stored tobacco 
to evaluate control of tobacco moth and 
cigarette beetle. Approximately 3,600 hogs¬ 
head of stored tobacco wlU be treated; the 
program is authorized only in the States of 
California. Connecticut, Kentucky, North 
Carolina. Pennsylvania, South Carolina, Vir¬ 
ginia, and Wisconsin. The experimental use 
permit is effective from September 21. 1976, 
to September 21. 1977. 


Interested parties wishing to review 
the experimental use permits are re¬ 
ferred to Room E-315, Registration Di¬ 
vision (WH-567), Office of Pesticide Pro¬ 
grams. EPA, 401 M St., S.W., Washing¬ 
ton, D.C. 20460. It is suggested that such 
interested persons call 202/775-4851 be¬ 
fore visiting the EPA Headquarters Qf- 
fice, so that the apppropriate permits 
may be made conveniently available for 
inspection from 8:30 a.m. to 4:00 p.m 
Monday through Friday. 

Dated: September 30,1976. 

John B. Ritch, Jr.. 

Director. 

Registration Division 
|FR Doc. 76-29533 Filed 10-6-76;8:45 am) 


| FRL 626-8] 

PROPOSED AIRCRAFT NOISE 
ABATEMENT REGULATIONS 

Submittal to FAA 

Section 611(c) (1) of the Federal Avia¬ 
tion Act (the Act) of 1958, 49 U.S.C. 1431. 
as amended by section 7(b) of the Noise 
Control Act of 1972, 86 Stat. 1239, re¬ 
quires that the Administrator of the En¬ 
vironmental Protection Agency submit to 
the Federal Aviation Administration 
(FAA) proposed regulations to provide 
such control and abatement of aircraft 
noise and sonic boom including control 
and abatement through the exercise of 
any of the FAA’s regulatory authority 
over air commerce or transportation or 
over aircraft or airport operations as 
EPA determines is necessary to protect 
the public health and welfare. 

In compliance with the Act, the EPA 
submitted to the Administrator of the 
FAA on October 1, 1976. the proposed 
regulation on “Noise Levels for Turbojet 
Powered Airplanes and Large Propellei 
Driven Airplanes'*. 

Tliis proposed regulation has been sub¬ 
mitted to the Federal Aviation Admin¬ 
istration under the authority of 49 U.S.C 
1431. 

Roger Strelow, 
Assistant Administrator for 
Air and Waste Management. 

Dated: September 30,1976. 

| FR Doc.76-29388 Filed 10-6-76:8:45 ami 


[OPP-50258; FRL 627-31 

UNIROYAL CHEMICAL 
Issuance of an Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide, Fungicide, Rodenticide Act 
(FIFRA), as amended <86 Stat. 973; 89 
Stat. 751; 7 U.S.C. 136(a) et seq.>, an 
experimental use permit has been issue* 
to the following applicant. Such permit 
is hi accordance with, and subject to, the 
provisions of 40 CFR Part 172; Part 1*- 
was published in the Federal Register 
on April 30, 1975 (40 FR 18780). and 
defines EPA procedures with respect to 
the use of pesticides for experlmen a 
purposes. 
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No. 400-EUP-53. Uniroyal Chemical, Beth¬ 
any. Connecticut 06525. This experimental 
use permit allows the use of 15 pounds of the 
defoliant 2.3-Dlhydro-5,6-dimethyl-l,4-dlthl- 
in 1 , 1 , 4 , 4 -tetraoxlde on cotton as a harvest 
aid. A total of 30 acres Is Involved; the pro¬ 
gram Is authorized only In the States of 
Arkansas. California, Georgia, and Mississip¬ 
pi. The experimental use permit is effective 
from September 14, 1976 to September 14, 
1977. This permit Is Issued with the limita¬ 
tion that all treated cottonseed be destroyed. 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315. Registration Division 
(WH-567) , Office of Pesticide Programs, 
EPA. 401 M St., S.W., Washington, D.C. 
20460. It is suggested that such interested 
persons call 202/755-4851 before visit¬ 
ing the EPA Headquarters Office, so that 
the appropriate permit may be made 
conveniently available for review pur¬ 
poses. This file will be available for in¬ 
spection from 8:30 a.m. to 4:00 p.m. 
Monday through Friday. 

Dated: September 30,1976. 

John B. Ritch, Jr., 

Director . 

Registration Division. 

| PR Doc.76-29532 Filed 10-6-76; 8:45 am| 


IOPP—33000/466; FRL 627-8] 

RECEIPT OF APPLICATION FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862) its interim policy with respect to 
the administration of Section 3(c)(1) 
<D) of the Federal Insecticide, Fungi¬ 
cide, and Rodenticide Act (FIFRA), as 
amended [“Interim Policy Statement*'1. 
On January 22, 1976, EPA published in 
the Federal Register a document en¬ 
titled Registration of a Pesticide Prod- 
uct—Consideration of Data by the Ad¬ 
ministrator in Support of an Applica¬ 
tion” [41 FR 33391. This document de¬ 
scribed the changes in the Agency's pro¬ 
cedures for implementing Section 3(c) 
(1XD) of FIFRA, as set out in the In¬ 
terim Policy Statement, which were 
effectuated by the enactment of the re¬ 
cent amendments to FIFRA on Novem¬ 
ber 28. 1975 [Pub. L. 94-1401, and the 
new regulations governing the registra¬ 
tion and re-registration of pesticides 
which became effective on August 4. 1975 
140 CFR Part 1621. 

Pursuant to the procedures set forth 
pd! u Se Federal Register documents, 
tPA hereby gives notice of the appllca- 
lons for pesticide registration listed be- 
w in some cases these applications 
jf ve recently been received: in other 
ases. applications have been amended 
in. , e / ubmission °* additional support- 
u data, the election of a new method 
or the submission of a new 
°:* er te pay? state roents. 

lahini , case of all applications, the 
th* fu . rnisbed by the applicant for 

llon ^ be available for inspec- 
at the Environmental Protection 
gency, Room 209, East Tower, 401 M 


Street, S.W., Washington DC 20460. In 
the case of applications subject to the 
new Section 3 regulations, and applica¬ 
tions not subject to the new Section 3 
regulations which utilize either the 2(a) 
or 2(b) method of support specified in 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above address. This information 
(proposed labeling and, where applica¬ 
ble, data citations) will also be supplied 
by mail, upon request. However, such a 
request should b e made only when cir¬ 
cumstances make it inconvenient for the 
inspection to be made at the Agency 
offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or after 
January 1, 1970, is being used to support 
an application described in this notice, 
(c) desires to assert a claim under Sec¬ 
tion 3(c) (1) (D) for such use of his data, 
and (d> wishes to preserve his right to 
have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data or the status of such data under 
Section 10 must notify the Administra¬ 
tor and the applicant named in the 
notice in the Federal Register of his 
claim by certified mail. Notification to 
the Administrator should be addressed 
to the Product Control Branch, Registra¬ 
tion Division (WH-567), Office of Pesti¬ 
cide Programs, Environmental Protec¬ 
tion Agency, 401 M St., S.W., Washing¬ 
ton, DC 20460. Every such claimant must 
include, at a minimum, the information 
listed in the Interim Policy Statement of 
November 19,1973. 

Specific questions concerning applica¬ 
tions made to the Agency should be ad¬ 
dressed to the designated Product Man¬ 
ager (PM), Registration Division (WH- 
567) . Office of Pesticide Programs, at the 
above address, or by telephone as fol¬ 
lows: 

PM 11, 12, & 13—202/755 9315 
PM 21 & 22-202/426-2454 
PM 24-202/755-2106 
PM 31-202/426-2635 
PM 33-202/755-9041 
PM 15. 16. Ac 17—202/426-9425 
PM 23-202/755-1397 
PM 25-202/756-7012 
PM 32—202/426-9486 
PM 34—202/426-9490 

The Interim Policy Statement requires 
that claims for compensation be filed 
within 60 days of publication of this no¬ 
tice. With the exception of 2(c) applica¬ 
tions not subject to the new Section 3 
regulations, and for which a sixty-day 
hold period for claims is provided. EPA 
will not delay any registration pending 
the assertion of claims for compensation 
or the determination of reasonable com¬ 
pensation. Inquiries and assertions that 
data relied upon are subject to protec¬ 
tion under Section 10 of FIFRA. as 
amended, should be made within 30 days 
subsequent to publication of this notice. 

Dated: September 30, 1976. 

John B. Ritch, Jr., 
Director, Registration Division. 


Applications Received (OPP-33000/466) 

EPA Reg. No. 100-549. Agr. Dlv.. Clba Geigy 
Corp.. PO Box 11422. Greensboro NC 27409. 
COTORAN 80 WP. Active Ingredients; Flu- 
ometnron 1,1 -dime thy 1-3- (a.a.a- trifluoro- 
m-tolyl) urea 80%. Method of Support; 
Application proceeds under 2(a) of In¬ 
terim policy. Republished; New use—aerial 
application on cotton. PM25 
EPA Reg. No. 148-689. Thompson-Hayward 
Chemical Co., 5200 Speaker Rd., Kansas 
City KS 66106. DU-TER PL-47. Active In¬ 
gredients: Triphenyltin hydroxide 47.5%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. Application 
for reregistration. PM21 
EPA Reg. No. 148-1195. Thompson-Hayward 
Chemical Co. DU-TER FUNGICIDE. Active 
Ingredients: Triphenyltin hydroxide 47.- 
5%. Method of Support: Application pro¬ 
ceeds under 2(b) of Interim policy. Appli¬ 
cation for reregistration. PM21 
EPA Reg. No. 239-2211. Chevron Chemical 
Co., Ortho Dlv., 940 Hensley St., Richmond 
CA 94804. DIFOLATAN 4 FLOW ABLE. Ac¬ 
tive Ingredients: Captafol 39%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM21 
EPA Reg. No. 241-31. American Cyanamld 
Co., Agricultural Dlv.. PO Box 400. Prince¬ 
ton NJ 08540. MALATHTON 25% WETTA- 
BLE POWDER INSECTICIDE. Active In¬ 
gredients: Malathion 25.0%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Application for reregis¬ 
tration. PM10 

EPA Reg. No. 241-32. American Cyanamld 
Co. MALATHION 5% DUST INSECTICIDE. 
Active Ingredients: Malathion 5.0%. Meth¬ 
od of Support: Application proceeds under 
2(b) of Interim policy. Application for re¬ 
registration. PM 16 

EPA Reg. No. 241-33. American Cyanamld 
Co. MALATHION 4% DUST INSECTICIDE. 
Active Ingredients: Malathion 4.0%. Meth¬ 
od of Support: Application proceeds under 
2(b) of interim policy. Application for re¬ 
registration. PM16. 

EPA Reg. No. 337-67. Lester Laboratories, 
Inc., 2370 Lawrence St., Atlanta GA 30344. 
LESTER BAC-20. Active Ingredients: 2.2- 
Dlbromo - 3 - nltrlloproplonamide 20%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM34 
EPA Reg. No. 352-342. E. I. du Pont de 
Nemours & Co., Inc., Biochemicals Dept., 
6054 Dupont Bldg., Wilmington DE 19898. 
LANNATE METHOMYL INSECTICIDE FOR 
USE ON PEPPERS. Active Ingredients: 
Methomyl S-methyl N-[ (methylcarbam- 
oyl)oxy) thloacetlmldat© 90%. Method 
of Support: Application proceeds under 
2(a) of Interim policy. Republished: Added 
uses. PM12 

EPA Reg. No. 352-342. E. I. du Pont de 
Nemours & Co., Inc. METHOMYL IN¬ 
SECTICIDE FOR USE ON LETTUCE. Active 
Ingredients: Methomyl S-methyl N- 

[methylcarbamoyl) oxy| thloacetimldate 
90%. Method of Support: Application pro¬ 
ceeds under 2(a) of interim policy. Repub¬ 
lished: Added use. PM12 
EPA Reg. No. 352-370. E. I. du Pont de 
Nemoura & Co., Inc. LANNATE L METHO¬ 
MYL INSECTICIDE FOR USE ON LET¬ 
TUCE. Active Ingredients: Methomyl S- 
methyl N-| (methylcarbamoyl)oxy) thlo¬ 
acetimldate 24%. Method of Support: Ap¬ 
plication proceeds under 2(a) of Interim 
policy. Republished: Added use. PM 12 
EPA Reg. No. 352-370. E. I. du Pont de 
Nemours & Co.. Inc. LANNATE L METHO¬ 
MYL INSECTICIDE FOR USE ON PEP¬ 
PERS. Active Ingredients: Methomyl S- 
methyl N-( (methylcarbamoyl)oxy) thlo¬ 
acetimldate 24%. Method of Support: Ap¬ 
plication proceeds under 2(a) of interim 
policy. Republished: Added use. PM 12 
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EPA File Symbol 359-AIE. Rhodla. Inc.. 
Agricultural Dlv.. PO Box 125, Monmouth 
Junction NJ 08852. RHOMENE-R. Active 
Ingredients: Dimethylamine salt of 2- 
methyl-4-chlorophenoxyacetic acid 52.2%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. Application 
for reregistration. PM23 
EPA Reg. No. 359-365. Rhodla, Inc. 
RHOMENE. Active Ingredients: Dimethyla¬ 
mine salt of 2-methyl-4-chlorophenoxyace- 
tic acid 52.2%. Method of Support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. Application for reregistration. PM23 
EPA File Symbol 359-AIG. Rhodla. Inc. 
CHIPTOX-R. Active Ingredients: Sodium 
salt of 2-methyl-4-chlorophenoxyacetic 
acid 24.07c. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
Application for reregistration. PM23 
EPA Reg. No. 359-170. Rhodla, Inc. CHIP- 
TOX. Active Ingredients: Sodium salt of 
2-methyl-4-chlorophenoxyacetic acid 

24.0%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
Application for reregistration. PM23 
EPA File Symbol 464-LUN. Dow Chemical. 
U.S.A., PO Box 1706. Midland MI 48640. 
MCP AMINE HERBICIDE. Active Ingre¬ 
dients: 2-methyl-4-chlorophenoxyacetlc 

acid, dimethylamine salt 52.1%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Application for reregis¬ 
tration. PM23. 

EPA Reg. No. 476-2108. Stauffer Chemical Co., 
1200 S. 47th St., Richmond CA 94804. 
DEVRINOL 60-WP SELECTIVE HERBI¬ 
CIDE. Active Ingredients: 2-(alpha-naph- 
thoxy) -N.N-dlethylpropionamlde 50%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. Republished: 
Amendment. PM25 

EPA Reg. No. 476-2150. Stauffer Chemical Co. 
DEVRINOL 2-E. Active Ingredients: 2- 
(alpha-naphthoxy) - N,N - diethylproplon- 
amide 21.8%. Method of Support: Appli¬ 
cation proceeds under 2(a) of interim 
policy. Republished: Amendment. PM25 
EPA Reg. No. 638-130. Scotts, Marysville, OH 
43040. SCOTTS TURF BUILDER PLUS 
MOSS CONTROL. Active Ingredients: 
Ferrous Ammonium Sulfate (hexahydrate) 
14.67%; Pentachlorophenol 1.85%; Tetra- 
chlorophenol 0.25%. Method of Support: 
Application proceeds under 2(a) of interim 
policy. Republished: Added use. PM23 
EPA File Symbol 675-GR. National Labora¬ 
tories. Lehn & Fink Industrial Products 
Div. of Sterling Drug, Inc., Distr.. 225 Sum¬ 
mit Ave.. Montvale NJ 07645. ROCCAL 
MIST AIR SANITIZER ODOR NEUTRAL¬ 
IZER MODULE. Active Ingredients: Tri- 
ethylene glycol 8.0%; Dlpropylene glycol 
2.0%; Alkyl dimethyl benzyl ammonium 
chloride 0.1%. Method of Support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM33 

EPA Reg. No. 912-24. Farmers Union Central 
Exchange. Inc., PO Box * , G , \ St. Paul MN 
55165. MCP AMINE WEED KILLER. Active 
Ingredients: 2-Metbyl-4-Chlorophenoxy- 

acetic Acid, Dimethylamine salt 62.1 %. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM23 
EPA Reg. No. 1159-183. Seacoast Laboratories, 
Inc., 257 Hwy. 18, PO Box 157, East Bruns¬ 
wick NJ 08816. BENOMYL TURF FUNGI¬ 
CIDE. Active Ingredients: Benomyl 

| Methyl l-( butyl-carbamoyl) -2-benzlmi- 
dazolecarbamate 1 1.50%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Republished: Added use. 
FM22 

EPA Reg. No. 1911-168. Carolina Chemicals, 
Inc,, Box 118, West Columbia 8C 29169. 
5% MALATHION DUST. Active Ingredi¬ 
ents Malathlon (0,0-Dimethyl Dlthlophos- 


phate of Diethyl Mercaptosuccinate) 5%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM16 

EPA Reg. No. 1339-79. Cotton States Chemi¬ 
cal Co., Inc., Box 157, West Monroe LA 
71291. COTTON STATES 5% MALATHION 
DUST. Active Ingredients: Malathlon 
5.00%. Method of Support: Application 
proceeds under 2(b) of interim policy. Ap¬ 
plication for reregistration. PM 16 

EPA File Symbol 1471-RNA. Elanco Products 
Co., A Div. of Ell Lilly and Co., PO Box 1750. 
Indianapolis IN 48206. U.S.A. SWARD 60W. 
Active Ingredients: Prosulfalin (N-||(4- 
dipropyl-amino)-3.5 - dinjtrophenyl ] - sui- 
fonyll-S.S-dimethylsulfllimine 60% . Meth¬ 
od of Support: Application proceeds under 
2(a) of interim policy. PM24 

EPA File Symbol 1471-RNT. Elanco Product 
Co. PROSULFALIN TECHNICAL. Active In¬ 
gredients: Prosulfalin. N-| | (4-dipropyl- 
amino) -3,5-dlnitrophenyl 1 -sulfonyl | - S.S- 
dimethylsulfilimlne 95% . Method of Sup¬ 
port: Application proceeds under 21 b) of 
interim policy. PM24 

EPA Flic Symbol 1838-RN. Geo. L. Williams 
Co., 5700 Train Ave., Cleveland OH 44102. 
WJW-1975. Active Ingredients: Didecyl di¬ 
methyl ammonium chloride 7.5%; Isopro¬ 
panol 3.0%,. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM31 

EPA Reg. No. 1839-71. Onyx Chemical Co.. 
Div. of MUlmaster-Onyx Corp., 190 Warren 
St.. Jersey City NJ 07302. BTC-E 8248-80%. 
Active Ingredients: n-Alkyl (C14 60%, C16 
30%, C12 5%, C18 5%) Dimethyl Benzyl 
Ammonium Chlorides 80.0%; Isopropyl Al¬ 
cohol 20.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM31 

EPA Reg. No. 1842-81. Triangle Chemical Co.. 
Box 4528, Macon OA 31208. TRIANGLE 
MALATHION 25% WETTABLE POWDER 
Active Ingredients: 0,0-dlmethyl dlthio- 
phosphate of diethyl mercaptosuccinate 
25 % . Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. Appli¬ 
cation for reregistration. PM16 

EPA Reg. No. 1842-110. Triangle Chemical. 
TRIANGLE 5% MALATHION DUST. Active 
Ingredients: 0,0-dlmethyl dlthlophosphate 
of diethyl mercaptosuccinate 5%. Method 
of Support: Application proceeds under 2 
(b) of interim policy. Application for re¬ 
registration, PM 16 

EPA Reg. No. 1842-151. Triangle Chemical. 
TRIANGLE 10% MALATHION DUST. Ac¬ 
tive Ingredients: 0,0-dimethyl dlthiophos- 
phate of diethyl mercaptosuccinate 10%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM16 

EPA File Symbol 1990-GIE. Farmland Indus¬ 
tries, Inc., PO Box 7305, Kansas City MO 
64116. PROPACHLOR—-ATRAZINE WET- 
TABLE POWDER. Active Ingredients: 2- 
Chloro-N-isoproylacetanilide 48.1%; Atra- 
zine (2-Chloro-4- (ethylamino) -6- (isopro¬ 
pyl ami no) -8-triazine) 20.8%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM25 

EPA Reg. No. 3286-43. Ferd Staffel Co.. 331 
Burnet St.. San Antonio TX 78298. MALA¬ 
THION 25% WETTABLE POWDER. Active 
Ingredients: Malathlon 25%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Application for reregis¬ 
tration. PM 16 

EPA Reg. No. 3442-559. U.S.S. Agri-Chemi¬ 
cals. Div. of United States Steel Corp., PO 
Box 1685, Atlanta GA 30301. USS VERTA- 
GREEN TRADEMARK CRAB GRASS PRE¬ 
VENTER. Active Ingredients: Dimethyl 
ester of tetrachloroterephthalic acid 7.00%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM23 


EPA Reg. No. 3743-207. Southern Agricul¬ 
tural Chem., Inc., PO Box 527, Kingstree 
SC 29556. STORED GRA T N DUST M-l. Ac¬ 
tive Ingredients: Malathlon (0,0-Dimethyl 
dlthlophosphate of dlethylmercaptosur- 
clnate) 1.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy 
Application for reregrlstration. PM 16 
EPA Reg. No. 4581-230. Agchem Div., Penn- 
walt Corp.. PO Box C. King of Prussia PA 
19406. ZTRAM F-4. Active Ingredieu; 
Ziram (Zinc dlmethyldithlocarbamatc) 
41.5%. Method of Support: Application 
proceeds under 2(b) of interim policy Ap¬ 
plication for reregistration. PM21 
EPA File Symbol 4^^1-U. Mozel Chemical 
Products Co., 4003 Park Ave.. St. Louis 
MO 63110. MOZEL SWIMMING POOL 
ALOAECTDE. Active Ingredients: n-Alkyl 
(60% C14, 30% Cl3, 5% C12, 5% C18) 
dimethyl benzyl ammonium chlorides 
5%; n-Alkyl (63% C12. 32% C14) dimethyl 
ethylbenzyl ammonium chlorides 5' 
Method of Support: Application proceeds 
under 2(b) cf interim policy. PM24 
EPA File Symbol 4822-RLG. S. C. Johnson 
Son, Inc.. 1525 Howe St.. Racine WI 53408 
JOHNSON BUGGY WH'P DUAL ACTION 
ROACH BAIT. Active Ingredients: Chloro- 
pyrifos (0,0-diethyl 0-(3,5.6-trichloro-2- 
pyrldyl) phosphorothloate| 0.50%. Method 
of Support: Application proceeds under 
2(b) of interim policy. PM 12 
EPA Reg. No. 4823-13. Maintenance Supply 
Service Corp.. PO Box 498, Huntersville NC 
28078. NORTHWOODS PINE ODOR DIS¬ 
INFECTANT DEODORANT CLEANSER. 
Active Ingredients: Soap 10.00%; Pine Oil 
8.60%; Isopropyl Alcohol 8.00%; O-ben/yl- 
p-chlorophenol 11.00%; Dlsodium ethyl¬ 
ene diamine tetraacetate 0.50' , . Method 
of Support: Application proceeds under 
2(a) of interim policy. PM32 

(FR Doc.76-29537 Filed 10-6-76:8:45 am| 


(FRL 627-1J 

SCIENCE ADVISORY BOARD; ENVIRON 
MENTAL POLLUTANT MOVEMENT AND 
TRANSFORMATfON ADVISORY COMMIT 
TEE 

Open Meeting 

Pursuant to Pub. L.'92-463, notice is 
hereby given that a meeting of the En¬ 
vironmental Pollutant Movement and 
Transformation Advisory Committee of 
the Science Advisory Board will be held 
on October 28, 1976 at 2:00 p.m to 
4:30 p.m. at the Environmental Research 
Laboratory of the United States Environ¬ 
mental Protection Agency at Research 
Triangle Park, North Carolina. The ad¬ 
dress is located at the intersection of 
Highway N.C. 54 and T. W. Alexander 
Drive. The meeting is In conjunction 
with a visit of the Committee to labora¬ 
tories studying problems in air chemistry, 
physics and meteorology. 

The agenda includes status of upcom¬ 
ing Science Advisory Board activities 
with regard to lead, catalytic converters 
and problems of sulfates research; future 
committee activities with regard to the 
evaluation of data from large scale 
atmospheric and oceanographic studies, 
and topics on ecological modeling strat- 
egies within the Office of Health and 
Ecological Effects related to future joint 
activities of the Ecology Advisory Com¬ 
mittee and the Environmental Pollutant 
Movement and Transformation Advisory 
Committee: and items of Member inter¬ 
est. 


FEDERAL REGISTER, VOL. 41, NO. 196—THURSDAY, OCTOBER 7, 1976 












NOTICES 


14217 


The meeting is open to the public. Any 
member of the public wishing to attend 
or obtain information should contact Dr. 
Joel L. Fisher, Executive Secretary of 
the Environmental Pollutant Movement 
and Transformation Advisory Committee 
by close of business October 20, 1976 at 
1703'*557-7710. 

Thomas D. Bath. 

Staff Director, 

Science Advisory Board iA-101). 
October 1, 1976. 

[FR Doc.76-29389 Filed 10-6-76:8:45 amj 

FEDERAL COMMUNICATIONS 
COMMISSION 

[FCC 76-897 J 

ESTABLISHING A BOARD OF 
COMMISSIONERS 

Order 

Adopted: September 28, 1976. 

Released: October 6, 1976. 

By the Commission: Commissioners 
Fogarty and White not participating. 

1. To assure the continuity of Com¬ 
mission operations during pre-election 
period until November 3. 1976, and to 
enable the Commission to handle politi¬ 
cal broadcasting matters, in an expedited 
manner, we are hereby establishing a 
Board of Commissioners, to function 
during that period whenever a quorum 
of tlie Commission is not present and 
able to act. 

2. Authority for this action is con¬ 
tained in section 5(d) of the Communi¬ 
cations Act. 47 U.S.C. 155(d). Subject to 
tlie provisions of section 5(d), the Board 
shall have tlie authority of a Board 
established under § 0.212 of the Rules 
and Regulations, 47 CFR 0.212. 

3. In view of the foregoing, it is hereby 
Ordered, effective September 29, 1976, 
that a Board of Commissioners composed 
of all Commissioners present and able to 
act, is established to function during the 
pre-election period in accordance with 
tlie provisions of this Order when a 
Quorum of Commissioners is not present. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

(FR Doc.76-29460 Filed 10-6-76:8:45 ami 

federal maritime commission 

(Independent ocean freight forwarder license 
No. 1030-R1 

ADVANCE SHIPPING CO. 

Order of Revocation 

By letter dated September 1, 1976, Mr. 
horenzo Rodriguez, Advance Shipping 
Company, 7251- Clinton, Houston, TX 
77020 was advised by the Federal Mari¬ 
time Commission that Independent 
Ocean Freight Forwarder License No. 
1030-R would be automatically revoked 
or suspended unless a valid surety bond 
was filed with the Commission on or 
before October 1,1976. 


Section 44(c). Shipping Act, 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4. further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

Advance Shipping Company has failed 
to furnish a valid surety bond. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis¬ 
sion Order No. 201.1 (Revised) Section 
5.01(c) dated June 30, 1975; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1030-R 
issued to Advance Shipping Company be 
returned to the Commission for cancel¬ 
lation. 

It is further ordered, that Independent 
Ocean Freight Forwarder License No. 
1030-R be and is hereby revoked effective 
October 1, 1976. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Advance Ship¬ 
ping Company. 

Leroy F. Fuller, 
Director , Bureau of 
Certification & Licensing. 

[FR Doc.76-29484 Filed 10-6-76:8:45 am] 


(Independent ocean freight forwarder license 
No. 6591 

P & R FORWARDING CO. 

Revocation Notice 

By certified letter dated December 5, 
1973, Mrs. Angelea J. Ryan, P & R For¬ 
warding Co., 127 Poliak Place, Hicksville, 
New York 11801, was notified that pur¬ 
suant to Section 44(c), Shipping Act, 
1916. and Section 510.9 of the Commis¬ 
sion’s General Order 4, License No. 559 
issued to P & R Forwarding Co., would 
be automatically revoked January 3,1974 
unless a valid surety bond was filed with 
the Commission on or before that date. 

P & R Forwarding Co. failed to file a 
surety bond with the Federal Maritime 
Commission and therefore, in accordance 
with said notice, revocation of License 
No. 559 became effective January 3,1974. 
Through inadvertence, however, notice 
of such revocation of P & R Forwarding 
Co.’s License No. 559 was not published 
in the Federal Register pursuant to Sec¬ 
tion 510.9 of the Commission’s General 
Order 4 (46 C.F.R. 510.9). 

Therefore, by virtue of authority vested 
in me by the Federal Maidtime Commis¬ 
sion as set forth ill Manual of Orders. 
Commission Order No. 201.1 (Revised) 
Section 5.01(c) dated June 20. 1975, no¬ 
tice is hereby given that License No. 559, 
issued to P & R Forwarding Co., was re¬ 
voked effective January 3, 1974 for fail¬ 
ure to maintain a valid surety bond 
required under Section 44(c), Shipping 
Act. 1916. 

Leroy F. Fuller, 
Director, Bureau of 
Certification <fc Licensing. 

[FR Doc.76-29483 Filed 10-6-76:8:45 am] 


FEDERAL POWER COMMISSION 

[Docket Nos. RP76-116—RP76-1341 

ALABAMA-TENNESSEE NATURAL GAS CO. 

ET AL. 

Compliance With Commission Order 
September 30, 1976. 

Alabama-Tennessee Natural Gas Com¬ 
pany, Arkansas-Louisiana Gas Company, 
Cities Service Gas Company, Columbia 
Gas Transmission Corporation, East 
Tennessee Natural Gas Company. East¬ 
ern Shore Natural Gas Company, El Paso 
Natural Gas Company, Lawrenceburg 
Gas Transmission Corporation. Louisi- 
ana-Nevada Transit Company, Mid-Lou¬ 
isiana Gas Company, Northwest Pipe¬ 
line Corporation, Panhandle Eastern 
Pipe Line Company, Tennessee Natural 
Gas Lines, Inc., Texas Gas Transmission 
Corporation, Transcontinental Gas Pipe 
Line Corporation, Transwestern Pipeline 
Company. Trunkline Gas Company, 
United Gas Pipe Line Company, Texas 
Eastern Transmission Corporation, 
Docket Nos. RP76-116, RP76-117, RP 
76-118, MP76-119, RP76-120, RP76-121, 
RP76-122, RP76-123, RP76-124. RP76- 
125. RP76-126, RP76-127, RP76-128. 
RP76-129, RP76-130, RP76-131, RP76- 
132, RP76-133, RP76-134. 

The Commission by order issued on 
September 15, 1976, in the above-styled 
proceedings directed that the Commis¬ 
sion Staff on or before September 28, 
1976, prepare and incorporate into the 
Commission’s official files copies of the 
collated data developed from FPC Form 
No. 69 and FEA Form Nos. G-101-Q-O 
and G-101-P-O. In addition the Commis¬ 
sion directed that five copies of this mate¬ 
rial be placed in the Office of Public In¬ 
formation for inspection by interested 
parties. 

The Commission staff has prepared the 
aforementioned material and has had 
copies of it incorporated into tlie Com¬ 
mission’s official files and has made five 
copies of this material available in the 
Office of Public Information of the Com¬ 
mission for inspection by interested 
parties. 

Lois D. Cashell, 
Acting Secretary. 

(FR Doc.76-29487 Filed 10-6-76:8:45 am] 


[Docket No. RP72-110 (PGA76-6) 1 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant to Purchased Gas 
Cost Adjustment Provision 

September 30, 1976. 

Take notice that Algonquin Gas 
Transmission Company (Algonquin 
Gas>, on September 27, 1976. tendered 
for filing Twenty-First Revised Sheet No. 
10 to its FPC Gas Tariff, First Revised 
Volume No. 1. 

Algonquin Gas states that this sheet Is 
being filed pursuant to Algonquin Gas* 
Purchased Gas Cost Adjustment Provi¬ 
sion set forth in Section 17 of the Gen¬ 
eral Terms and Conditions of its FPC Gas 
Tariff, First Revised Volume No. 1. Al- 
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gonquin Gas states that the rate change 
is being filed to reflect a change in pur¬ 
chased gas costs under revised tariff 
sheets proposed to be put into effect by 
Algonquin Gas’ supplier* Texas Eastern 
Transmission Corporation (Texas East¬ 
ern ). on October 27, 1976, pursuant to 
the Commission’s Opinion No. 770 issued 
July 27. 1976. 

The proposed effective date of Twenty- 
First Revised Sheet No. 10 is October 27. 
1976, in order to coincide with the effec¬ 
tive date of the change in Algonquin Gas’ 
cost of purchased gas under Texas East¬ 
ern’s underlying rates. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington. D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore October 15, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person Wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Lois D. Cashell. 

Acting Secretary. 

(FR Doc.76-29488 Filed 10-8-76;8:45 U»] 


i Docket Noe. AR61-2 etcj 

AREA RATE PROCEEDINGS ET AL. 

Proposed Plan of Refund 

September 29, 1976. 

Area Rate Proceedings, et al.. (South¬ 
ern Louisiana Area). Docket Nos. AR61-2 
and AR69-1, et al.; United Gas Pipe Line 
Company, Docket Nos. G-9547, et al., 
RP61-18, RP63-1. RP65-1, RP70-13 and 
RP71-41. 

Take notice that United Gas Pipe Line 
Company (United), on April 6, 1976, ten¬ 
dered for filing, in accordance with the 
Commission’s Order Directing Disburse¬ 
ment and Flow Through of Refunds is¬ 
sued on August 19,1975. its proposed plan 
of refund to flow through monies re¬ 
ceived from producers pursuant to Opin¬ 
ion No. 598. 

United proposes to flow' through to its 
jurisdictional customers the jurisdic¬ 
tional portion of producer refunds re¬ 
ceived totaling $1,323,291. Including in¬ 
terest. 

A copy of this filing has been served 
upon each interested State commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest w ith the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington. D.C. 20426, in 
accordance with 33 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 22. 1976. Protests will be 
considered by the Commission in deter¬ 


mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Lois D. Cashell. 

Acting Secretary. 

1FR Doc.76 29407 FUed 10-6-76;8:45 am| 


I Docket No. ER76-913 J 

BOSTON EDISON CO. 

Termination of Rate Schedule 

October 1. 1976. 

Take notice that on September 22. 
1976, Boston Edison Company tendered 
for filing a Notice of Termination of its 
Rate Schedule FPC No. 109 with New 
England Power Company. The termina¬ 
tion is proposed to be effective as of 
November 1, 1976, which Boston Edison 
states is the termination date established 
by the terms of the contract. 

Boston Edison states that a copy of the 
notice has been sent to New England 
Power Company. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE., Washington, D.C. 20426. in 
accordance with §3 18 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore October 15, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the* appropriate action to te 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Lois D. Cashell. r 
Acting Secretary. 

[FR Doc.78-29509 FUed l0-6~76;8:45 am] 


(Docket No. ER7C-338J 

CAROLINA POWER & LIGHT CO. 

Certification of Settlement Agreement 

October 1, 1976, 

Take notice that on September 20, 
1976, Presiding Administrative Law 
Judge Samuel Kanell certified to the 
Commission a proposed settlement of the 
rate in the above-captioned docket. 

Aliy person wishing to do so may file 
comments concerning the proposed set¬ 
tlement agreement. All such comments 
should be submitted in writing to the 
Federal Powder Commission. 825 North 
Capitol Street. NE., Washington, D.C. 
20426. on or before October 15, 1976. The 
Commission will consider all comments 
in determining the proper action to be 
taken. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc.76-29508 Filed 10-6-76:8:45 am] 


(Docket No. RP 72-142 (PGA76- 8) 

CITIES SERVICE GAS CO. 

Proposed Changes in Gas Tariff; 

Amendment 

September 30, 1976. 

The “Notice of Proposed Changes In 
FPC Gas Tariff”, issued September 23, 
1976 in the above-referenced docket, is 
hereby supplemented so as to give public 
notice of the fact that the proposed 
changes filed herein by Cities Service Gas 
Company will result in an annual in¬ 
crease in jurisdictional revenues of $28.- 
081,649, based on sales volumes for the 
twelve month period ended July 22. 1976. 
In light of this supplemental informa¬ 
tion, the time for filing of all petitions 
to intervene or protests will be extended 
from October 6, 1976 to October 15 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. In 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 15, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 

Lois D. Cashell. 

Acting Secretary 

[FR Doc.78-29491 FUed 10-6-76;8:45 Am! 


(Docket No. ER76-887] 

DAYTON POWER AND LIGHT CO. 


Order Accepting for Filing and Suspending 
Proposed Tariff Sheets and Establishing 
Procedure 


September 30. 1976 

On September 1, 1976, Dayton Power 
and Light Company (Dayton) submitted 
for filing revised tariff sheets to its FPC 
Electric Tariff under w’hich fourteen 
municipal customers are served. The pro¬ 
posed rate change would increase reve¬ 
nues by approximately $988,273 <12.41'' * 
for the twelve-month period following 
the proposed effective date of October l. 


1976. 

Dayton presently serves its tariff cus¬ 
tomers under settlement rates which 
were filed in Docket No. E-9216 and ap¬ 
proved by Commission order Issued Au¬ 
gust 30, 1976. The rate contains a two- 
step kVa demand charge and three-step 
energy charge. It is subject to a fuel ad¬ 
justment clause, a tax adjustment claik . 
minimum monthly charge provisions. 


and a high voltage discount. 

The new rate design is considerab > 
simplified and contains a demand charge 
msed on kW and a reactive demand 
charge. The number of demand block 
ire reduced from two to one and 
energy blocks from three to one. 
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proposed rates also contain a revised 
high voltage discount provision. 

The company’s case-in-chief is based 
on a test period consisting of the 12- 
months ended April 30, 1976. The pro¬ 
posed rates would increase revenues for 
this period by approximately $993,603 
(12.3%) based on a comparison with the 
proposed settlement rates in Docket No. 
E-9216 which were certified to the Com¬ 
mission by the presiding Administra¬ 
tive Law Judge on January 23, 1976. The 
company’s Statement N for this period 
indicates that the proposed rate increase 
will result in an earned rate of return of 
9.93 percent.. 

Public notice of the filing was issued 
on September 10, 1976, with comments, 
protests or petitions to intervene due 
on or before September 30, 1976. Al¬ 
though this order is issued prior to ex¬ 
piration of the period for comment, pro¬ 
test or petition to intervene, any such 
comments, protests or petitions timely 
filed will be given due consideration. 

The Commission’s review of Dayton’s 
proposed rate charges indicates that 
Dayton’s proposed rate increases have 
not been shown to be just and reasonable 
and therefore may be unjust, unreason¬ 
able. unduly discriminatory or preferen¬ 
tial or otherwise unlawful. Accordingly, 
the proposed rate increase should be ac¬ 
cepted for filing and suspended for one 
month. 

The Commission finds. Dayton’s pro¬ 
posed rate increase should be accepted 
for filing and suspended for one month. 

The Commission orders. (A) Dayton’s 
proposed rate increase is hereby accepted 
for filing and use thereof suspended for 
one month, or until November 2, 1976, 
at which time it may become effective, 
subject to refund, pending the outcome 
of the litigation thereon. 

<B> Pursuant to the authority of 
the Federal Power Act, particularly sec¬ 
tions 205 and 206 thereof, the Commis¬ 
sion’s rules of practice and procedure, 
and the regulations under the Federal 
Power Act (18 CFR Ch. I), a public hear¬ 
ing shall be held concerning the justness 
and reasonableness of the rates, charges, 
terms, and conditions of service included 
in Dayton’s FPC Electric Tariff MBS as 
proposed to be revised by the subject 
filings. 

( C> The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before April 1. 1977. (See 
Administrative Order No. 157). 

(D) a Presiding Administrative Law' 
Judge to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose, (See Delegation of Authority. 18 
CFR 3.5(d)), shall convene a settle¬ 
ment conference in this proceeding on 
a date certain within 10 days after the 
service of top sheets by the Staff, in a 
or conference room of the Fed- 
eral Power Commission, 825 North Capi- 
^Street, N.E., Washington, D.C. 20426. 
bam Presiding Administrative Law 
uage is hereby authorized to establish 
i procedural dates and to rule upon 
motions (with the exceptions of pe- 
ions to intervene, motions to consoli¬ 


date and sever, and motions to dismiss) , 
as provided for in the rules of practice 
and procedure. 

(E) Dayton shall file monthly with the 
Commission the report on billing deter¬ 
minants and revenues collected under 
the presently effective rates and the pro¬ 
posed increased rates filed herein, as 
required by § 35.19a of the Commission 
regulations. 18 CFR 35.19a. 

(F) The Secretary shall cause prompt 
publication of this order to be made 
in the Federal Register and shall serve 
a copy thereof on the wholesale custom¬ 
ers of Dayton. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary . 

|FR Doc.76-29495 Filed 10-6-76;8:45 am] 


(Docket No. RP71-15 (PGA76-5) ] 

EAST TENNESSEE NATURAL GAS CO. 

Proposed PGA Rate Adjustment 

September 30,1976. 

Take notice that on September 27, 
1976, East Tennessee Natural Gas Com¬ 
pany (East Tennessee) tendered for fil¬ 
ing Seventeenth Revised Sheet No. 4 to 
Sixth Revised Volume No. 1 of its FPC 
Gas Tariff to be effective on October 27, 
1976. 

East Tennessee states that the pur¬ 
pose of this revised tariff sheet is to adjust 
East Tennessee’s rates pursuant to the 
PGA provision of section 22 of the gen¬ 
eral terms and conditions to reflect in¬ 
creased purchased gas costs resulting 
from a rate increase filed September 27, 
1976, by its sole supplier, Tennessee Gas 
Pipeline Company, a Division of Tenneco 
Inc. (Tennessee) which is based solely 
on producer filings made pursuant to 
Opinion No. 770. The annualized amount 
of claimed purchased gas cost Increases 
is $21,157,621 or 36.54 cents per Mcf. 

East Tennessee states that copies of the 
filing have been mailed to all of its ju¬ 
risdictional customers and affected state 
regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 15, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene: Provided, 
however, That any person who has pre¬ 
viously filed a petition to intervene in this 
proceeding is not required to file a 
further petition. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Lois D. Cashell, 
Acting Secretary . 

(FR Doc.76-29501 Filed 10-6-76:8:45 amj 


(Docket No. RP76-142] 

EL PASO NATURAL GAS CO. 

Proposed Changes in FPC Gas Tariff; 
Correction 

September 24,1976. 

In FR Doc. 76-27805 appearing on page 
41753 in the issue of Thursday, Septem¬ 
ber 23, 1976, in the first paragraph, lines 
1 and 2 change August 27, 1976, to read 
August 26,1976. 

Lois D. Cashell, 
Acting Secretary. 

(FR Doc.76-29511 Filed 10-6-76,8:45 am] 


(Docket Nos. CS66-126. et a/.] 

FIRST NATIONAL BANK IN DALLAS, EX¬ 
ECUTOR OF THE ESTATE OF ROSS R. 

BICKEL 

Notice of Applications for "Small 
Producer” Certificates ’ 

September 28, 1976. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion pursuant to Section 7(c) of the 
Natural Gas Act and Section 157.40 of 
the Regulations thereunder for a “small 
producer” certificate of public conveni¬ 
ence and necessity authorizing the sale 
for resale and delivery of natural gas in 
interstate commerce, all as more fully 
set forth in the applications which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Octo¬ 
ber 27, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission’s Rules of Practice and 
Procedure, a hearing will held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time required 
herein in the Commission on its own re¬ 
view' of the matter believes that a grant 
of the certificates is required by the 
public convenience and necessity. Where 
a petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal hear¬ 
ing is required, further notice of such 
hearing will be duly given. 


1 This notice does not provide for consolida¬ 
tion for hearing of the several matters cov¬ 
ered herein. 
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Under the procedure herein provided 
for, unless otherwise advised, It will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Lois D. Cashell, 
Acting Secretary. 


Pocket Date filed Applicant 

No. 


CS66-126.. Ang. 27,1076 Finit National Bank In 
Pallas, executor of the 
estate of ltoss 11. BlckeV 
P.O. Box 6031, Dallas, 
Tex. 75283. 

CS73-I35.. Sept.20, 1076> Wainoco. Inc.. 2100 First 
City National Bank Bldg., 
flonston, Tex. 77002. 

C872-307~ Aug. 27,1076* * Western Petroleum Co.. Inc., 
800 Phil tower Bklg., 
Tulsa, Okla. 74103. 

CS76-056.. 8*'pt. 13,1076* R. J. Sullivan, d.h a. 8uIU- 
van Ar Co.. 1801 NBT 
Bldg., Tulsa, Okla. 74103. 

8C76-1135. Sept. 17,1076 Echo Oil Corp.. P.O. Box 
303ft, Cam. Wyo. 82602. 

C876-1136_...do_Bradshaw Field Joint Ven¬ 

ture, 3600 South Yoseniite, 
Suite 010, Denver, Colo. 
80237. 

CS70-1137. Sept. 16,1076 Mercantile National Bank at 
Dallas, trustee of the Roan 
8. Vnn Wert Trust, Mer¬ 
cantile National Bank at 
Dallas. Mercantile Na¬ 
tional Bank Bldg., Dallas, 
Tex. 75201. 

CS70-1138- Sept. 20.1076 Oxona Gas C<v, 1014 Lano 
Bldg., Shreveport, La. 
71101. 

C876-11354_do_Venture 1200. P.O. Box 504, 

Fairvicw, Okla. 73737. 

C876-1140--—-do_Commonwealth Exploration. 

Inc., P.O. Box 36L, Owens¬ 
boro, Ky. 42301. 

CS76-1141_do.Viking Exploration, Inc., 

Suite 820, 177ti Lincoln 
St., Denver, Colo. 80203. 

C 876-1142.do.Primoe Production, P.O. 

Box 2864, Monroe, La. 
71201. 

CS76-1143.do.Sinclair Tnrestmimt Co., 

Ltd., 1241 Glmbrook Dr., 
Oklahoma City, Oklu. 
73118. 

C576-1I44.do_Tom Sinclair. 1241 Glen- 

twook Dr., Oklahoma City, 
Okla. 731LS. 

C876-1145_do.. ( lover Jeweler's Blvd., Inc.. 

341*8 Maryland Parkway. 
Las Vegas, Nev. 80101. 

C876-11I6.do.Alma Beamon Anderson. 

5211 Bhur Dr., Houston, 
Tex. 77056. 

CS76-1147_do. *_Sandor S. Tnrsrh. 10 East 

70th St.. New York, N.Y. 

10021. 

C876*TM9. Sept. 22. h/76 Dr. Helen Cheung, 201 East 
7'Jth 81.. New York, N.Y. 
10021. 

CS76-1150.. .do_ . Parhutu Corp.. 1102 Western 

Bank BIrig., ilonston, Tex. 
77006. 


» Being reuoticed to reflect the estate os til* certificate 
holder, 

> Being rcnoticod as an amendment of applicant's 
xmaJl-nrodui’cr certificate to 1 nr hide sales front Lock- 
ridge field. Ward County, Tex., to Natural Gas pipeline 
Co. of America thereunder and for Cancellation of both 
I he certificate issued to Wainoro iu docket No. CM8-1231 
and the corresponding gas rate schedule No. L 

* Being reuoticed to amend the certificate issued in 
docket No. CS72-307 to include Western Petroleum Co., 
Inc., as coholder along with Western Petroleum Co., 
operator. Applicant further requests that the Bun 
Calvert Interests acquired by Dundee Oil A Supply', 
Inc., be covered by the small-producer certificate Issued 
In docket No. C872-307. 

•Being renoticed to include miuested in format ion. 

|FR Doc.76-29360 Filed 10-6-76:8:45 am] 


[Docket No. RP75-96J 

MICHIGAN WISCONSIN PIPE LINE CO. 
Postponing Procedural Dates 

September 28, 1976. 
On September 3. 1976. Michigan Wis¬ 
consin Pipe Line Company filed a motion 


to postpone the procedural dates estab¬ 
lished by order issued October 31, 1975, 
as most recently modified by notice is¬ 
sued July 27, 1976, in the above- 

designated proceeding. 

Notice is hereby given that the proce¬ 
dural dates in the above-designated 
matter are postponed pending Commis¬ 
sion action on the proposed Stipulation 
and Agreement in this proceeding. 

By direction of the Commission. 

Lois D. Cashell. 

Acting Secretary. 

| FR Doc.76 29496 Filed 10-6-75:8:45 am| 


[Docket No. CP76-255, etc.) 

MICHIGAN WISCONSIN PIPE LINE 
COMPANY, ET AL. 

Order Consolidating Proceedings, Issuing 
Temporary Certificates, Granting Inter¬ 
ventions, Scheduling Formal Hearing 
and Establishing Procedures; Correction 

September 23, 1976. 

In FR Doc. 76-26869 appearing at page 
39081 in the issue of Tuesday. Septem¬ 
ber 14, 1976 on page 39081, add the find¬ 
ing paragraph to read as follows: 

(10) Emergencies exist on the systems 
of NNG, and Natural such that tempo¬ 
rary certificates should be issued in 
Docket Nos. CP76-271 and CP76-325 au¬ 
thorizing the transportation of natural 
gas to permit the redeliveries of stored 
natural gas volumes to their respective 
customers; and on page 39081, add the 
Ordering paragraph to read as follows: 

<H) Temporary certificates are issued 
to NNG and Natural authorizing the re- 
delivery of stored natural gas volumes 
as proposed in Docket Nos. CP76-271 
and CP76-325, respectively. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc.76-29510 FUed 10-6-76;8:45 am| 


(Docket No. ER76-585 \ 

MISSOURI PUBLIC SERVICE CO. 

Order Accepting in Part and Rejecting in 
Part Proposed Rate Changes 

September 30, 1976. 

On March 30, 1976. Missouri Public 
Service Company (MPSC) tendered for 
filing revised rate schedules for service 
to seven wholesale municipal customers. 1 
In its filing MPSC requested waiver of 
Section 35.13(b) (4) (iii) of the Commis¬ 
sion’s Regulations under the Federal 
Power Act, in order to permit the Com¬ 
pany’s use of Period I data ending 11 
months prior to the March 30, 1976, filing 
date. By letter dated April 30, 1976, the 
Commission Secretary denied MPSC’s 
waiver request and required MPSC to 
submit revised Period I data ending not 
more than seven months prior to the 
March 30, 1976, filing date, together with 
testimony and exhibits and other data 


5 Cities of El Dorado Springs. Galt, Gilman 
City, HarrlsonvUle, Liberal, Odessa, and Rich 
Hill, Missouri. 


required by the Commission’s Regula¬ 
tions. In addition, the Secretary noted 
that preliminary review also revealed 
that certain of the Company’s contracts 
incorporated specific rate review proce¬ 
dures, and therefore requested that 
MPSC show it had obtained all requisite 
agreement by the Cities of Odessa. El 
Dorado Springs, and Harrisonville for 
the proposed rate schedules, pursuant to 
Section 35.13(a) of the Regulations. 

On August 2, 1976, MPSC tendered for 
filing the requested information includ¬ 
ing updated Period I data for a test year 
ended December 31, 1975. The filing also 
included an executed contract under the 
same rate schedule for an additional 
municipal customer not previously 
served/ The proposed revised rates would 
increase jurisdictional revenues by $203,- 
908 <25%) annually. MPSC requests an 
effective date of October 1, 1976. 

Public notice of MPSC’s filings 1 were 
issued on April 5 and August 20, 1976, 
with comments, protests, or petitions to 
intervene due on or before April 26 and 
September 1, 1976, respectively. On May 
3. 1976, the Board of Aldermen and the 
Mayor of Galt, Missouri, filed an '‘objec¬ 
tion” and “informal protest” to the pro¬ 
posed rate increase. 

In its original filing of March 30. 1976, 
MPSC noted that the filing was accom¬ 
panied by newly executed contracts with 
the Cities of Liberal and Rich Hill. MPSC 
stated further that it expected to sign 
new contracts with El Dorado Springs' 
and Harrisonville within the next two 
weeks and that negotiations were still 
underway to obtain newly executed con¬ 
tracts with the Cities of Odessa. Galt 
and Gilman City. MPSC thereby re¬ 
quested that the proposed rates be per- 
mited to become effective to all current 
contracts or to new contracts that may 
have been finalized in the few weeks that 
followed. MPSC claimed that new con¬ 
tracts were not necessary to effectuate 
the proposed increased rates inasmuch as 
“all of our existing contracts with 
municipalities for wholesale power are 
subject to rates effectively approved (per¬ 
mitted to become effective) by the Fed¬ 
eral Power Commission.” 

Our review indicates that all of the 
existing contracts provide for fixed rates 
over fixed terms, with no reservation of 
power to change unilaterally the exist¬ 
ing rates. We find that all references 
to the rates being subject to “approval’ 
of the Federal Power Commission do not 
establish rights to change unilaterally 
the rates but merely recognize our reg¬ 
ulatory jurisdiction over such wholesale 
rate schedules. Pursuant to the Mobile- 
Sierra doctrine,’* we must therefore re- 


* City of Pleasant Hill. Missouri. 

^The assigned filing date of the 
docket Is August 2, 1976, on which date nc 
deficiencies In the March 30, 1976. y 


ere cured. . ... 

4 On AprU 13. 1976, MPSC supplemented ns 
ling by tendering a new contract execute 
y the City of El Dorado Springs, 
o United Gas Pipe Line Co. v. McMiea *» 
mice Corp., 350 T7JS. 332 (1956): ff fr/- 
ierra Pacific Power Co., 350 U.S. 348 
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ject MPSC's filing as it applies to those 
customers - who have not executed new 
contracts consenting to the change in 
rates. As to those customers T who have 
executed new contracts and to the new 
customer. Pleasant Hill, we shall accept 
the proposed rate schedule for filing and 
permit them to become effective Oc¬ 
tober 1. 1976. We note that all of the 
proposed contracts contain the follow¬ 
ing restrictive language: 

Energy delivered hereunder shall be used 
by Customer solely for the purpose of resale 
to its customers. The Customer shall not seU 
or deliver the electricity purchased from the 
Company to any customer, company, or 
person to be used outside of Customer’s city 
limits, without written consent of Company. 

Accordingly, we shall direct MPSC to 
revise its rate schedules so as to remove 
this restrictive language. 

The Commission finds: <1> Good 
cause exists to reject MPSC’s filing with 
respect to the Cities of Galt, Gilman City, 
Harrisonville and Odessa. 

(2) Good cause exists to accept for 
filing as designated in the attached Ap¬ 
pendix. the proposed rate schedules for 
the Cities of Liberal, Rich Hill, El Dorado 
Springs and Pleasant Hill and to per¬ 
mit them to become effective October 1, 
1976. 

(3) Good cause exists to require MPSC 
to omit the resale restriction provisions 
discussed hereinabove. 

The Commission orders: (A) With 
respect to the Cities of Galt. Gilman City. 
Harrisonville and Odessa, MPSC’s filing 
is hereby rejected. 

(B) With respect to the Cities of Lib¬ 
eral. Rich Hill, El Dorado Springs and 
Pleasant Hill, the proposed rate sched¬ 
ules are hereby accepted for filing as 
designated in the attached Appendix, to 
become effective October 1,1976. 

(C) Within 30 days of the issuance of 
this order. MPSC shall file revised rate 
schedule sheets omitting the resale re¬ 
striction provisions discussed herein¬ 
above. 

The Secretary shall cause the 
Prompt publication of this order in the 
Federal Register. 

By the Commission. 


Lois D. Cashell, 
Acting Secretary . 
Missouri Public Service Company 

Rate schedule designations and descrip¬ 
tions DOCKET NO. ER76-585 

2. 1976 (Date of Completion 

Efrit?,’ July 27 » 10 76 (completed filing). 

Effective: October 1 , 1976 

(n Descriptions 

' ' electric rate Initial wholesale 
schedule No. 34 service agreement. 

c < Ple »santHm). 

1 ' Supplement No. l initial rate sched- 
rate tile for the city of 

schedule FPC Pleasant Hill 

No - 34 (munlc- 
^alltles - re¬ 
sale). 


'■Ule^and Odessa. 1 *' ° 1Unlm C ‘ ty ’ 

Springs* ° f LlberaI ' Rlch Hill and El Don 


Designations 

(3) FPQ electric rate 

schedule No. 35 
(Eldorado 
Springs — su¬ 
persedes FPC 
Electric rate 
schedule No. 

27). 

(4) Supplement No. 1 

to FPC electric 
rate schedule 
No. 35 .(munic¬ 
ipalities - re¬ 
sale). 

(5) Supplement No. 5 

to FPC electric 
rate schedule 
No. 30 (munic¬ 
ipalities - re¬ 
sale — super¬ 
sedes supple¬ 
ments Nos. 1, 3. 
and 4 to FPC 
electric rate 
schedule No. 

30). 

16 ) Supplement No. 

5 to FPC elec¬ 
tric rate sched¬ 
ule No. 32 
(mu n 1 c 1 p a 1- 
ltles - resale— 
supersedes sup¬ 
plements No. 1. 

3, and 4 to FPC 
electric rate 
schedule No. 

32). 

|FR Doc.70-29485 FUed 10-6-76:8:45 am] 


(Docket No. RP72-149 (PGA 76-14, 
76-15, 76-16) ] 

MISSISSIPPI RIVER TRANSMISSION 
CORP. 

Tariff Change 

October 1,1976. 

Take notice that Mississippi River 
Transmission Corporation <MRT) on 
September 27, 1976, tendered for filing 
the following Revised Sheet Nos. 3A to 
its FPC Gas Tariff. First Revised Volume 
No. 1. to become effective on the dates 
indicated below: 

Tariff Sheet No. Effective date 

Forty-Seventh Revised Sheet 

No. 3A . Oct. 9. 1976 

Forty-Eighth Revised Sheet 

No. 3A--- Oct. 27. 1976 

Forty-Ninth Revised Sheet No. 

3A - Nov. 1, 1976 

MRT states that the instant filing is 
being made pursuant to the provisions of 
Mississippi's purchased gas cost adjust¬ 
ment clause to track the increased cost 
of gas associated with (l)a general rate 
increase application of United Gas Pipe 
Line Co. (United) at Docket No. RP76- 
84, proposed to become effective Octo¬ 
ber 9, 1976, (2) increases in the cost of 
gas purchased from producers. United 
and Natural Gas Pipeline Co. of America 
associated with increases in the national 
rate as a result of Opinion No. 770. which 
are to become effective October 27, 1976, 
and (3) an increase in the cost of gas 
purchased from Trunkline Gas Company 
< Trunkline) which is also associated with 
increases resulting from Opinion No. 770, 
and which Trunkline has proposed to be¬ 
come effective November 1,1976. 


Descriptions 
Eldorado Springs 
signed new whole¬ 
sale service agree¬ 
ment to replace 
fixed - rate con¬ 
tract. 


Eldorado Springs 
new service agree¬ 
ment Includes a 
rate Increase over 
that of supersed¬ 
ed contract. 

Wholesale rate in¬ 
crease for the city 
of Liberal. 


Wholesale rate in¬ 
crease for the city 
of Rich Hill. 


MRT states that it submitted schedules 
containing computations supporting such 
various rate changes. MRT states that 
copies of its filings were served on Mis¬ 
sissippi's jurisdictional customers and the 
State Commissions of Arkansas, Illinois 
and Missouri. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission in accordance with 
55 1.8 and 1.10 of the Commission's rules 
of practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before October 15, 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken but will not 
serve to make Protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene unless such petition has previ¬ 
ously been filed. Copies of the filing are 
on file with the Commission and are 
available for public inspection. 

Lois D. Cashell, 
Acting Secretary. 

|FR Doc.76-29506 FUed 10-6-76; 8:45 amj 


(Docket No. RP-74-96J 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Proposed Settlement 

September 30, 1976. 

Take notice that on September 22, 
1976, Natural Gas Pipeline Company of 
America (Natural) filed with the Com¬ 
mission in the referenced docket a 
“Motion for Approval of Settlement 
Agreement" together with a “Settlement 
Agreement" which constitutes a proposal 
of settlement. 

The Motion recites that the proposed 
settlement was prepared by Natural and 
circulated to the participants herein. The 
proposed settlement would dispose of all 
issues herein relating to advance pay¬ 
ments made to Mesa Petroleum Co. and 
Mobil Oil Corporation. 

Any person wishing to do so may sub¬ 
mit written comments concerning the 
proposed settlement agreement. All such 
comments should be delivered or mailed 
to the Federal Power Commission, 825 
North Capitol Street. NE., Washington, 
D.C. 20426 on or before October 29. 1976. 

Lois D. Cashell, 
Acting Secretary. 

(FR Doc.76-29503 Filed 10-6-76,8:45 am] 


(Docket No. RP71-107 (PGA76-3) | 

NORTHERN NATURAL GAS CO. 

Amendment of Purchased Gas Cost 
Adjustment Rate Change 

September 30, 1976. 

On September 23. 1976, the Acting 
Secretary issued notice of a purchased 
gas cost adjustment rate increase tend¬ 
ered by Northern Natural Gas Company 
(Northern) on August 27, 1976. That 
notice stated that the purchased gas cost 
adjustment rate increase W’ould increase 
annual jurisdictional market area gas 
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sales revenues by approximately $4,270,- 
215 for the last two months of 1976 and 
$142,634 for field area sales. Northern 
further states that total annual net in¬ 
crease in cost of purchased gas at¬ 
tributable to Opinion Nos. 770 and 742- 
A is $48,659,629 based on producers in¬ 
creases to be effective July 27. 1976 and 
October 1, 1976 (one cent escalation). 

Lois D. Cashell, 
Acting Secretary. 

|FR Doc.76 29504 Filed 10-6-76;8:45 amj 


[Docket No. RP72-154 (PGA76-6) | 

NORTHWEST PIPELINE CORP. 

Change in Rates 

October 1. 1976. 

Take notice that Northwest Pipeline 
Corporation, on September 27, 1976. 
tendered for filing a proposed change in 
rates applicable to service rendered under 
rate schedules affected by and subject to 
Article 16, Purchased Gas Cost Adjust¬ 
ment Provision (“PGAC”), contained in 
its FPC Gas Tariff, Original Volume No. 
1. Such change in rates is for the pur¬ 
pose of tracking producer and leasehold 
production gas cost increases to the na¬ 
tional base rate levels prescribed in the 
Commission’s Opinion No. 770 and Or¬ 
der in Docket No. RM75-14 issued on 
July 27, 1976. 

The current PGAC adjustment, for 
which notice is given herein, aggregates 
an increase of .802c per therm in all rate 
schedules affected by and subject to the 
PGAC. As shown in Enclosure No. 1, 
Schedule A, such current adjustment is 
comprised of an annualized increase in 
purchased gas costs and leasehold pro¬ 
duction costs of .630C per therm and a 
surcharge adjustment of .172c per therm 
representing producer increases and 
leasehold production cost increases for 
the period of July 27,1976 through Octo¬ 
ber 26. 1976, plus £ nine percent (9%) 
carrying charge during the duration of 
the surcharge. The annualized amount 
of claimed purchased gas cost increases 
under Opinion No. 770 is $25,515,779. 
The proposed surcharge to recover un- 
recovered purchased gas costs attribut¬ 
able to Opinion No. 770 is $6,507,763. 
Carrying charges on the unrecovered 
purchased gas costs are $306,968. The 
total amount claimed is $32,330,510, of 
which $32,041,858 is applicable to juris¬ 
dictional sales and services. 

Northwest is requesting that waiver be 
granted of Northwest’s PGAC provisions 
and applicable Commission Regulations, 
as necessary, to permit recovery of the 
increased leasehold production gas costs 
from wells commenced on or after Janu¬ 
ary 1, 1973, on leases acquired prior to 
October 7, 1969, as proposed herein, and 
to permit the acceptance and effective¬ 
ness of the proposed change in rates as 
of October 27, 1976, as specified in Opin¬ 
ion No. 770. 

Northwest states that a copy of this 
filing is being served upon all parties of 
record in Docket No. RP72-154 and 
otherwise, upon all jurisdictional cus¬ 


tomers and affected state regulatory 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10>. All such peti¬ 
tions or protests should be filed on or 
before October 15, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Lois D. Cashell, 
Acting Secretary . 

[FR Doc.76-29507 Filed 10-6-76:8:45 am] 


[ Docket No. ER76-8261 

PENNSYLVANIA POWER & LIGHT CO. 

Order Accepting for Filing and Suspending 
Proposed Tariff Sheets, Granting Inter¬ 
vention and Establishing Procedure 

September 30. 1976. 
On July 30, 1976, Pennsylvania Power 
& Light Company (PP&L) submitted for 
filing a proposed increase in rates for 
firm power service to its fifteen whole¬ 
sale customers. 1 The proposed rates re¬ 
sult in an estimated increase of $930,598 
(9.1%) for the twelve-month period fol¬ 
lowing the proposed effective date of 
October 1.1976. 


1 See table below: 


The Company’s case-in-chief is based 
on a test period consisting of the 12 
months ended December 31, 1975. The 
proposed rates would increase revenues 
for this period by approximately $964,890 
(11.4%). The Company’s Statement N 
for this period indicates that the pro¬ 
posed rate increase will result in an 
earned rate of return of 7.73% for cus¬ 
tomers served at transmission level and 
8.64% for customers served at primary 
distribution. 

Public notice of the filing was issued 
on August 12. 1976. with comments, pro¬ 
tests or petitions to intervene due on or 
before September 10, 1976. Timely peti¬ 
tions to intervene were filed by the Bor¬ 
oughs of Ephrata, Quakerstown, Wat- 
sontown, Perkasie. Saint Clair, Hatfield. 
Catawissa. Lehigh ton, Weatherly and 
Schuylkill Haven and by Citizens Elec¬ 
tric Company of Lewisburg, Pa. (Citizens’ 
Electric >. 

Citizens* Electric states that the rates 
and charges proposed by PP&L are un¬ 
just and unreasonable, would subject 
petitioner and its customers to undue 
prejudice or disadvantage and therefore 
would be unlawful if permitted to be¬ 
come effective. Citizens’ Electric there¬ 
fore requests to intervene in this pro¬ 
ceeding. In particular. Citizens’ Electric 
contends that (1) PP&L’s allocations 
methods and procedures are incorrect, 
(2) the Pennsylvania gross receipts tax 
is improperly allocated to transmission 
resale customers, including Citizens’ 
Electric, and (3) a five month suspen¬ 
sion is warranted to more fully protect 
Citizens* Electric’s 3,900 residential cus¬ 
tomers where refund might be difficult. 


Designations 

Supp. No. 9 to rate schedule FPC No. 28 
No. 6). 

Supp. No. 10 to rate schedule FPC No. 28 
No. 8). 

Supp. No. 9 to rate schedule FPC No. 32 
No. 6). 

Supp. No. 10 to rate schedule FPC No. 32 
No. 8). 

Supp. No. 7 to rate schedule FPC No. 45 
No. 4). 

Supp. No. 8 to rate schedule FPC No. 45 
No. 6). 

Supp. No. 7 to rate schedule FPC No. 50 
No. 4). 

Supp. No. 8 to rate schedule FPC No. 50 
No. 6). 

Supp. No. 7 to rate schedule FPC No. 51 
No. 4). 

Supp. No. 8 to rate schedule FPC No. 51 
No. 6). 

Supp. No. 5 to rate schedule FPC No. 54 
No. 2). 

Supp. No. 6 to rate schedule FPC No. 54 
No. 4). 

Supp. No. 5 to rate schedule FPC No. 55 
No. 2). 

Supp. No. 6 to rate schedule FPC No. 55 
No. 4). 

Supp. No. 5 to rate schedule FPC No. 56 
No. 2). 

Supp. No. 6 to rate schedule FPC No. 56 
No. 4). 

Supp. No. 5 to rate schedule FPC No. 57 
No. 2). 

Supp. No. 6 to rate schedule FPC No. 57 
No. 4). 


(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp. 
(supersedes supp 
(supersedes supp. 


Other party 

Borough of Watsontown. 

Do. 

Borough of Duncannon. 

Do. 

Borough of Blakely. 

Do. 

Borough of Weatherly. 

Do. 

Borough of Schuylkill Haven. 
Do. 

Borough of Perkasie. 

Do. 

Borough of Miffllnburg. 

Do. 

Borough of Saint Clair. 

Do. 

Borough of Catawissa. 

Do. 
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Designations 

8upp No. 5 to rate schedule FPC No. 68 (supersedes supp. 

No. 2). 

Supp. No. 6 to rate schedule PPC No. 68 (supersedes supp. 

No. 4). 

Supp. No. 5 to rate schedule FPC No. 69 (supersedes supp. 

No. 2). 

Supp. No. 6 to rate schedule FPC No. 69 (supersedes supp. 

No. 4). 

Supp. No. 5 to rate schedule FPC No. CO (supersedes supp. 

No. 2). 

Supp. No. 6 to rate schedule FPC No. 60 (supersedes supp. 

No. 4). 

Supp. No. 6 to rate schedule FPC No. 61 (supersedes supp. 

No. 2)* 

Supp No. 6 to rate schedule FPOPNo. 61 (supersedes supp. 

No. 4). 

6unp. No. 6 to rate schedule FPC No. 63 (supersedes supp. 

No. 3). 

Supp. No. 7 to rate schedule FPC No. 63 (supersedes supp. 

No. 5). 

Supp. No. 2 to rate schedule FPC No. 65 (supersedes supp. 

No. 1). 

Supp. No. 3 to rate schedule FPC No. 66 (supersedes supp. 
No. 1 to supp. No. 1). 


Other party 
Borough of Ephrata. 

Do. 

Borough of Hatfield. 

Do. 

Borough of Quakertown. 
Do. 

Citizens Electric Co. of 
Lewisburg. 

Do. 

Borough of Lehigh ton. 
Do. 

Borough of Olyphant. 
Do. 


The Boroughs of Ephrata, Quaker- 
town, Watsontown, Perksie, Saint Clair, 
Hatfield, Catawissa, Lehigh ton, Weath¬ 
erly and Schuylkill Haven contend that 
(1) the proposed increase is anti-com¬ 
petitive, (2) PP&L’s allocation methods 
and procedures are incorrect, (3) the 
Peimsylvania gross receipts tax applies 
only to sales outside borough limits and 
PP&L has charged gross receipts tax for 
sales within the city, (4) the fuel clause 
is improper in that it purports to estab¬ 
lish a fuel co6t of June 30, 1970, which is 
not the current fuel cost, and (5) if the 
fuel clause revenues are excluded, the 
proposed increase is 18% and not 11.4%, 
as represented by the Company. 

The Commission's review of PP&L’s 
proposed rate charges indicates that 
PP&L’s proposed rate increases have not 
been shown to be just and reasonable 
and, therefore, they may be unjust, un¬ 
reasonable. unduly discriminatory or 
preferential or otherwise unlawful. The 
proposed rate increase will produce only 
1.75% of PP&L’s total revenues, however 
each rate schedule subject to such in¬ 
crease represents the total electric re¬ 
quirements of the various wholesale cus¬ 
tomers. The relative impact of the rate 
schedule on the parties concerned, to¬ 
gether with the arguments advanced 
have been given due consideration. Ac¬ 
cordingly, the proposed rate increases 
should be accepted for filing and sus¬ 
pended for one month, or until Novem¬ 
ber 2, 1976. 

The Commission finds: (1) PP&L’s 
proposed rate increases should be ac¬ 
cepted for filing and suspended for one 

month. 

<2> Good cause exists to allow Citi¬ 
zens’ Electric and the Boroughs of 
Ephrata, Quakertown, Watsontown, Per- 
Kasie, Saint Clair, Hatfield. Catawissa. 
Mmighton, Weatherly and Schuylkill 
Haven (Boroughs) to intervene in this 
proceeding. 

The Commission orders: (A) Supple- 
9 a «d 10 to Rate Schedule 

~ N°- 28. Supplement Nos. 9 and 10 to 
jjate Schedule PPC No. 32, Supplement 
£06 7 and 8 to Rate Schedule FPC No. 

Nos - 7 and 8 to Rate 

icdule PPC No. 50, Supplement Nos. 


7 and 8 to Rate Schedule FPC No. 51, 
Supplement Nos. 5 and 6 to Rate Sched¬ 
ule FPC No. 54, Supplement Nos. 5 and 6 
to Rate Schedule FPC No. 55, Supple¬ 
ment Nos. 5 and 6 to Rate Schedule FPC 
No. 56, Supplement Nos. 5 and 6 to Rate 
Schedule FPC No. 57. Supplement Nos. 5 
& 6 to Rate Schedule FPC Ho. 58, Sup¬ 
plement Nos. 5 and 6 to Rate Schedule 
FPC No. 59. Supplement Nos. 5 and 6 to 
Rate Schedule FPC No. 60. Supplement 
Nos. 5 & 6 to Rate Schedule FPC No. 61, 
Supplement Nos. 6 and 7 to Rate Sched¬ 
ule FPC No. 63 and Supplement Nos. 2 
and 3 to Rate Schedule FPC No. 65 are 
hereby accepted for filing and use 
thereof suspended for one month, or un¬ 
til November 2, 1976, at which time they 
may become effective, subject to refund, 
pending the outcome of the litigation 
thereon. 

<B) Pursuant to the authority of the 
Federal Power Act, particularly Sections 
205 and 206 thereof, the Commission’s 
Rules of Practice and Procedure, and the 
Regulations under the Federal Power Act 
(18 CFR Chapter I), a public hearing 
shall be held concerning the justness and 
reasonableness of the rates, charges, 
terms, and conditions of service Included 
in PP&L’s FPC Electric Tariff MRS as 
proposed to be revised by the subject fil¬ 
ings. 

(C > The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before April 1, 1977. (See 
Administrative Order No. 157), 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall convene a settlement con¬ 
ference in this proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a hearing or 
conference room of the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. Said Pre¬ 
siding Administrative Law Judge Is here¬ 
by authorized to establish all procedural 
dates and to rule upon all motions (with 
the exceptions of petitions to intervene, 
motions to consolidate and sever, and 
motions to dismiss), as provided for in 
the Rules of Practice and Procedure. 


(E) PP&L shall file monthly with the 
Commission the report on billing deter¬ 
minants and revenues collected under the 
presently effective rates and the pro¬ 
posed increase rates filed herein, as re¬ 
quired by Section 35.19a of the Commis¬ 
sion Regulations, 18 CFR Section 35.19a. 

(F) Citizens’ Electric and the Boroughs 
are hereby permitted to intervene in this 
proceeding. Provided . however . that par¬ 
ticipation by them shall be limited to 
matters affecting asserted rights and in¬ 
terests as specifically set forth in their 
petitions to intervene; and Provided, 
further , that the admission of these par¬ 
ties shall not be construed as recogni¬ 
tion by the Commission that they might 
be aggrieved because of any order or 
orders of the Commission entered in this 
proceeding. 

(G) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register and shall serve a 
copy thereof on the wholesale customers 
of PP&L. 

By the Commission. 

Lois D. Cashell,— 
Acting Secretary. 

JFR Doc.76 29186 Filed 10-6-76:8:45 am) 

[Docket No. CP76 533J 

PEOPLES NATURAL GAS AND 
NORTHERN NATURAL GAS CO. 

implication 

Sfptember 30, 1976. 

Take notice that on September 22, 
1976. Peoples Natural Gas Division of 
Northern Natural Gas Company (Ap¬ 
plicant) , 2223 Dodge Street, Omaha, Ne¬ 
braska 68102. filed in Docket No. CP76- 
533 an application pursuant ^to section 
1(0 of the Natural Gas Act for an order 
declaring exempt from the provisions of 
the Natural Gas Act and the Regula¬ 
tions of the Commission pertaining 
thereto certain intrastate facilities of 
Applicant and natural gas transported 
in such facilities and distributed there¬ 
from, all as more fully set forth in the 
application on fVe with the Commission 
and open to public inspection. 

It is stated that Applicant owns, op¬ 
erates and maintains an extensive in¬ 
trastate natural gas distribution system 
in Southeast Colorado which provides 
retail natural gas service to urban cus¬ 
tomers in several communities including 
Lamar, Springfield, Holly. Walsh, and 
Granada, and to rural customers in the 
countries of Prowers, Bent, Baca, and 
Kiowa. It is said that Applicant obtains 
the gas sold to its customers in South¬ 
east Colorado from three supply sources: 
Colorado gas wells in the same area, 
which are owned and operated by others; 
Colorado Interstate Gas Company's 
(CIG) pipeline through delivery points 
located in Bent County and Baca Coun¬ 
ty. Colorado; and a part of the Hugoton 
field in Western Kansas. Further, it is 
stated that the gas furnished by CIG 
is provided under an exchange agree¬ 
ment between CIG and Applicant, with 
Applicant delivering the exchange gas 
into CIG’s system in Kearny County, 
Kansas. 
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The application shows that the Hugo- 
ton field will, at times during the year, 
flow into Applicant's Southeast Colorado 
gas distribution system through three 
segments of pipeline connecting that sys¬ 
tem with Applicant’s gathering facilities 
in Western Kansas. Applicant asserts, 
however, that none of the gas from Ap¬ 
plicant’s Colorado supply sources does 
flow or can flow into Kansas because Ap¬ 
plicant has installed equipment consist¬ 
ing of check values to prevent any such 
flows; thus, all gas received into Appli¬ 
cant’s Southeast Colorado facilities is 
consumed in Colorado. A certificate from 
the Colorado Public Utilities Commis¬ 
sion which is attached to the application 
shows that the facilities of Applicant 
and the rates charged for gas sold and 
services rendered by Applicant in con¬ 
nection with sales of gas are subject to 
the regulatory jurisdiction of the Colora¬ 
do Public Utilities Commission and that 
the Colorado Commission is exercising 
such jurisdiction. 

Accordingly, Applicant requests an 
order declaring exempt from the provi¬ 
sions of the Natural Gas Act the facili¬ 
ties, transportation, delivery, and sale of 
natural gas involved in the above- 
described operations of its Southeast 
Colorado facilities located within 
Prowers, Baca, Bent, and Kiowa Coun¬ 
ties. Colorado. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
22, .1976, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc.76-29500 Filed 10-0-76:8:45 ami 


[Docket No. RI76-136] 

PETROLEUM CORP. OF TEXAS 
Order Granting Special Relief 

Issued September 29,1976. 

On July 6,1976, Petroleum Corporation 
of Texas (Petitioner) filed a petition for 
special relief pursuant to Section 2.76 1 of 
the Commission’s General Policy and In¬ 
terpretations for sales of gas to Northern 
Natural Gas Company (Northern) from 
the Thonhoff “A" and units Meade 
County, Kansas. Petitioner is a small pro¬ 
ducer and was granted & small producer 
certificate in Docket No. CS70-37. 


Petitioner states that at the present 
contract rate of 18.00 cents per Mcf, the 
capital expenditures necessary to con¬ 
tinue to obtain additional production 
from the subject wells would be uneco¬ 
nomical. Petitioner avers that an acidiz¬ 
ing treatment and the installation of a 
compressor are needed in order to pre¬ 
vent abandonment of the Thornhoff 
units. 

Petroleum Corporation seeks a rate of 
67.00 cents per Mcf at 14.65 psia. By con¬ 
tract amendment dated May 14, 1976. 
Northern agrees that it will purchase the 
subject gas at the requested price level. 

Notice of the petition was issued 
July 29, 1976. A timely petition to in¬ 
tervene in support of the petition for spe¬ 
cial relief w T as filed by Northern on Au¬ 
gust 19. 1976. 

Staff has reviewed the cost data sub¬ 
mitted by petitioner.* Based thereon Staff 
life of the well. After a careful review 
of the costs to be incurred and the re¬ 
serves to be recovered, we conclude that 
it is in the public interest to grant Petro¬ 
leum Corporation’s petition. 

The Commission finds: The petition 
for special relief filed by Petroleum Cor¬ 
poration meets the criteria set forth in 
Section 2.76 of the Commission’s Gen¬ 
eral Policy and Interpretations. 

The Commission orders: (A) For the 
above-stated reasons, the petition for 
special relief of Petroleum Corporation 
is hereby granted. Petroleum Corpora¬ 
tion is authorized to collect a total rate of 
67.00 cents per Mcf at 14.65 psia for all 
gas produced from the subject wells ef¬ 
fective on the date that the proposed 
compressor is installed and made opera¬ 
tive and the remedial work is completed, 


or the date of issuance of this Commis¬ 
sion order, whichever is later, subjec¬ 
tive to the follow T ing conditions: (1) Pe¬ 
troleum Corporation must file, in Docket 
No. RI76-136, a statement signed by 
Northern, setting forth the date that the 
proposed w T ork has been completed and 
2 ) said statement is to be filed within 
30 days of the date the equipment is 
made operative. 

<B) Petroleum Corporation’s May 14. 
1976, contract amendment with Northern 
and the related rate increase filing are 
hereby accepted as Supplement Nos. 4 
and 5, respectively, to Petroleum Cor¬ 
poration’s FPC Gas Rate Schedule No 
44. effective as of the date of issuance of 
this order. 

(C) Northern is permitted to inter¬ 
vene in this proceeding for relief subject 
to the Rules and Regulations of the Com¬ 
mission; Provided, however, that the par¬ 
ticipation of such intervenor shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in its petition for leave to inter¬ 
vene; and Provided, further, that the 
admission of such intervenor shall not 
be construed as recognition by the Com¬ 
mission that it might be aggrieved be¬ 
cause of any order or orders of the Com¬ 
mission entered in these proceedings, and 
that the intervenor agrees to accept the 
record as it now stands. 

By the Commission. 

[seal 1 Lois D. Cashell. 

Acting Secretary. 


* StafTs cost of service Is attached hereto 
has estimated that 187,309 Mcf of re¬ 
serves remain to be produced over the 


Appendix A .—Petroleum Corp. of Texas , Docket No. RHG-1S6, Thonhoff A and C unit *, 

Meade County , Kans. 


CALCULATION OF UNIT COST OF OA3 



Line 

No. 

Description 

(a) 

Volume 

(b) 

Total oust 

Cc> 

1 

2 

3 

4 

5 

Volumes (n.w.i.): 

Gas—1,000 ft* at 14.66 lb/ln*a.. 

Liquids—Barrels-----....----— 

Average rate base: 

Average net investment_ , , , ,, ........ 

158,774 

0 . 


6 

Average working capital allowance... 


866 

7 

Average rate base... 


21.2T5 

8 

0 

Cost of production: 

Return on rate base........... 


m 415 

10 

11 

Production expense. _, m ...... 


72,718 

D.D. A A. expense__________ 


SS.4M 

12 

Total cost of production........ 


145,583 

13 

14 

15 

Unit cost of gas (cents): • 

P^it production (pnr 1 HQO fit) _____ _ 


PL » 

Production tax............— 

........._ 

.Ul 

16 

Total cost of gas (per 1,000 ft*) __ 


01.78 



—-- 


Nor*.—The above costs are based on representations of the applicant contained In hb filing. The rolunv* ^ 
based on staff’s recoverable reserve estimate of 187,3tW Mlt* of gas and no liquids (at 14.65 Ib/in 5 **)- T» proouw 

curve shown on sheet 3 Is expected. 

Lino 1: Gross working Interest is 84.765620 pet. 

Line 5: From sheet 2, line 5. 

Line 6: (Sheet 2, line 9X12J5 pet) divided by 10-5 ft production life. 

Line 9: (Line 7X15 pet) times 105 yr production life. 

Line 10: From sheet 2, line 9. 

Line 11: From sheet 2, line 4. minus M.3S4 expected salvage value. 

Line 14: Line 12 divided by line 3. 


* 18 C.F.B. S 2.76. 
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SUMMARY OF APPLICANT’S FILED DATA 

Llm 

No. 

Description 

(a) 

Total oost 

<b) 

1 

2 

Investment (Petroleum Corpse n.w.l): 

Present net book valuo . . ... _ 

$8,086 

34,850 

3 

Proposed new investment._...-.-...— 

4 

Total project investment.._.......................... .............................. 

43,836 

6 

Petroleum Corp.’s average net project investment....-. 

20,350 

6 

7 

g 

Production costs (Petroleum Corp.’s n.wJ.): 

Operating and maintenance expense..... 

Regulatory expense________........_....—............ 

72,898 

318 

0 

Total production expense_____—..... 

72,716 

Lint 5: From line 18, sheet 3. 

Line 8: Regulatory expense as adopted In opinion No. 770 at 0.2c/M It *X158,774 M ft *. 


Estimated Reserves Middle of year 

Line No. Year production remaining average 

No. (1,000 ft*) ot midyear Investment 

(percent) 


U.. 

. 2 .. 

L . 

4.... 

b... . 

6._. 

. 

8 .... 

t—. 

10 .... 

11 —... 

12 ToUiL. 

II* * 


1 

22,363 

02.90 

$41,069 

2 

20,462 

79.47 

35,737 

3 

18,673 

07.15 

30,870 

4 

16,996 

55.91 

26,442 

5 

15,542 

45.67 

22,402 

6 

14,200 

3d 30 

18,706 

7 

12,970 

27.15 

15,005 

8 

11,882 

19.93 

12,247 

0 

10,840 

12.78 

9,420 

10 

9,840 

0.27 

6,858 

n 

6,030 

1.58 

5,007 


158,774 ....... 

..._... 

223,864 


1 Petroleum Corp.'s average net project investment $20,350. 

NonrE.—Estimated production is from mall's reserve estimate. Depreciable investment is $30,452 Imsrd on total 
project investment (sheet 2, line 4) minus Petroleum Corp.'s $4,334 estimated salvage value. 

Lute 12: Summation of lines I through 11. 

Lino 13: Lino 12 divided by 11. 

(FR Doc.76 29359 Piled 10-6-76:8:45 am) 


(Docket No. E-7795. E-7989) 

PHILADELPHIA ELECTRIC CO. 

Order Denying Petition To Reopen Record 
and Setting Procedural Dates for Filing 
Briefs on Exceptions 

September 30, 1976. 
On June 4,1974, the Commission issued 
an order, 1 pursuant to court remand, 2 
which instituted an investigation under 
Section 206(a) of the Federal Power Act, 
16 U.8.C. 824e(a), concerning the ques¬ 
tion whether the fixed-rate contract 2 be¬ 
tween Philadelphia Electric Company 
(PE) and the Borough of Lansdale, 
Pennsylvania, (Lansdale) was “so low 
as to adversely affect the public inter¬ 
est/' “FPC v. Sierra Pacific Power Co/’, 
350 U.S. 348, 355 (1956). Said investiga¬ 
tion resulted in the issuance of an initial 
decision by the Presiding Administrative 
Law Judge on June 28, 1976. The Presid¬ 
ing Judge found that the subject con¬ 
tract and the rates therein “are so low 
as to conflict with and adversely affect 


Order In Compliance With Court Man- 
dftte," Philadelphia Elec. Co., Docket Nos. 
* 7,06 emd E-7989, June 4, 1974. 

"See. Borough of Lansdale v. FPC, 494 F. 

2d ! 104 (D.C. Cir. 1974). 

* Philadelphia Electric Co. FPC Rate Sched- 
No. 4i, dated November 12, 1971. This 
contract Is effective for an Initial term of five 
“7 lu own terms this fixed-rate con- 
r™"® e *P lr « on July 26, 1977, if requisite 
notice is tendered. 

4 "Initial Decision in Section 206 (a) Pro- 


the public interest.” * Based upon this 
conclusion, the Presiding Judge then 
“determine(dl the just and reasonable 
rate • • • to be thereafter observed and 
in force 4 4 4 fixling] the same by or¬ 
der/* 16 U.S.C. 824e(a). The parties to 
this proceeding were permitted under 
the Commission's regulations to file ex¬ 
ceptions to this initial decision on or 
before July 28, 1976. It is expected that 
substantive objections to any initial deci¬ 
sion be voiced through the exceptions 
procedure. 

However, on July 7, 1976, Lansdale pe¬ 
titioned tlie Commission to reopen the 
instant investigation, inter alia, for the 
receipt of evidence and further hearings 
on “the Conway issue/* # In support of its 
petition, Lansdale complains that it “has 
not been afforded a reasonable oppor¬ 
tunity to initiate discovery and/or to 
make a comprehensive and complete 
‘price squeeze' presentation/' Petition, 
pg. 3. Lansdale further requested by con¬ 
current motion that the procedural dates 
for filing exceptions to the initial deci¬ 
sion be deferred pending the Comm Is'- 


ceedlng To Determine Whether Or Not Rate 
Schedule Contained In Agreement Is In The 
Public Interest." Philadelphia Elec. Co. 
Docket Nos. E-7795 and E-7989, June 28, 
1976, mlmeo, pg. 46. (Initial Decision). 

8 “Petition To Reopen Reeord and Motion 
For Stay of Procedural Dates Pending Com- 
mkwion Disposition • • •" Philadelphia 
Elec. Co., Docket Nos. E-7795 and E-7989, 
July 7, 1976. (Petition) 


sion's disposition of Its petition to re¬ 
open/ On July 21, 1976, PE answered 
Lansdole’s petition, contending that the 
recent decision by the Supreme Court 

in “FPC v. Conway Corp/\-U.S.-, 

(June 7, 1976), does not represent a 
change in the law such as is required 
under the Commission’s regulations, 18 
CFR 1.33(d), to support the reopening 
of the record in a proceeding. 7 PE, more¬ 
over, contends that the instant record 
contains ample material of an evidenti¬ 
ary nature to support the conclusions of 
the Presiding Judge. Answer, pg. 2-3. 
Lansdale filed a reply to PE’s answer on 
July 26, 1976, which reasserts the va¬ 
lidity of its grounds for requesting a 
reopening of this record/ 

I. A brief review of the initial decision 
is necessary and critical to an under¬ 
standing of Lansdale’s petition. The Pre¬ 
siding Judge was charged with the in¬ 
vestigation of the PE-Lansdale fixed 
rate contract to determine whether the 
public interest requires an abrogation of 
such contract and the rates incorporated 
therein. The Presiding Judge starts from 
the premise that: 

In a business affected witli a public In¬ 
terest, such as Philadelphia's | footnote 
omitted) it would seem self evident that any 
contract rate so low as not to cover the 
utility’s out-of-pocket cost of service Is in 
conflict with that Interest. (Initial Deci¬ 
sion. pg. 28) 

After analyzing the evidence and con¬ 
cluding that "Philadelphia sales to 
Lansdale under existing rates do not 
meet Philadelphia’s out-of-pocket 
costs,” Initial Decision, pg. 27, the Pre¬ 
siding Judge proceeded to detail the fi¬ 
nancial position of PE, ultimately con¬ 
cluding that "Philadelphia’s financial 
status is not such that the Lansdale out- 
of-pocket loss operation can be counte¬ 
nanced as consistent with the public in¬ 
terest.” Initial Decision, pg. 31; See also, 
Id. at 35. 

The Presiding Judge also found that 
“ftjhe Lansdale rate is unduly discrim¬ 
inatory and preferential • • • as ap¬ 
pears from the most superficial com¬ 
parison of the average rate paid by 
Lansdale with that paid by similar sized 
direct retail (HT) industrial customers.” 
Initial Decision, pg. 37. The Presiding 
Judge found support for the propriety of 
a comparison between jurisdictional 
wholesale rates and direct industrial 


•See n. 5. supra. The procedural dates Tor 
filing exceptions were deferred by notice of 
the Commission’s Secretary, issued July 28, 
1976, pending Commission action on Lans¬ 
dale’s petition. On August 27, 1976, PE filed 
a petition for rehearing or reconsideration 
of the deferral of procedural dates. Our dis¬ 
position-herein effectively moots PE's peti¬ 
tion of August 27, 1976. and it is, therefore, 
dismissed. 

* “Answer of Philadelphia Electric Company 
t.o Lansdale Petition To Reopen Record And 
Motion For Stay Of Procedural Dates Pend¬ 
ing Commission Disposition.” Philadelphia 
Elec. Co.. Docket Nos. E-7795 and E-7989, 
July 21, 1976 (Answer). 

■ "Reply of the Borough of Lansdale to the 
Answer of Philadelphia Electric Com¬ 
pany • • •,“ Philadelphia Elec. Co., Docket 
No. E-7795 and E-7989. July 26. 1976. (Reply). 
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rates for purposes of proving a discrim¬ 
inatory effect in the recent Conway de¬ 
cision by the Supreme Court FPC v. 

Conway Corp.,-U.S.- (1976), 44 

U.S.L.W. 4777 (Decided June 7, 1976). 
Apparently, upon evidence showing an 
unduly discriminatory rate differential 
between that rate charged Lansdale and 
those charged similarly-situated com¬ 
panies, the Presiding Judge found 
further support for the necessity to ab¬ 
rogate the subject fixed-rate contract In 
the interest of the public. 

n. We are not at this time called upon 
to rule on the merits of the Presiding 
Judge's analysis or the sufficiency of the 
evidentiary record for purposes of Lans- 
dale’s instant petition and we do not do 
so. Lansdale argues that the record in 
this proceeding must be reopened be¬ 
cause the Presiding Judge “based his 
conclusion" in this section 206(a) inves¬ 
tigation on the Conway decision. Peti¬ 
tion, pg. 2. Lansdale contends that there 
is no evidence in this record to support 
the Presiding Judge’s reliance on the so- 
called Conway principle. Our reading of 
the initial decision does not Indicate that 
the Presiding Judge based his conclusion 
on the Conway decision; rather, it ap¬ 
pears that Conway was merely relied 
upon to support the propriety of a par¬ 
ticular evidentiary comparison. To the 
extent that Lansdale argues that the 
Presiding Judge’s legal conclusion is not 
supported by the evidentiary record, it is 
proper under the Commission’s regula¬ 
tions. 18 C.F.R. 1.31, that this substan¬ 
tive objection be presented to the Com¬ 
mission via the exceptions procedure. 

Our regulations require that petitions 
seeking to reopen proceedings “shall set 
forth clearly the facts claimed to con¬ 
stitute grounds requiring reopening 
* • *. including material changes of fact 
or of law alleged to have occurred since 
the conclusion of the hearing.” 18 CFR 
1.33(a). Lansdale presents no material 
change of fact which would compel fur¬ 
ther receipt of evidence in this proceed¬ 
ing. As far as the evidentiary record dis¬ 
closes, the opportunity was available at 
hearing in this case for any party to sub¬ 
mit material and relevant evidence on 
the issue of discrimination. If certain 
evidentiary submittals were erroneously 
excluded by the Presiding Judge, the op¬ 
portunity is available on exceptions to 
object to the initial decision on this 
ground. Lansdale does not contend that 
a material change of fact has occurred 
with respect to evidence introduced into, 
incorporated within, and, presumably, 
considered by the Presiding Judge as 
part of the evidentiary record. Conse¬ 
quently, Lansdale's petition proffers in¬ 
sufficient reasons to indicate that the 
public interest would be served by a re¬ 
opening of this record for further re¬ 
ceipt of evidence. 

Furthermore, the Supreme Court’s de¬ 
cision in Conway, supra, cannot be con¬ 
sidered a material change in the law 
which might support further evidentiary 
presentations. Conway held that: 

The Commission must arrive at a rate level 
deemed by it to be Just and reasonable, but 


NOTICES 

in doing so it must consider the tendered al¬ 
legations that the proposed rates arc dis¬ 
criminatory and anticompetitive in effect. 
(Conway, Slip Op. at 7, emphasis supplied) 

It appears that Lansdale alleges in its 
instant petition for the first time that 
“the new rate adopted by [the Presiding 
Judge! under cost of service principles 
creates a price squeeze against Lansdale 
vts-a-vis the Company’s large industrial 
HT rate." Petition, pg. 3. At hearing 
Lansdale was bound to anticipate that 
PE might sustain its burden on the 
threshold Sierra question and that the 
Presiding Judge would be obligated to 
“determine the just and reasonable rate 
• • ♦ to be thereafter observed and in 
force.” 16 U.S.C. 824e(a). Both PE and 
Commission staff presented evidence re¬ 
lated to a “just and reasonable” rate for 
service to Lansdale. The opportunity was 
available for Lansdale to test such evi¬ 
dence and introduce rebuttal evidence 
tending to support a different “just and 
reasonable" remedial rate from the rec¬ 
ommended by the other parties. If Lans¬ 
dale failed to offer evidence of PE’s in¬ 
dustrial rates at hearing, it cannot now 
cure this defect through reopening this 
proceeding for the receipt of further evi¬ 
dence. On the other hand. If an offer of 
proof by Lansdale was erroneously ruled 
in admissible by the Presiding Judge— 
and. hence, not considered by the Judge 
in determining the appropriate remedial 
rate—Lansdale may except to the deci¬ 
sion in this regard. The Conway case, in 
our view, does not undermine the valid¬ 
ity of Commission decisions supported by 
evidentiary records where all parties 
were provided a full and complete oppor¬ 
tunity to introduce all material evidence. 
Lansdale, insofar as we are able to deter¬ 
mine at this time, has not preserved a 
right to introduce further evidence of 
PE’s industrial rates because such op¬ 
portunity was denied during hearing by 
the Presiding Judge or the Commission. 
It cannot now complain, therefore, that 
the Presiding Judge failed to consider 
evidence which was not at least offered 
during the hearing. In any event, the 
latter argument would run to the merits 
of the initial decision, and accordingly 
would properly be presented through the 
exceptions procedure. 

ni. We conclude that Lansdale’s in¬ 
stant petition does not present good 
cause to reopen this proceeding for fur¬ 
ther hearing or receipt of evidence. Ac¬ 
cordingly, it is necessary to establish new 
procedural dates for excepting to the ini¬ 
tial decision in this proceeding. Briefs 
on exceptions to the Initial Decision 
shall be filed with the Commission on or 
before October 15, 1976, and shall con¬ 
form in all respects to the Commission’s 
regulations. Briefs opposing exceptions 
shall be filed on or before November 4, 
1976. PE has argued that any delay in 
the resolution of this proceeding is preju¬ 
dicial to its interest because it is in the 
nature of any section 206(a) proceeding 
that a remedy is prospective only. An¬ 
swer, pg. 3-4. The lengthy record in this 
proceeding and the repeated delays 
which are evinced on the face of the rec¬ 
ord is of concern to this Commission. 


Therefore, no further delay in the expe¬ 
ditious resolution of this proceeding will 
be tolerated. All parties are expected to 
proceed in accordance with the proce¬ 
dural schedule set forth herein. 

The Commission finds. The Borough 
of Lansdale. Pennsylvania, has failed to 
demonstrate material changes of fact or 
law sufficient to warrant a reopening of 
this proceeding for further hearings or 
receipt of evidence. 

The Commission orders. (A) The Pe¬ 
tition to Reopen Record, filed by the 
Borough of Lansdale, Pennsylvania, is 
denied. 

(B) Briefs on exceptions, if any, to the 
Initial Decision in this proceeding shall 
be filed on or before October 15, 1976. 
with the Commission’s Secretary and in 
conformance with the Commission’s ap¬ 
plicable regulations. 

(C) Briefs opposing exceptions, if .any, 
to the Initial Decision in this proceeding 
shall be filed on or before November 4, 
1976, with the Commission’s Secretary 
and in conformance with the Commis¬ 
sion’s applicable regulations. 

By the Commission. 

Lois D. Cash ell. 
Acting Secretary. 

(FR Doc.76-29512 Filed 10-6-76;8:45 amj 


1 Docket No. ER76-221J 
POTOMAC EDISON CO. 

Order on Petitions for Rehearing 

September 30, lf76. 

By order issued June 1, 1976, the Com¬ 
mission held that the Town of Williams¬ 
port. Maryland’s contract with Potomac 
Edison Company (Edison) is a fixed rate 
contract and established an investiga¬ 
tion pursuant to section 206 of the Fed¬ 
eral Power Act to determine the appro¬ 
priate rate to be applied prospectively. 
The June 1, 1976, order also found that 
Edison’s contracts with the Cities of 
Hagerstown and Thurmont, Maryland, 
and Mont Alto, Pennsylvania, permitted 
the proposed rate increase to become 
effective as to those customers under sec¬ 
tion 205 of the Act. In addition, Edison’s 
proposed increase was permitted to be¬ 
come effective for service over 15,000 kw 
to the Borough of Chambersburg, Penn¬ 
sylvania. 

On July 1. 1976. petitions for rehearing 
were filed by Edison and by Chambers¬ 
burg, Mont Alto, Hagerstown and Thur¬ 
mont. For the reasons stated below, the 
Commission will grant Edison’s petition 
for rehearing and will grant in part and 
deny in part the petition for rehearing 
filed by Cities. 

In its petition for rehearing* Edison 
states that the Electric Service Agree¬ 
ment between Edison and Williamsport 
dated July 1, 1964. contains language 
which permits unilateral rate increase 
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filings. 1 Edison relies upon the holding 
in Memphis 3 for the authority that the 
seller (Edison) had expressly reserved 
its right to make a unilateral change in 
the contract. Moreover. Edison adds that 
the Commission’s determination with re¬ 
spect to Williamsport is inconsistent with 
Commission interpretation of similar 
language in other contracts as not re¬ 
quiring Commission action prior to 
placing rates into effect. 3 

Edison’s point is well taken. The ex¬ 
isting service agrement between Edison 
and Williamsport filed August 9. 1965, 
the pertinent language of which appears 
in footnote 1 supra, permits unilateral 
rate filings by the Company. Williams¬ 
port relies upon its refusal to sign a pro¬ 
posed contract amendment in 1972. 
which it alleges would have removed the 
fixed rate feature of its 1964 contract, as 
probative evidence of the intent of the 
parties not to construe the existing 1964 
contract provision regarding regulatory 
change as permitting a unilateral rate 
increase. 1 For that reason. Cities urge 
that the Williamsport agreement with 
Edison has the status of a Mobile-Sierra 
contract. Edison’s reason for proposing 
the 1972 revision to the Williamsport 
contract, however, is not the proper focus 
of attention. We find no ambiguity in the 
contract. Edison’s reason for proposing 
examine the conduct of the parties. Even 
assuming, arguendo. that we were per¬ 
mitted to look to the conduct of the 
parties in construing their agreement, 
Edison’s tender of the contract amend¬ 
ment in 1972 is not prima facie evidence 
that the Company under the existing 
agreement could not file unilaterally to 
increase its rates. Accordingly, we shall 
grant Edison’s request on rehearing and 
modify the June 1. 1976, order herein to 
accept for filing and permit the rate in¬ 
crease to become effective as to Williams¬ 
port, subject to refund, as of April 14, 
1976. 

The Cities seek rehearing of that por¬ 
tion of the June 1,1976, order which per¬ 
mits Edison’s rate increase to Chambers¬ 
burg to take effect subject to refund for 
deliveries over 15.000 kw. Cities argue 
that the Commission’s determination is 
based upon misleading statements of 


5 Fourth:—That the Customer agrees to re¬ 
ceive, anU use the electric energy of the 
Company, for its own general use and for 
resale at the hereinbefore mentioned loca¬ 
tion, and to pay for the same under terms 
and conditions similar to those set forth in 
the Company’s Rate Schedule "WS-LV", a 
copy of which is attached to and made a part 
of this Agreement, or any other rate that is 
applicable to the Customer’s electric load, 
and such revisions and reissues thereof that 
the Company may file with the Commission 
having Jurisdiction over public service cor¬ 
porations, or which the said commission may 

*r® m to time publish or approve: any- 
herein to the contrary notwithstand- 
tog I Emphasis added] 

T y nl ied Gas Pipe Line Co. v. Memphis 
Mel’ Gas aud Wa *er Division, 358 U.S. 103 


? ° rder on Rehearing issu w 
f a*™ niinols Power Company, Docl 

JuneM. fra" Beh *« rin * 

AMl 2 C ira' petltlou for shearing f 


Edison in its petition for rehearing of 
the March 12, 1976, order. Specifically. 
Cities disavow Edison’s interpretation of 
a resolution adopted by the town coun¬ 
cil of Chambersburg on May 10. 1972,° 
which suggests that Chambersburg in¬ 
tended to abandon its Mobile-Sierra 
rights. Chambersburg states the resolu¬ 
tion was adopted only for the purpose of 
permitting Edison to reflect the increase 
in rates it was seeking to become ef¬ 
fective June 1, 1972, without undergoing 
a proceeding pursuant to section 206 of 
the Federal Power Act. Moreover, Cities 
object to Edison’s “attempt to bootstrap 
itself based on the City’s internal resolu¬ 
tion 1 • Finally. Cities point to Ed¬ 
ison’s amendment providing for addi¬ 
tional capacity which was prepared and 
executed but not filed with the Commis¬ 
sion. Cities question Edison’s execution of 
that amendment if acceptance by Cham¬ 
bersburg of a new* * regulatory change pro¬ 
vision was an essential condition for the 
provision of additional power. Chambers¬ 
burg provided consideration, they argue, 
by voluntarily not contesting the higher 
rates to avoid a Section 206 proceeding 
and by paying the higher rates. Cities 
contend that Edison may not now dis¬ 
avow the executed agreement providing 
for additional power up to 25,000 kw, 
notwithstanding the fact that the 
amendment is not on file with the Com¬ 
mission.® 

The resolution of Chambersburg’s town 
council limits the scope of Chambers- 
burg’s agreement to the particular rate 
increase Edison was seeking in May of 
1972. Chambersburg could submit to a 
specific rate increase without thereby ab¬ 
rogating its protection from subsequent 
unilateral rate filings by Edison or 
amending the terms of its contract with 
Edison. However, irrespective of the res¬ 
olution oT the Chambersburg town coun¬ 
cil, Edison and Chambersburg executed 
an agreement to increase the capacity 
limit of the service rendered by Edison to 
Chambersburg from 15,000 kw to 25,000 
kw. That amendment provided that Ed¬ 
ison would make available to Chambers¬ 
burg the additional 10,000 kw for which 
Chambersburg would of course pay Ed¬ 
ison. Tliere is no reason to look beyond 


*"Now. be it resolved , That Borough does 
hereby indicate Its willingness to execute the 
amendments to its Electric Service Agree¬ 
ments with Edison to reflect the increase in 
rates proposed to become effective June 1, 
1972 and does hereby authorize the proper 
officers of the Borough to execute such agree¬ 
ments upon approval of the lncreaso In rates 
by the Federal Power Commission, and does 
further indicate that it will not Interpose 
any objection to such increases before the 
Federal Power Commission; and 

"Be it further resolved, that Borough does 
hereby agree to amend its present Electric 
Service Agreements so as to increase the 
amount of electric current which Borough 
may purchase Trom Edison to 25 MVA and 
does hereby authorize its officers to Join with 
Edison in obtaining the approval of the Fed¬ 
eral Power Commission to such electric cur¬ 
rent, and to execute amendments to the Elec¬ 
tric Service Agreements accordingly." 

•Borough of Lansdale v. FPC, 494 F. 2d 
1104 (D C. Cir. 1975). 


the agreement for additional, implied 
consideration. The amendment effectu¬ 
ated simply an increase in the ceiling 
capacity to which Chambersburg would 
be entitled. The remainder of the con¬ 
tract has remained in effect and unaf¬ 
fected by the change in volume. The 
fixed-rate 7 nature of the contract gov¬ 
erns the entire capacity to Chambers¬ 
burg up to 25,000 kw." Edison’s failure to 
file the executed agreement for the addi¬ 
tional power is not relevant to the bind¬ 
ing contractual effect of the agreement 
between the parties. 0 The fixed-rate con¬ 
tract 1 * between Edison and Chambers¬ 
burg prevents the proposed rate increase 
from becoming effective as to any of the 
capacity taken by Chambersburg up to 
25,000 kw. Accordingly, Cities’ request for 
rehearing of the June 1, 1976, order will 
be granted in that respect. 

The Cities’ second basis for rehearing 
is that the service to Hagerstow r n. Thur- 
mont, Chambersburg (over 15,000 kw). 
and Mont Alto should be afforded the 
same treatment as the service to custom- 
el's with fixed-rate contracts. Cities argue 
that the Supreme Court’s decision in the 
Conway u proceeding supports the elimi¬ 
nation of the alleged discrimination 
which those customers experience as the 
result of the difference between their 
contractual arrangements with Edison 
vis-a-vis Chambersburg, Williamsport 
and Front Royal. Cities contend it would 
be discriminatory to permit Edison to in¬ 
crease its rates to certain members of its 
municipal wholesale customers’ class 
when other members of the same class 
have long term, fixed-rate contracts. Sec¬ 
tion 205(b) of the Federal Power Act pro¬ 
hibits such discrimination, Cities argue, 
as was described in the Otter Tail u case. 
Because all the contract terms among 
Edison’s wholesale customers were ex¬ 
ecuted at approximately the same time 
and because Edison has treated all of the 
municipals in the same class, it would be 
a violation of section 205(b), Cities ar¬ 
gue, for the Commission to permit Edison 
to charge some members of the class a 
higher rate at an earlier date than others. 

The discrimination which Cities allege 
to exist among the members of the mu- 


■ The phrase "fixed-rate contract" used 
herein means one which permits applications 
pursuant to section 206 of the Federal Power 
Act to set the Just and reasonable rate pro¬ 
spectively, without the need to meet the 
Sierra test, which requires as a prerequisite to 
any change in rate a showing that the utili¬ 
ty’s existing rates are so low as to affect ad¬ 
versely the public interest. 

‘Gulf States Utilities Company. 518 F. 2d 
450, (D.C. Cir. 1975). 

w Borough of Lonsdale, supra. 

10 Paragraph 9 of the agreement states as 
follows: 

"9. Regulatory Jurisdiction. This agree¬ 
ment is subject to the jurisdiction of any 
governmental authority or authorities having 
the jurisdiction in the premises and may be 
changed from time to time upon duly author¬ 
ized order entered by said authority or au¬ 
thorities." 

n F.P.C. v. Conway Corp.. — U.S. —, 44 
U S.L.W. 4777 (1976). 

« Otter Tail Power Company. 2 F.P.C. 134 
(1940). 
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nicipal wholesale customer class Is simply 
a rate difference which arises from the 
fact that certain municipalities (Hagers¬ 
town, Thurmont and Mont Alto) exe¬ 
cuted amendments to their contracts to 
permit unilateral filings by Edison, there¬ 
by relinquishing their former status un¬ 
der the Mobile-Sierra doctrine. It can¬ 
not be concluded from these facts alone 
that such differences constitute undue 
discrimination. Therefore, Cities* petition 
for rehearing will be denied in this 
regard. 

The Commission finds. (1) Good cause 
exists to grant Edison’s petition for re¬ 
hearing of the June 1, 1976, order in this 
proceeding. 

(2) Good cause exists to grant in part 
and to deny in part Cities’ petition for 
rehearing of the June 1, 1976, order in 
this proceeding. 

The Commission orders. (A) Edison’s 
petition for rehearing of the Commis¬ 
sion’s order of June 1. 1976, is hereby 
granted. Accordingly, the June 1. 1976, 
order is modified to recognize the legality 
of Edison’s filing of the proposed rate in¬ 
crease pursuant to Section 205 of the Act. 
The rate increase filed by Edison as to 
Williamsport is accpted for filing and 
made effective as prescribed by the Com¬ 
mission’s order of March 12, 1976. 

(B) Cities’ petition for rehearing of 
the Commission's order of June 1, 1976, 
is hereby granted in part. The June 1 
order is modified to recognize that a 
fixed-rate contract exists between 
Edison and Chambersburg as to the 
latter’s entire capacity requirement to 
25,000 kw. Accordingly. a section 206 in¬ 
vestigation is hereby initiated to deter¬ 
mine the just and reasonable rate for 
prospective application to Chambers¬ 
burg for service to 25,000 kw, irrespec¬ 
tive of the 15,000 kw limitation. More¬ 
over, within thirty days of the date of 
issuance of this order, Edison shall re¬ 
fund to Chambersburg any revenues col¬ 
lected heretofore for service between 
15,000 kw and 25,000 kw above the 
amount which Edison is entitled to col¬ 
lect under the existing service agree¬ 
ment, with interest at 9 percent per 
annum. 

(C) In all other respects, Cities’ peti¬ 
tion for rehearing is denied. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary. 

(FR Doc.76-29493 Filed lG-6-76;8:45 ami 


(Docket No. ID-16341 

ROBERT J. HURSTAK 
Amendment to Application 

September 30, 1976. 

On August 30, 1976, Robert J. Hurstak 
filed an application pursuant to section 
305(b) of the Federal Power Act seeking 
authorization to hold interlocking posi¬ 
tions on the boards of Orange and Rock¬ 
land Uilities, Inc., Rockland Electric 


Company and Pike County Light and 
Power Company. Notice of this applica¬ 
tion was issued on September 7, 1976, 
indicating that responses or protests 
were due on or before September 28, 
1976. 

On September 9. 1976, Applicant filed 
a letter amending its application to in¬ 
clude the information that Applicant 
presently serves as Director of Clove De¬ 
velopment Corporation, a wholly-owned 
subsidiary of Orange and Rockland. 
Clove Development is neither a public 
utility, bank, trust company, banking 
association or firm authorized by law to 
underwrite or participate in the market¬ 
ing of securities, nor is it a supplier of 
electrical equipment. 

Response or protest to Mr. Hurstak *s 
amended application is extended as 
follows: 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 21, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, pe¬ 
titions or protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Persons wish¬ 
ing to become parties to a proceeding or 
to participate as a party in any hearing 
therein must file petitions to intervene in 
accordance with the Commission's rules. 
The application is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Lois D. Casuell, 
Acting Secretary. 

|FR Doc.76 29489 Filed 10-6-76:8*45 am] 


(Docket Nos. RP74-6, RP72-74] 

SOUTHERN NATURAL GAS CO. 

Proposed Changes in FPC Gas Tariff 
September 30,1976. 

Take notice that Southern Natural Gas 
Company (Southern), on August 23,1976, 
tendered for filing substitute revised 
sheets to its FPC Gas Tariff, Sixth Re¬ 
vised Volume No. 1. 

Southern states that the substitute 
tariff sheets reflect a minor shift in its 
Index of Requirement between Priority- 
of-Service Categories for two customers 
with no resulting net change in total re¬ 
quirements. 

The proposed effective date of the en¬ 
closed tariff sheets is September 1, 1976. 

Copies of the filing were served upon 
the company’s jurisdictional customers, 
interested state commissions, and the 
parties of record in Docket Nos. RP74-6 
and RP72-74. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
Intervene or protest with the Federal 
Pow r er Commission, 825 North Capitol 
Street, N.E. Washington. D.C. 20426, In 
accordance with §5 1.8 or 1.10 (18 CFR 
1.8 and 1.10). All such petitions or pro¬ 


tests should be filed on or before October 
21, 1976. Protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must fije a petition to inter¬ 
vene. Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Lois D. Cashell, 
Acting Secretary . 

(FR Doc.76-29490 Filed 10-6-7G;8:45 am] 


(Docket No. RP72-98 (PGA76-8) ] 

TEXAS EASTERN TRANSMISSION CORP. 

Proposed Changes in Gas Tariff 

September 30,1976. 

Take notice that Texas Eastern Trans¬ 
mission Corporation on September 27, 
1976, tendered for filing proposed changes 
in its FPC Gas Tariff, Fourth Revised 
Volume No. 1, the following sheets: 

Twenty-third Revised Sheet No. 14. 
Twenty-third Revised Sheet No. 14A. 
Twenty-third Revised Sheet No. 14B. 
Twenty-third Revised Sheet No. 14C. 
Twenty-third Revised Sheet No. 14D. 

These sheets are being issued pursuant 
to Ordering Paragraph (D> of the Com¬ 
mission’s Opinion No. 770 issued July 27, 
1976 in Docket No. RM75-14 and Order 
Modifying Opinion No. 770 increases in 
Texas Eastern’s cost of purchased gas 
from producer and pipeline suppliers in¬ 
cluding a special surcharge designed to 
recover over the twelve-month period, 
October 27, 1976—October 26, 1977. the 
cost associated with Opinion No. 770 in¬ 
creases from producers.prior to October 
27, 1976 with carrying charges at nine 
percent. The proposed effective date of 
the above tariff sheets is Octoebr 27,1976 
The annual increase in jurisdictional 
revenues under the revised PGA adjust¬ 
ment amounts to approximately $236 
million and the surcharge increase 
amounts to approximately $40 million. 

Copies of the filing were served upon 
the company’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Pow f er Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore October 14, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party niust 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Lois D. Cashell, 
Acting Secretary. 

(FR Doc.76-29492 Filed 10-6-76:8:45 am] 
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[ Docket Nos. RP72-156, etc. (PGA76-3b) ] 

TEXAS GAS TRANSMISSION CORP. 

PGA Filing 

September 30. 1976. 

Take notice that on September 20. 
1976. Texas Gas Transmission Corpora¬ 
tion < Texas Gas) tendered for filing Sub¬ 
stitute Fifteenth Revised Sheet No. 7 to 
Texas Gas* FPC Gas Tariff, Third Re¬ 
vised Volume No. 1. Texas Gas states 
that Substitute Revised Sheet No. 7 as 
filed on September 20. 1976 reflects the 
level of rates prescribed for small pro¬ 
ducers in Opinion No. 742-A. 

Texas Gas requests that Substitute 
Fifteenth Revised Sheet No. 7 be per¬ 
mitted to become effective on August 1, 
1976 South Texas states that copies of 
its filing have been served upon Texas 
Gas’ jurisdictional customers and inter¬ 
ested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE„ Washington. D.C. 20426. in 
accordance with 8§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 15. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Lois D. Cashell. 

Acting Secretary. 

(FR Doc.76-29499 Piled 10-6-76:8:45 am] 


[Docket No. RP75-75 (AP No. 76-11) 1 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Accepting Filing Subject to Refund 
September 30, 1976. 

On August 13, 1976, Transcontinental 
Gas Pipe Line Corporation (Transco) 
tendered for filing certain revised tariff 
sheets 1 containing an increase in rates 
reflecting increases in the level of ad¬ 
vance payments* made by Transco to 
producers of natural gas. The proposed 
effective date is October 1, 1976. The fil¬ 
ing is made pursuant to the tenhs of the 
settlement agreement approved by the 
Commission in Docket No. RP75-75. Be¬ 
cause the advances may not be reason¬ 
able and appropriate, procedures will be 
established to undertake their review. 
In accordance with the terms of the set- 


1 Thirtieth Revised Sheet No. 5 and 
Twenty-Fifth Revised Sheet No. 6 to First 
Revised Volume No. 1 and Second Alternate 
Twenty-Third Revised Sheet No. 62. Second 
Alternate Eleventh Revised Sheet No. 121, 
second Alternate Nineteenth Revised Sheet 
£o. 321. Second Alternate Fifteenth Revised 
oheet No. 416 and Second Alternate Four¬ 
teenth Revised Sheet No. 495 to Original 
Volume No. 2. 

* 18 CF.R., Chapter 1, Part 201, Acc't 166. 


tlement agreement the increase will be 
accepted for filing and the rates made 
effective without suspension but subject 
to refund. 

Transco filed a 0.5tf per Mcf rate in¬ 
crease, amounting to $3,338,286 annually. 
Transco’s proposed Increase reflects an 
increase of $24,246,586 in the advance 
payments amount over the level Im¬ 
bedded in Transco’s rates which became 
effective September 1. 1976. subject to 
refund. This entire amount reflects addi¬ 
tional advances less repayments received 
under agreements reflected in the pres¬ 
ently effective rates. During July 1976 
Transco had additions of $24,751,182, 
less repayments of $504,596, for an out¬ 
standing account balance as of July 31, 
1976, of $312,128,120. 

Public notice of Transco’s filing was 
issued September 1, 1976, with protests 
and petitions to intervene due on or be¬ 
fore September 13, 1976. 

Based on its review of the proposed 
advance payments, the Commission be¬ 
lieves that the advances may not be rea¬ 
sonable and appropriate for rate base 
treatment, in that they may be in excess 
of the costs for exploration, development 
and production incurred by the producer 
within a reasonable time as required by 
Order Nos. 465 and 499. In addition, the 
advance payment agreements may not 
comply with Order Nos. 529 and 529-A, 
as well as Order Nos. 410, 410-A, 441, 465 
and 499. Accordingly, the Commission 
shall accept the sheets to become effec¬ 
tive October 1. 1976, subject to refund, 
and shall establish hearing procedures to 
determine their lawfulness. 

The Commission finds. (1) Transco’s 
rate increase, filed August 13, 1976, has 
no x been shown to be just and reasona¬ 
ble, in that the advance payments upon 
which it is based have not been shown 
to be reasonable and appropriate. 

(2) The Commission should convene 
a hearing concerning the lawfulness of 
the advances contained in the instant 
filing. 

The Commission orders. (A) Trans¬ 
co’s filing is accepted for filing to become 
effective October 1, 1976, subject to re¬ 
fund. 

(B) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 5 thereof, a public hearing shall be 
held In a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426 to 
determine the lawfulness of Transco’s 
proposed rate increase attributable to ad¬ 
ditional advance payments. 

(C) A Presiding Administrative Law 
Judge, to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 
3.5(d)), shall convene a prehearing con¬ 
ference in this proceeding on October 14, 
1976, at 9:30 a.m. Said Presiding Admin¬ 
istrative Law Judge is hereby authorized 
to establish all procedural dates and to 
rule upon all motions (with the excep¬ 
tions of petitions to intervene, motions 
to consolidate and sever, and motions to 
dismiss), as provided for in the rules of 
practice and procedure. 


(D) Nothing contained herein shall be 
construed as limiting the rights of the 
parties to this proceeding regarding the 
convening of conferences or offers of set¬ 
tlement pursuant to § 1.18 of the Com¬ 
mission’s rules of practice and procedure. 

(E> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Lois D. Cashell. 

Acting Secretary. 

|FR Doc.76 29494 Filed 10-6-76:8:45 ami 


[Docket No. CP76-530] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

App!ication 

September 30. 1976. 

Take notice that on September 20, 
1976, Transcontinental Gas Pipe Line 
Corporation (Applicant). P.O. Box 1396, 
Houston, Texas 77001, filed in Docket No. 
CP76-530 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act and 
§ 2.79 of the Commission's General Pol¬ 
icy and Interpretations (18 CFR 2.79) for 
a certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for Philip Morris Incor¬ 
porated (Philip Morris), an existing in¬ 
dustrial customer of Commonwealth 
Natural Gas Corporation (Common¬ 
wealth), one of Applicant’s resale cus¬ 
tomers served under rate schedule CD-2, 
all as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

Applicant proposes to transport on an 
interruptible basis for a two-year period 
up to 1,320 Mcf of gas rer day that Philip 
Morris has purchased from Tribal Oil 
Corporation and six other sellers to be 
produced from the North Starks Field, 
Calcasieu Parish. Louisiana. The gas 
would be delivered to a mutually agree¬ 
able point on Applicant’s main line sys¬ 
tem in Calcasieu Parish and Applicant 
would redeliver the gas to the existing 
points of delivery to Commonwealth for 
the account of Philip Morris, it is said. 

Applicant pronoses to charge 22 cents 
per Mcf of gas at 14.7 psia for the trans¬ 
portation service, and would retain 3.8 
percent of the volumes transported as 
make-up for compressor fuel and line 
loss. 

Applicant asserts that since the vol¬ 
umes to be transported under this and 
any simPar transportation arrangements 
with customers of the distributors, when 
added to any volumes being transported 
for the distributors themselves and the 
distribution customers’ scheduled dally 
deliveries, wouM not exceed the contract 
entitlement of the distributors from Ap¬ 
plicant, there exists sufficient pipeline 
capacity to perform the service on a 
peak day, average day and an annual 
basis. Further, it is said that the pro¬ 
posed transportation service would have 
no impact on Applicant’s ability to pro¬ 
vide system-wide deliveries for Priority 
1 markets. 
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Applicant maintains that the subject 
natural gas supply was not secured as 
part of Applicant’s system gas supply be¬ 
cause of the producers’ unwillingness to 
sell such gas for resale in interstate com¬ 
merce. 

The application indicates that the gas 
to be transported would be used for 
Priority 2 process in Philip Morris’ 
Blended Leaf Plant located in Richmond, 
Virginia, and that no alternate fuel can 
be used for that process. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
19, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’ s rul es of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc.76-29498 Filed 10-6-76;8:46 am] 


l Docket No. ES76-66] 

UTAH POWER & LIGHT CO. 

Order Authorizing the Issuance of 
Short-Term Promissory Notes 

September 30, 1976. 

Utah Power it Light Company (Appli¬ 
cant) on August 20, 1976. filed an Ap¬ 
plication with the Commission seeking 
an order pursuant to section 204 of the 
Federal Power Act authorizing the is¬ 
suance and sale of promissory notes to 
commercial banks and dealers in com¬ 
mercial paper during the period Octo¬ 
ber 1, 1976, through September 30. 1977, 
in an amount aggregating not more than 
$125,000,000. 


Applicant is incorporated under the 
laws of State of Utah, with its principal 
business office at Salt Lake City, Utah, 
and is qualified to do business as a for¬ 
eign corporation in the states of Colo¬ 
rado. Idaho, New Mexico and Wyoming. 
Applicant is engaged principally in the 
business of generating and selling elec¬ 
tric energy in southeastern Idaho, Utah 
and southwestern Wyoming. 

The net proceeds from the issuance and 
sale of the promissory notes will be ap¬ 
plied to the construction program of Ap¬ 
plicant. 

Notes issued to commercial banks will 
be payable not more than nine months 
after the day thereof or September 30, 
1977, whichever shall be earlier, and may 
be paid in whole or in part at any time 
prior to maturity. Notes maturing prior 
to September 30, 1977, will be renewable 
at the option of the Applicant. Each note 
will bear interest from the date thereof 
until paid at the rate per annum which 
shall be the prime commercial rate in 
effect from time to time for unsecured 
loans at the bank to which the note is 
issued. The rate of interest of each note 
shall change on the date of each change 
in the prime commercial rate at the bank 
to which the note is issued. 

The Applicant also proposes, during 
the period October 1, 1976 through Sep¬ 
tember 30, 1977, to issue and sell an 
aggregate principal amount of commer¬ 
cial paper which, in combination with 
the above-described bank borrowings; 
will not exceed $125 million at any one 
time outstanding and in such amounts 
that the principal amount of commer¬ 
cial paper outstanding at any time does 
not exceed 25 percent of the total reve¬ 
nues of the Company during the twelve 
calendar months preceding the date of 
issue thereof. Such commercial papers 
w r ill be sold by the Applicant directly to 
A. G. Becker & Company. Incorporated, 
a dealer in commercial paper, in denom¬ 
inations of not less than $100,000. The 
commercial paper will have varying ma¬ 
turities of not exceeding 270 days and 
will not be repayable prior to maturity. 
No commission will be payable in con¬ 
nection with the issuance and sale of 
the commercial paper. However, the 
commercial paper Dealer will offer and 
sell the commercial paper at a discount 
rate of Vs of 1 percent per annum less 
than the prevailing discount rate to the 
Company. 

Written notice of the application has 
been given to the Wyoming Public Serv¬ 
ice Commission, the Utah Public Serv¬ 
ice Commission, the Idaho Public Utili¬ 
ties Commission and to the Governor of 
each of those States. Notice was also 
given by publication in the Federal Reg¬ 
ister, stating that any person with refer¬ 
ence to said application should on or 
before September 21, 1976, file petitions 
or protests with the Federal Power Com¬ 
mission, Washington, D.C. 20426. No pe¬ 
tition, protest or request to be heard in 
opposition to the granting of the appli¬ 
cation has been received. 

The Commission finds. (1) The Appli¬ 
cant, a corporation, is a public utility 
within the meaning of Section 204 of the 


Federal Power Act, subject to the juris¬ 
diction of the Commission. 

(2) The proposed issuance and sale 
of not to exceed $125 million of short 
term promissory notes, as described 
above, will constitute an issuance of se¬ 
curities within the purview of section 204 
of the Federal Power Act. 

(3) Applicant 1s not organized-and 
operating in a State under the law's of 
which the security issue here involved 
is regulated by a State Commission with¬ 
in the meaning of section 204(f) of the 
Act; and the proposed issuance of se¬ 
curities is, therefore, not exempt by 
virtue of that Section from the require¬ 
ments of section 204 of the Act. 

(4> The proposed issuance of short¬ 
term promissory notes not exceeding $125 
million aggregate principal amount, all 
as described, will be in excess of 5 per¬ 
cent of the par value of the other se¬ 
curities of the Applicant now outstand¬ 
ing. and therefore, will not be exempt 
by virtue of section 204(e) from the re¬ 
quirements of 204(a). 

(5) The proposed issuance of promis¬ 
sory notes will be exempt from the com¬ 
petitive bidding requirements of § 34.1a 
of the Commission’s regulations under 
the Federal Powder Act by reason of 
5 34.1a (2) thereof. 

(6) The proposed issuance of securi¬ 
ties, as hereinafter authorized, will be 
for a lawful object within the corporate 
purposes of the Applicant and compatible 
with the public interest, which is ap¬ 
propriate for and consistent with the 
proper performance of service by Appli¬ 
cant as a public utility, and which will 
not impair its ability to perform that 
service, and is reasonably necessary and 
appropriate for such purposes. 

(7) The period of public notice given 
in this matter is reasonable. 


The Commission orders. (A) The pro¬ 
posed issuance and sale of short-term 
promissory notes to commercial banks 
and dealers in commercial paper dur¬ 
ing the period October 1, 1976, through 
September 30, 1977, in an amount aggre¬ 
gating not more than $125 million out¬ 
standing at any one time, upon the terms 
and conditions and for the purposes set 
forth in the application, all as described 
above, is hereby authorized, subject to 
the provisions of this order. 

(B) This authorization is expressly 

conditioned upon all promissory notes 
maturing not later than September 30, 
1977. ‘ 

(C) This authorization is expressly 
conditioned upon the aggregate principal 
amount of short-term promissory notes 
outstanding at any one time not exceed¬ 
ing $125 million. 

<D) The foregoing authorization is 
without prejudice to the authority of this 
Commission or any other regulatory body 
with respect to rates, service, accounts, 
valuation, estimates or determinations 
of cost or any other matter whatsoever 
now pending or which may come before 


lis Commission. 

(E) Nothing in this order shall be 
:onstrued to imply any guarantee or ob- 
igation on the part of the United States 
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in respect to any security to which this 
order relates. 

By the Commission. 

Louis D. Cashell, 
Acting Secretary. 

[ vn Doc.76- 29602 Piled 10-6-76;8:45 am] 


[Docket No. RP72-41 (PGA76-2) ] 

WESTERN TRANSMISSION CORP. 
Proposed Changes in Gas Tariff 

October 1,1976. 

Take notice that Western Transmis¬ 
sion Corporation (Western) on Septem¬ 
ber 27. 1976, tendered for filing as part 
of its FPC Gas Tariff, Original Volume 
No. 1, the following sheet: 

Second Revised Sheet No. 3A, superseding 
Plrbt Revised Sheet No. 3A. 

This sheet is issued pursuant to West¬ 
ern’s Purchased Gas Cost Adjustment 
provision as set forth in section 18 of its 
FPC Gas Tariff, Original Volume No. 1 
and FPC Opinion No. 770. This change 
in Western’s rates reflects a Cost of Gas 
Adjustment to track increased purchased 
gas costs and appropriate estimated sur¬ 
charge ( including a 9 percent carrying 
charge) due to FPC Opinion No. 770. 

The proposed effective date of the 
above tariff sheet is October 27, 1976. 

Copies of the filing were served upon 
the company's sole jurisdictional cus¬ 
tomer, Colorado Interstate Gas Com¬ 
pany. 

The proposed purchased gas cost ad¬ 
justment provides for increased annual 
jurisdictional revenues of approximately 
$1.7 million and the surcharge provides 
for revenues of approximately $312,000. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426, in 
accordance with §5 18 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 14, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
nle a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Lois D. Cashell, 
Acting Secretary. 

I PR Doc.76 29506 Piled 10-6-76:8:45 ami 

federal trade commission 

energy efficiency labeling rules 

Opportunity To Provide Comments Con- 
cerning the Range of Comparability for 

Certain Appliances 


her 30, 1976 on page 43250, the following 
corrections should be made: 

1. On page 43251 the table should read 
as follows: 

<1> Refrigerators: 


Manufacturer’s 
rated total 
refrigerated 
volume in 
cubic feet 

Less than 2.5--_. 

2.5 to 3.4. 

3.5 to 4.4.. 

4.5 to 6.4. 

6.5 to 6.4__ 

6.6 to 7.4. 

7.6 to 8.4. 

8.5 to 9.4_. 

9.5 to 10.4.. 

10.6 to. 11.4. 

11.5 to 12.4. 

12.5 to 13.4.. 

13.5 to 14.4. 

14.5 to 15.4_ 

15.5 to 16.4. 

16.5 and over_ 


Ranges of comparability 
of total refrigerated 
volume in 
cubic feet 

3.5 and less. 

1.6 to 4.5. 

2.6 to 5.5. 

3.5 to 6.5. 

4.5 to 7.5. 

6y6 to 8.5. 

6.5 to 9.5. 

7.6 to 10.5. 

8.6 to 11.6. 

9.5 to 12.5. 

10.6 to 13.5. 

11.5 to 14.5. 

12.5 to 15.5. 

13.5 to 16.5. 

14.5 to 17.6. 

15.5 and over. 


Source: Department of Commerce, Volun¬ 
tary Energy Conservation Specification for 
Refrigerators, 40 Federal Register 32426, Au¬ 
gust 1. 1975. 

2. On page 43252, the table in the 3rd 
column should be corrected to read as 
follows: 

(7) Room air conditioners: 


Manufacturer's rated Comparability range 


cooling capacity of of cooling capacity 
model to be labeled for use on label 

Btu per hour Btu per hour 

Up to 4,799. Up to 5,100. 

4.800 to 5.299_ 4.600 to 5,600. 

5.300 to 5,799—. 6.000 to 6,100. 

6.800 to 6,299 . 5,500 to 6,600. 

6.300 to 6.799_ 6.000 to 7.100. 

6.800 to 7.299. 6.500 to 7,600. 

7.300 to 7,799... 7,000 to 8.100. 

7.800 to 8,299. 7,500 to 8,600. 

8.300 to 8.799_ 8.000 to 9,100. 

8.800 to 9,299. 8,600 to 9,600. 

9.300 to 9.799. 9.000 to 10,100. 

9.800 to 10,299.. 9,500 to 10,600. 

10.300 to 10,799. 10.000 to 11,100. 

10.800 to 11,299. 10,500 to 11,600. 

11.300 to 11,799. 11,000 to 12,100. 

11.800 to 12,299. 11.500 to 12,600. 

12.300 to 12,799_ 12,000 to 13,100. 

12.800 to 13,299_ 12,600 to 13,600. 

13.300 to 13,799.- 13,000 to 14,100. 

13.800 to 14.299. 13,500 to 14,600. 

14.300 to 14,799. 14,000 to 16,100. 

14.800 to 15,299.. 14.500 to 15.600. 

15.300 to 16,799. 16,000 to 16,100. 

15.800 to 16,499.- 15,600 to 16,800. 

16.500 to 17,499. 16,200 to 17.800. 

17.500 to 18.499.. 17,200 to 18,800. 

18.500 to 19,499_ 18,200 to 19,800. 

19.600 to 20.499.. 19,200 to 20,800. 

20.500 to 21,499. 20,200 to 21,800. 

21.500 to 22,499.. 21.200 to 22,800. 

22.600 to 24.499. 22,000 to 25.000. 

24.500 to 26.499. 24,000 to 27,000. 

26.500 to 28,499. 26,000 to 29.000. 

28.600 to 30.499. 28,000 to 31.000. 

30.500 to 33,499. 30,000 to 34.000. 

33.600 to 36,000.. 32.500 to 36,000. 


Correction 

In PR Doc. 7$_28388 appearing in the 
TDERAL Rscistct of Thursday. Septem- 


Source: Department of Commerce, Volun¬ 
tary Energy Conservation Specification for 
Room Air Conditioners, 41 B*kdebal Register 
14404, April 5. 1076 amended revisions. 


GENERAL SERVICES 
ADMINISTRATION 

Federal Preparedness Agency 
STOCKPILE GOAL ACTION 77-1 

Pursuant to Section 2(a) of Public Law 
520 (79th Congress), Reorganization 

Plan No. 1 of 1958, as amended, Execu¬ 
tive Order 11051, Executive Order 11725, 
and GSA Delegation of Authority Man¬ 
ual, ADM P 5450.39A dated November 5, 
1974, I have this date determined the 
following stockpile goals: 


Materials and units: Quantities 

Aluminum oxide, fused crude— 

ST.—.147, 015 

Aluminum oxide, abrasive grain— 

ST. 76, 000 

Antimony—ST_ 20, 130 

Asbestos, amosite—ST_ 26. 291 

Asbestos, chrysotile—ST_ 0 

Bauxite, metal Jamaica—TH LDT. 623 

Bauxite, metal Surinam—TH 

LDT.. 0 

Alumina—TH ST_ 11,532 

Aluminum—TH ST_ 0 

Bauxite, refractory—TH LOT_ 2, 083 

Beryl ore—ST—11-percent BEO 

concentrates _ „ 0 

Beryllium copper master alloy— 

ST. 16, 710 

Beryllium metal—ST_ 895 

Bismuth—TH LBS_ 771 

Cadmium—TH LBS_ 24, 701 

Castor oil. sebacic. acid—TH LBS. 0 

Chromite, chemical—TH ST_ 734 

Chromite, metallurgical, ORE— 

TH ST gross weight_ 2, 650 

Chromium, ferro, high carbon— 

TH ST_ 236 

Chromium, ferro. low carbon—TH 

ST. 124 

Chromium, ferro, silicon—TH ST. 69 

Chromium, metal—TH ST_ 10 

Chromite, refractory—TH ST gross 

weight_•- 642 

Cobalt—TH LBS contained. 85. 415 

Columblum concentrates, con¬ 
tained CB—TH LBS_ 8. 131 

Columblum carbide powder, con¬ 
tained CB—TH LBS. 0 

Columblum, ferro, contained CB— 

TH LBS.. 0 

Columblum, metal, contained 

CB—TH LBS. 0 

Copper—TH ST_ 1 , 299 

Cordage fibers, abaca—MIL LBS.. 24 

Cordage fibers, sisal—MIL LBS_ 114 

Diamond dies, small—number_ 0 

Diamond, industrial bort—TH 

KT. 14. 974 

Diamond, industrial stone—TH 

KT. 5. 559 

Feathers and down—TH LBS_ 8, 494 

Fluorspar, acid grade—TH ST_ l, 594 

Fluorspar, metallurgical—TH ST. 1,914 

Graphite, natural. Ceylon—ST_ 6. 271 

Graphite, natural, Malagasy—ST. 20, 472 

Graphite, other—ST_ 34 , 748 

Iodine—TH LBS_ 3 , 333 

Jewel bearings—TH of units_ 224, 623 

Lead—TH ST_ 865 

Manganese, battery natural—ST. 12, 730 
Manganese, battery, synthetic di¬ 
oxide—ST__ IQ, 105 

Manganese ore, chemical— 8 H 

tons. 247, 136 

Manganese ore, metallurgical—TH 

ST. 2, 052 

Manganese, Xerro, high carbon— 

TH ST.. 439 
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Materials and units: Quantities 

Manganese, ferro. low carbon—TH 

ST..-.. 0 

Manganese, ferro, medium car¬ 
bon—TH ST_- 99 

Manganese, ferro silicon—TH ST- 81 

Manganese metal, electrolytic— 

TH ST.—.. 15 

Mercury—76 LBS/flask. 64, 004 

Mica, muscovite block—TH LBS-- 6, 188 
Mica, muscovite Aim, 1 anti 2 

quality—TH LBS- 90 

Mica, muscovite splittings—TH 

LBS_ 12, 631 

Mica, phlogoplte block—LBS- 206, 064 

Mica, phlogopltc splittings—TH 

LBS. 932 

Molybdenum disulphide—TH LBS 

contained molybdenum- 0 

Molybdenum ferro—TH LBS con¬ 
tained molybdenum- 0 

Nickel—ST contained- 204, 335 

Opium, gum—LBS_ 0 

Opium, salt—LBS_ 76, 000 

Platinum group, Iridium—TR OZ_ 97, 761 
Platinum group, palladium—TH 

TR OZ. 2, 460 

Platinum group, platinum—TH 

TR OZ. 1.314 

Pyrethrum—LBS_ 377, 851 

Quartz crystals—TH LBS- 0 

Qulnldine—TH AV OZ.. 6, 841 

Quinine—TH AV OZ_ 8. 045 

Rubber—LT_513, 134 

Rutile—ST_ 173,928 

Sapphire and ruby—TH KT- 0 

Shellac-TH LBS_ 8,529 

Silicon, carbide, crude—ST_ 306, 628 

Sliver—TH TR OZ_ 0 

Talc, steatite block and lump— 

ST_ 104 

Tantalum minerals, contained 

TA—TH LBS. 5, 452 

Tantalum carbide powder, con¬ 
tained TA—TH LBS_ 889 

Tantalum metal, contained TA— 

TH LBS.. 1,650 

Thorium nitrate—tons of TH02-. 418 

Tin—LT. 32, 499 

Titanium sponge—ST-131, 603 

Tungsten ores and concentrates— 

TH LBS contained_: 8, 823 

Tungsten carbide powder—TH 

LBS contained- 12, 845 

Tungsten, ferro—TH LBS con¬ 
tained _ 17,769 

Tungsten, metal powder—TH LBS 

contained _ 3, 290 

Vanadium ferro—ST_- 10, 095 

Vanadium pentoxlde—ST_ 2, 576 

Vegetable tannin, chestnut—LT— 6, 942 
Vegetable tannin, quebracho—LT. 37, 998 

Vegetable tannin, wattle—LT_ 20. 208 

Zinc—TH ST... 1, 313 


Dated: October 1.1976. 

Leslie W. Bray, Jr., 
Director , Federal Preparedness 
Agency , General Services Ad¬ 
ministration . 

|FR Doc.76-29473 Filed 10-6-76:8:45 amj 


NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN¬ 
TAGED CHILDREN 

COMMITTEE ON ADOLESCENCE AND 
COMMITTEE ON LEGISLATION 

Meeting 

Notice Is hereby given, pursuant to 
Pub. L. 92-463, that the Committee on 
Adolescence and the Committee on Leg¬ 
islation of the National Advisory Council 
on the Education of Disadvantaged Chil¬ 
dren will meet on Friday, October 29, 


NOTICES 

1976. The Committee on Adolescence will 
hold a Seminar from 9:30 a.m.-4:00 p.m. 
at 425 Thirteenth Street, N.W., Suite 
1012, Washington, D.C. 20004: and. the 
Committee on Legislation will me from 
10:00 ajn. to 4:00 p.m. in New York City 
at the LaGuardia Airport, UIP Room, 
Allegheny Airlines. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the Ele¬ 
mentary and Secondary Act (20 U.S.C, 
2411) to adverse the President and the 
Congress on the effectiveness of compen¬ 
satory education to improve the educa¬ 
tional attainment of disadvantaged chil¬ 
dren. 

The purpose of the Seminar of the 
Committee on Adolescence is to hear 
from various representatives of organi¬ 
zations and agencies Involved in issues 
relating to serving the disadvantaged 
population. 

The Committee on Legislation is meet¬ 
ing to review the preliminary draft of 
legislative issues and to further develop 
issues to be used in their section of the 
1977 Annual Report. 

Because of limited space, all persons 
wishing to attend should call for reserva¬ 
tions by October 22, 1976, Area Code 
202/382-6945. 

Records shall be kept of all Commit¬ 
tee proceedings and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on the Education 
of Disadvantaged Children, located at 
425 Thirteenth Street, N.W., Suite 1012, 
Washington, D.C. 

Signed at Washington, D.C. on Oc¬ 
tober 1, 1976. 

Roberta Lovenheim, 

Executive Director. 

|FR Doc.76-29445 Filed 10-6-76;8:45 am] 
_^_ 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR MEMORY AND 
COGNITIVE PROCESSES 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Ac^Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Memory and Cog¬ 
nitive Processes. 

Date Sc time: October 27 and 28, 1970, 9:00 
a.m. each day. 

Place: Rm. 421, National Science Foundation, 
1800 O St. NW., Washington, D.C. 

Type of meeting: Part Open—Open—9 a.m. 
to 12 noon on Oct. 27, Closed—Balance of 
the meeting. 

Contact person: Dr. Joseph L. Young, Pro¬ 
gram Director for Memory and Cognitive 
Processes. Rm 320, National Science Foun¬ 
dation, Washington, D.C. 20550, telephone 
(202) 634-1583. 

Summary Minutes (Open Portion): May be 
obtained from the Committee Management 
Coordination Staff. Division of Personnel 
and Management, Rm. 248 National Science 
Foundation, Washington. D.C. 20550. 
Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search in Memory and Cognitive Processes. 
Agenda: October 27. 9 a.m.-12 noon—Open. 
General discussion of the current status 
and future plans of the Memory and Cog¬ 
nitive Processes Program. October 27—12 
noon-6 p.m. and October 28—9 a.m.-5 
p.m.—Closed. 


The panel will be reviewing and evaluat¬ 
ing research proposals and projects m part 
of the selection process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed Include Information of 
a proprietary or confidential nature, in¬ 
cluding technical Information; financial 
data, such as salaries; and personal in¬ 
formation concerning individuals associ¬ 
ated with the proposals and projects. These 
matters are within exemptions (4) and (C) 
of 6 U.S.C. 552(b), Freedom of Informa¬ 
tion Act. The rendering of advice by the 
panel is considered to be a part of the 
Foundation’s deliberative process and Is 
thus subject to exemption (5) of the Act, 
Authority to close meeting: This determi¬ 
nation was made by the Committee Man¬ 
agement Officer pursuant to provisions of 
Section 10(d) of P.L. 92-463. The Commit¬ 
tee Management Officer was delegated the 
authority to make determination by the 
Director. NSF, on February 11, 1976, 

M. Rebecca Winkler, 
Acting Committee 
Management Officer. 

October 4,1976. 

[FR Doc.76-29454 Filed 10-6-76:8:45 am] 


ADVISORY PANEL FOR SOCIAL AND 
DEVELOPMENTAL PSYCHOLOGY 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, tho 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Social and Devel¬ 
opmental Psychology. 

Date and time: October 25 and 26, 1976; 
9:00 arn-5:00 pm each day. 

Place: National Science Foundation. 1800 O 
Street N.W., Washington, D.C., Room 611. 

Type of meeting: Closed. 

Contact person: Dr. Allen I. Teger, Program 
Director for Social and Developmental 
Psychology. Room 320, National 8clence 
Foundation, Washington, D.C., Telephone: 
(202) 632-5714. 

Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search in social and developmental psy¬ 
chology. 

Agenda: To review and evaluate research 
proposals and projects as part of the se¬ 
lection process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed Include Information of 
a proprietary or confidential nature, in¬ 
cluding technical information; financial 
data, such as salaries; and personal Infor¬ 
mation concerning Individuals associated 
with the proposals and projects. These 
matters arc within exemptions (4) and (6) 
of 5 U.S.C. 552(b). Freedom of Information 
Act. The rendering of advice by the panel 
Is considered to be a part of the Founda¬ 
tion’s deliberative process and Is thus sub¬ 
ject to exemption (5) of the Act. 

Authority to close meeting: This determi¬ 
nation was made by the Committee pur¬ 
suant to provisions of section 10(d) of 
PL. 92-463. The Committee Management 
Officer was delegated the authority to make 
determinations by the Director. NSF. on 
February 11, 1976. 

M. Rebecca Winkler, 
Acting Cammittee 
Management Officer . 

October 4, 1976. 

[FR Doc.76-29463 Filed 10 - 6 - 76 . 8:45 am I 


FEDERAL REGISTER, VOL. 41, NO. 196—THURSDAY, OCTOBER 7, 1976 



































NOTICES 


4123;] 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 80-4711 

BOSTON EDISON CO.. ET AL, (PILGRIM 

NUCLEAR GENERATING STATION. UNIT 

NO. 2) 

Order Regarding Evidentiary Hearing 

It is ordered, That: The evidentiary 
hearing will resume to consider MWF 
contentions on October 18.1976. at 1 p.m. 
at the Blue Room, Memorial Hall, 83 
Court Street, Plymouth, Massachusetts, 
and will continue at that location 
through October 20, 1976; the place of 
hearing will be at the Middlesex County 
Bar Association Meeting Room, Middle¬ 
sex County Superior Courthouse, 40 
Thorndike Street, East Cambridge Mas¬ 
sachusetts, on October 21 and 22, 1976. 

Dated at Bethesda. Md.. this 30th day 
of September 1976. 

The Atomic Safety and 
Licensing Board, 
Frederic J. Coufal, 

Chairman. 

(FR Doc.76-20549 Filed 10-6-76;8:45 am) 


[Docket No. FRM-50-16A) 

PENNSYLVANIA PUBLIC UTILITY 
COMMISSION 


Filing of Petition for Rule Making 

Notice is hereby given that Edward J. 
Morris, Esq., and William G. Cohen, Esq., 
by letter dated September 8, 1976, have 
filed with the Nuclear Regulatory Com¬ 
mission a petition for rule making on 
behalf of the Pennsylvania Public Util¬ 
ity Commission, Room 118, North Office 
Building, Harrisburg, Pennsylvania, re¬ 
questing amendment of the Commission's 
regulations “Licensing of Production and 
Utilization Facilities,” 10 CFR Part 50 
and “Physical Protection of Plants and 
Materials,” 10 CFR Part 73. 

The petitioner requests the Commis¬ 
sion to amend 10 CFR Part 50 by adding 
the following at the end of §50.34(0, 
Physical security plan.: 

At multi-unit stations, each application 
to construct a production or utilization facil¬ 
ity shall Include a physical security plan for 
portions of the facility under construction 
irom which access to an operating facility 
can be gained. The physical security plan for 
*uch facilities under construction shall con¬ 
sist of the same Parts I and H as the physical 
security plans for operational units. 

The petitioner also requests the Com¬ 
mission to amend 10 CFR Part 73 by add- 
m? Allowing at the end of § 73.40, 
' hvsical protection: General require¬ 
ments at fixed sites.: 


mm mul U-unlt stations, each production or 
uuuzatlon faculty under construction shaU 
w.kII * 6 phy8lcal protection against industrial 
footage and against theft of special nuclear 
terlal, If applicable, for those portions of 
con tlguous to an operational 
H 1 _ or from which access to an opera¬ 
tional facility can bo gained. 


The petitioner also requests the Com¬ 
mission to issue a regulation under 


which the Commission would exercise 
discretion to conduct investigations of 
labor disputes which threaten security. 

The petitioner states that the requested 
amendments would apply to production 
and utilization facilities under construc¬ 
tion at multiple unit nuclear power plant 
sites, where a unit under construction is 
adjacent to, or shares common facilities 
with, an operational unit. The petitioner 
states that at various sites around the 
nation, nuclear reactors are being con¬ 
structed so as to share fuel-handling and 
storage areas with nuclear power plants 
already in operation; access to the opera¬ 
tional plants may be gained more readily 
via the shared area than would other¬ 
wise be the case; and the proposed 
amendments would require physical 
security for the plants under construc¬ 
tion to the same degree as for the plants 
under operation. 

The petitioner states that the re¬ 
quested rule pertaining to investigations 
of labor disputes which threaten secur¬ 
ity would set forth the policy that in any 
labor dispute which threatens or tends 
to threaten the security of an operational 
nuclear powder plant the Commission 
could in its discretion convene an in¬ 
vestigation for the purpose of enabling 
it better to exercise its authority. The 
petitioner states also that at such an in¬ 
vestigation the Commission would be 
authorized to take testimony under oath 
or affirmation and to require the attend¬ 
ance of persons and the production of 
documents; the investigation would not 
interfere with the jurisdiction of the 
National Labor Relations Board. 

A copy of tlie petition for rulemaking 
is available for public inspection in the 
Commission’s Public Document Room, 
1717 H Street, NW, Washington, D.C. 
20555. 

A copy of the petition may be obtained 
by writing to the Division of Rules and 
Records, Office of Administration, U.S. 
Nuclear Regulatory Commission. Wash¬ 
ington, D.C. 20555. 

All interested persons who desire to 
submit written comments or suggestions 
concerning the petition for rule making 
should send their comments to the Secre¬ 
tary of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Docketing and 
Service Branch, by December 6, 1976. 

Dated at Washington, D.C., this 1st 
day of October 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Samuel J. Chilk, 
Secretary of the Commission . 


|FR Doc.76-20551 Filed 10-6-76:8:45 Am) 


l Docket Nos. STN 50-546. STN 50-547] 

PUBLIC SERVICE COMPANY OF INDIANA, 
INC., (MARBLE HILL NUCLEAR GENER¬ 
ATING STATION, UNITS 1 AND 2) 

Order Relative to a Second Prehearing 
Conference 

The Board stated at the prehearing 
conference in January 1976 that other 


prehearing conferences would be sched¬ 
uled prior to the evidentiary hearing. It 
now appeai-s appropriate to the Board 
to have a prehearing conference to con¬ 
sider consolidation of parties, to plan for 
future scheduling and to resolve other 
matters the parties may bring to the 
attention of the Board. 

A prehearing conference will be held 
in the auditorium of the Madison-Jeffer- 
son Public Library, 420 West Main Street. 
Madison, Indiana commencing at 9:30 
a.m. (local time) on October 21. 1976. 
Since all matters may not conclude in 
one day, the parties should make them¬ 
selves available for the 21st and 22nd. 

The public is invited to attend. No 
limited appearance statements will be 
accepted at this segment of the proceed¬ 
ing but will be called for at the eviden¬ 
tiary hearing to be scheduled at a later 
date. 

Dated at Bethesda, Md., this 30th day 
of September 1976. 

It Is so ordered. 

For the Atomic Safety and Licensing 
Board. 

Elizabeth S. Bowers. 

Chairman. 

[FR Doc.76-29553 Filed 10-6-76;8:45 am) 


SECURITY AGENCY STUDY 
Availability of the Report 

In furtherance of the provisions of 
section 204(b) (2) (C) of the Energy Re¬ 
organization Act Of 1974 (Pub. L. 93- 
438), notice is hereby given that the 
Security Agency Study Report (NUREO- 
0015) to the Congress, prepared by the 
U.S. Nuclear Regulatory Commission’s 
Office of Nuclear Material Safety and 
Safeguards, is available for inspection 
in the Commission’s Public Document 
Room at 1717 H Street, NW.. Washing¬ 
ton, D.C. 20555, and the NRC’s five Re¬ 
gional Offices. The Regional Offices’ ad¬ 
dresses are as follows: U.S. Nuclear 
Regulatory Commission, Office of In¬ 
spection and Enforcement, Region I, 631 
Park Avenue. King of Prussia, Pennsyl¬ 
vania 19406; U.S. Nuclear Regulatory 
Commission, Office of Inspection and 
Enforcement, Region n, 230 Peachtree 
Street, NW., Suite 818, Atlanta, Georgia 
30303; US. Nuclear Regulatory Commis¬ 
sion. Office of Inspection and Enforce¬ 
ment, Region III, 799 Roosevelt Road, 
Glen Ellyn, Illinois 60137; U.S. Nuclear 
Regulatory Commission, Office of In¬ 
spection and Enforcement. Region IV, 
611 Ryan Plaza Drive. Suite 1000, Arling¬ 
ton, Texas 76012; and U.S. Nuclear Reg¬ 
ulatory Commission, Office of Inspection 
and Enforcement, Region V, Suite 202, 
1990 N. California Boulevard, Walnut 
Creek, California 94596. 

The Energy Reorganization Act of 
1974 (the Act), established within the 
United States Nuclear Regulatory Com¬ 
mission an Office of Nuclear Material 
Safety and Safeguards. Section 204(b) 
(2) (C) of the Act directed the Director 
of the Office of Nuclear Material Safety 
and Safeguards to assess the need for 
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and the feasibility of establishing a 
security agency within that office for the 
performance of safeguards functions. 
This requirement had its genesis in sev¬ 
eral earlier studies and in subsequent 
Congressional hearings in which sub¬ 
stantive questions about the adequacy of 
safeguards were raised, and in which it 
was suggested that the seriousness of the 
situation might dictate direct federal in¬ 
volvements in security forces. The Secu¬ 
rity Agency Study Report presents the 
results of the Assessment of the need for 
and feasibility of establishing a security 
agency within the Office of Nuclear Ma¬ 
terial Safety and Safeguards which the 
Congress mandated. 

The Security Agency Study concluded 
that there is no need at this time to 
create a federal security agency within 
NRC to protect commercial nuclear facil¬ 
ities from sabotage and nuclear materials 
from theft or diversion. Furthermore, the 
Study concludes that creation of a spe¬ 
cial security force within NRC would not 
result in a higher degree of guard force 
effectiveness that can be achieved 
through the use of private guards who 
have been properly trained and certified. 
The Study identifies means by which 
guard forces could be upgraded through 
imposition of new requirements under 
current authority and identifies actions 
for which new legislative authority might 
be required. 

The projected nuclear industry covered 
by the Security Agency Study consists of 
privately and publicly owned facilities, 
most of which are involved in the produc¬ 
tion and use of nuclear materials as fuel 
for electric generating plants. It also in¬ 
cludes related transportation activities. 

More than 300 persons contributed to 
the Congressionally-mandated Study. In 
additon to a survey of available litera¬ 
ture, the Study group used special con¬ 
sultants and contractors to prepare re¬ 
ports on various aspects of the safe¬ 
guards problem. Additional information 
was supplied by other Federal Agencies. 
Unclassified portions of the contractors* 
reports are publicly available at the 
NRC's Public Document Room at 1717 H 
Street, N.W., Washington, D.C. 20555. 

A limited number of copies of the Ex¬ 
ecutive Summary are presently available 
and can be obtained by writing to the 
U.S. Nuclear Regulatory Commission, 
Division of Document Control, Washing¬ 
ton, D.C. 20555. When this limited sup¬ 
ply is exhausted, copies may be pur¬ 
chased from the National Technical In¬ 
formation Service, Springfield, Virginia 
22161. 

Dated at Bethesda, Md., this 29th of 
September 1976 

For the U.S. Nuclear Regulatory Com¬ 
mission. 

Kenneth R. Chapman, 
Director , Office of Nuclear 
Material Safety and Safeguards. 

JFR Doc.76-29560 Filed 10-0-76:8 45 ami 


l Docket Nos. STN-60-483, STN 50-486] 

UNION ELECTRIC CO. (CALLAWAY PLANT, 
UNITS 1 AND 2) 

Order Regarding Oral Argument 

September 30, 1976. 

This Board will convene to hear oral 
argument at 9:00 a.m. on Wednesday, 
October 13, 1976, on Joint Intervenors* 
motion to suspend the Callaway con¬ 
struction permit and for other relief. The 
argument will be held in the Board Room 
(room 208), City Hall, 12th and Market 
Streets, St. Louis, Missouri. 

Each party will be allowed one hour 
for argument, which will be heard in the 
following order: Applicant; Staff; Joint 
Intervenors. The Applicant and Staff 
may reserve a portion of their time for 
rebuttal. 

In addition to points the respective 
parties deem significant, counsel are to 
be prepared to discuss the relevance for 
this case of the decision rendered today 
by another Appeal Board in Public Serv¬ 
ice Co. of New Hampshire (Seabrook Sta¬ 
tion, Units 1 and 2), ALAB-349, Docket 
Nos. 50-443 and 50-444. 

It is so ordered. 

For the Atomic Safety and Licensing 
Appeal Board. 

Margaret E. Du Flo, 
Secretary to the 
Appeal Board . 

{FR Doc.76-29552 Filed 10-6-76:8:45 am) 


[Docket No. 50-2711 

VERMONT YANKEE NUCLEAR POWER 
CORP., (VERMONT YANKEE NUCLEAR 
POWER STATION) 

Order Convening Prehearing Conference 

The Atomic Safety and Licensing 
Board has inquired of the parties active 
in this proceeding for their availability 
for a prehearing conference respecting 
the matters specified by the Nuclear Reg¬ 
ulatory Commission in its Memorandum 
and Order (Order) dated August 16,1976 
in this proceeding. That Order referred 
to the Commission’s General Statement 
of Policy on the environmental effects 
of the uranium fuel cycle. The precise 
issue to be considered as specified by the 
Commission is whether the full term li¬ 
cense previously issued to the Vermont 
Yankee Nuclear Power Corporation 
* should be continued, modified, or 
suspended until an interim fuel cycle 
rule has been made effective.** 

The Regulatory Staff of the Commis¬ 
sion and the intervenor New England 
Coalition on Nuclear Pollution have in¬ 
dicated their availability for a prehear¬ 
ing conference on October 14, 1976 in 
Brattleboro, Vermont. The Licensing 
Board assumes that the Licensee will be 
available in order to promptly consider 
the issue prescribed by the Commission. 

Wherefore, it is ordered , In accord¬ 
ance with the Atomic Energy Act, as 


amended, and the rules of practice of the 
Nuclear Reg ulato ry Commission, par¬ 
ticularly 10 CFR 2.752 thereof, that a 
prehearing conference shall convene at 
9:00 a.m., (e.d.t.) on Thursday, October 
14, 1976 in the Courtroom (which is room 
number 200) of the United States Dis¬ 
trict Court Courthouse, 205 Main Street. 
Brattleboro. Vermont. 

Issued: September 29, 1976, Bethesda 
Maryland. 

Atomic Safety and Licens¬ 
ing Board, 

Samuel W. Jensch, 

Chairman. 

|FR Doc.76-29554 Filed 10-6-76;8:45 am] 


I Dockets 50-346A. 50-500A. 50-501A 60-440A 
and 50-441A.1 

TOLEDO EDISON CO. AND CLEVELAND 

ELECTRIC ILLUMINATING CO. ET AL. 

(DAVIS-BESSE NUCLEAR POWER STA¬ 
TION, UNITS 1, 2 AND 3) (PERRY NU¬ 
CLEAR POWER PLANT, UNITS 1 AND 2) 

Order ~— 

October 5,1976. 

This Special Board has now received 
the brief of the City of Cleveland in 
opposition to the motion filed on Au¬ 
gust 26,1976 by Squire, Sanders & Demp¬ 
sey moving the Special Board to dis¬ 
miss the disqualification proceedings 
pending in this matter. 1 Answers to the 
SS&D dismissal motion by the Appli¬ 
cants and by the NRC Staff have also 
been filed. Upon examination of the mo¬ 
tion and the responses thereto we have 
concluded that oral argument is war¬ 
ranted. 

Inquiry has been made of the attor¬ 
neys respecting a convenient date for 
calendaring the argument and Octo¬ 
ber 15, 1976 has been agreed upon as 
suitable by counsel for each of the 
parties. 

Wherefore, it is ordered, in accordance 
with the Atomic Energy Act, as amended, 
and the Rules of Practice of the Com¬ 
mission, that oral argument on the mo¬ 
tion of Squire, Sanders & Dempsey to 
dismiss the disqualification proceedings 
pending in this matter, is calendared for 
11:00 a.m. on Friday, October 15, 1976, 
in the NRC Public Hearing Room. 5th 
Floor, East-West Towers. 4350 East 
West Highway, Bethesda. Maryland. 

Issued at Bethesda, Marylalid tills 5th 
day.of October, 1976. 

For the Atomic Safety and Licensing 
Special Board. 

Robert M. Lazo. 

Chairman. 

JFR Doc. 76-29760 Filed 10-6-70; 10:03 »ni| 


a By order of September 1, 1976, the ti^® 
for the filing of the answer by the City oi 
Cleveland to the SS&D dismissal motion was 
extended to September 15, 1976. Tb®* t! ? 0 f d 
filing the answers by the NRC 8taff a • 
the Applicants was extended to September . 
1970. 
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NATIONAL TRANSPORTATION 
SAFETY BOARD 


(N-AR 76-41] 

ACCIDENT REPORTS; SAFETY 
RECOMMENDATIONS AND RESPONSES 


Availability and Receipt 


Aircraft Accident Report. The fatal, 
emergency landing last February 8 of a 
Mercer Airlines Douglas DC-6 has been 
investigated by the National Transpor¬ 
tation Safety Board. The aircraft 
crashed on a golf course 1 mile short of 
the Van Nuys (California) Airport. In 
its report No. NTSB-AARr-76-17, released 
September 28. the Board determined that 
the probable cause of the accident was 
the degraded performance of the aircraft 
after two engines failed. The dual failure 
was precipitated by the in-flight failure 
of the No. 1 blade of the No. 3 propeller 
assembly. The failure of the propeller 
blade resulted from a fatigue crack 
which originated in the leading edge un¬ 
der the deicer boot. The crack had not 
been detected during an improperly per¬ 
formed overhaul. 


As a result of investigation of this 
accident, the Safety Board recommended 
on June 3 that the Federal Aviation Ad¬ 
ministration (1) review propeller over¬ 
haul manuals for requirements to insure 
detection of cracks beneath deicer boots, 
i2> remind air carriers of their respon¬ 
sibility for adequate maintenance even 
when it is performed by an outside re¬ 
pair station, and (3) review its proce¬ 
dures for surveillance of certificated 
repair stations. (Safety recommenda¬ 
tions A-76-77 through A-76-79; see 41 
FR 23487, June 10. 1976.) 


In response to these three recommen¬ 
dations, FAA, by letter dated August 30, 
told the Board that during October it 
will issue a notice to emphasize the need 
for field inspectors to assure that repair 
stations and operators are using com¬ 
plete and current data in inspection, 
maintenance, and overhaul, placing spe¬ 
cial emphasis on data used for metal, 
sheath, or deicer equipped propeller 
blades. FAA further stated that a notice, 
N8320.196—Metal Propellers Used in Air 
Carrier Service. Issued July 16, requires 
principal inspectors to review operators* 
maintenance and overhaul manuals to 
assure adequate instructions, to em¬ 
phasize operator’s responsibility for 
assuring airworthiness, to review cer¬ 
tificated repair stations* technical data 
to determine that the manufacturers* 
manuals reflect the most recent infor¬ 
mation available, and to advise FAA 
Headquarters within 30 days of receipt 
of the notice whether the certificate 
holders’ manuals are adequate. 

Railroad/Highway Accident Report. 
investigation of the collision of a Balti- 
more and Ohio freight train with a pick- 
P truck last February 7 at Beckemeyer, 
unnois, is now complete, and the Board 
pud * Ued lts The report. NTSB- 

released September 30. lndi- 
at the Prebable cause of the ac- 
tn ^ S* e faiiuf e of the truckdlver 
bee too approaching train and to stop 


his vehicle short of the tracks. The lack 
of active grade crossing signals at the 
crossing probably contributed to his fail¬ 
ure to perceive the train. Of the 16 per¬ 
sons in the truck, 12 were killed and 3 
were Injured. 

Also on September 30, by separate let¬ 
ter. the Safety Board recommended that 
the Federal Highway Administration: 
Develop models, formulae, and criteria 
to assess the hazard levels of grade cross¬ 
ings and to produce an output which in¬ 
dicates the need to consolidate and up¬ 
grade crossings or to close certain cross¬ 
ings (recommendation H-76-31); and 
publish these models, formulae, and cri¬ 
teria. make them available to each State 
and to the operating railroads, and urge 
their use in assessing grade crossings (H- 
76-32). Both recommendations are Class 
II, for priority followup. 

Pipeline Safety Recommendations. Six 
Class I, urgent followup recommenda¬ 
tions were issued by letter of October 2 
to the Mayor of Phenix City. Alabama, 
following investigation of the explosion 
and fire which, last March 27, destroyed 
a two-story building in Phenix City and 
killed six persons. 

The Board’s investigation disclosed 
that natural gas at 20-psig pressure had 
leaked from a cracked. 3-inch cast iron 
main located 12 feet from the building 
under concrete steps leading from the 
street up to the sidewalk. The 3-inch pipe 
was cracked circumferentially, and gas 
leaked from this crack was trapped from 
above by the concrete steps. Conse¬ 
quently, gas seeped into a vaulted area 
under the sidewalk and into the base¬ 
ment of the building through holes in 
the wall, where it was ignited by an un¬ 
known source. 

The Board recommended that the 
Utilities Board of Phenix City: Inspect 
Its cast iron piping system through a ran¬ 
dom sampling program to determine 
whether other areas are covered suffi¬ 
ciently to prevent damage from external 
loads, if piping in other areas is gra- 
phitized to a degree that it should be re¬ 
moved from service, and to rectify any 
potentially hazardous conditions found 
(recommendation P-76-67); perform 
tests after repairing a leak to assure ade¬ 
quacy of repairs and to assure that no 
other source of gas was contributing to 
the leak area (P-76-68); assure that 
when a cast iron caulked bell and spigot 
joint is exposed, a leak clamp Is Installed 
as required by 49 CFR 192.753(b) (P-76- 
69) ; train gas system personnel in the 
use of available leak detection equipment 
to locate areas of gas leakage and to pin¬ 
point the leakage source (P-76-70); test 
leak detection equipment and. if neces¬ 
sary, recalibrate it periodically to assure 
proper operation (P-76-71); and correct 
promptly all outstanding deficiencies 
documented by the Alabama Public 
Service Commission (P-76-72). 

Also as a result of investigation of the 
Phenix City accident, the Board issued 
on October 2 a recommendation letter 
addressed jointly to the UJ3. Department 
of Transportation and to DOT'S State 
Agent, the Alabama Public Service Com¬ 


mission. asking that actions taken by offi¬ 
cials of Phenix City be monitored to de¬ 
termine the degree of compliance and to 
institute necessary corrective action. 
Priority followup is requested for this 
Class n recommendation, No. P-76-73. 

Responses to Safety Board Recom¬ 
mendations. Addressees of earlier recom¬ 
mendations have recently supplied the 
Board with letter responses as follows: 

Federal Axnation Administration, on 
September 22, answered the Safety 
Board’s letter of August 26, regarding 
recommendations A-76-59 through A- 
76-64, wherein the Board asked why FAA 
considers it unnecessary to apply Ad¬ 
visory Circular AC 33-1A bird ingestion 
tests on the General Electric CF6 engine. 
(See 41 FR 14954, April 8. 1976, for rec¬ 
ommendations, and 41 FR 34125, Au¬ 
gust 12, 1976. for FAA’s initial response 
dated July 26.) FAA’s September 22 let¬ 
ter states. “Advisory circulars are not 
regulatory and only provide advisory in¬ 
formation on what is considered an ac¬ 
ceptable means of showing compliance 
with a specific regulation. Such means 
are often modified in order to be appro¬ 
priate for a particular application.” FAA 
also notes that it has accepted the test 
program proposed by General Electric 
which involved a volley of 20 small birds 
rather than 16, and 6 medium birds fired 
at 5 critical areas rather than random 
firing of 10 birds. The rationale for this, 
according to FAA, was covered in detail 
at the Safety Board’s hearings held in 
New York last March and deposition 
given at Evendale, Ohio, in May. FAA 
concludes, “In view of the dynamic struc¬ 
tural testing conducted by General Elec¬ 
tric to demonstrate the effectiveness of 
the changes now being implemented by 
airworthiness directives, we do not be¬ 
lieve that a requirement for further bird 
testing would be justified.'* 

FAA’s letter of September 24 concerns 
recommendations A-76-95 and A-76-96 
directed to the use of the word “beacon” 
in the air traffic control system. (See 41 
FR 31625, July 29, 1976.) FAA states that 
by Air Traffic Technical Bulletin 76-2 
dated June 1976, it has alerted air traffic 
control personnel to the possibility that 
“beacon” could be misunderstood when 
used without a qualifying prefix. FAA 
further notes that the various meanings 
of the word “beacon” in the Pilot/Con¬ 
troller Glossary will appear in Handbooks 
7110.65, Change 4. and 7U0.10D, effec¬ 
tive January 1977, and in the Airman's 
Information Manual, effective February 
1977. 

Federal Highxoay Administration , by 
letter of September 24, responds to rec¬ 
ommendations H-76-12 through H-76-14 
which were issued following investigation 
of the callapse of the Yadkin River 
Bridge near Siloam, North Carolina, Feb¬ 
ruary 23, 1975. after an automobile im¬ 
pacted a vital structural member of the 
bridge. (See 41 FR 20747, May 20, 1976.) 
FHWA states that actions proposed by 
recommendation H-76-12 are now par¬ 
tially covered by requirements of the 
National Bridge Inspection Standards, 
23 CFR 650.311, which reads. “Newly 
completed structures or any modiflea- 
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tion of existing structures which would 
alter previously recorded data on the in¬ 
ventory forms shall be entered in the 
State’s records within 90 days.” FHWA 
states that if requirements were ex¬ 
panded to require analysis and evalua¬ 
tion within a specified time period, it 
would be necessary to define within care¬ 
fully prescribed limits the methods to be 
used and need for corrective action. 
FHWA adds that since issuance of the 
standards, the States have been using 
the information gained from the inspec¬ 
tions and inspection reports in a most 
responsible manner, and that issuance 
of additional regulations are not war¬ 
ranted at this time. 

Re recommendation H-76-13. FHWA 
indicates that the action proposed will 
require special legislation or the modi¬ 
fication of the existing Federal-Aid 
Highway Act of 1968, 23 U.S.C. 116, to 
include the inspection of bridges off the 
Federal-aid highway system. Any pro¬ 
posed legislation for the inspection of 
off-system bridges will be ineffective and 
unimplementable if not a dequ ately 
funded, according to FHWA. FHWA is 
reviewing proposed legislation which, if 
enacted, would consolidate all safety pro¬ 
grams, both on and off the Federal-aid 
highway system. Administration of such 
a provision would permit inspection of 
off-system bridges before establishing re¬ 
placement priorities, FHWA comments. 
FHWA considers that no further action 
is necessary in view of this proposed 
legislation. 

Re H-76-14, FHWA comments that the 
various State highway departments are 
now investigating catastrophic bridge 
failures, and remarks that it would be 
"counterproductive and unjustifiable on 
a cost effective basis for the States and 
FHWA to organize multidisciplinary ac¬ 
cident investigating teams for the lim¬ 
ited number of bridge collapses occur¬ 
ring nationwide each year." According to 
FHWA, States experiencing bridge col¬ 
lapses are advised to retain the service 
of engineering firms nationally recog¬ 
nized in the field of bridge failure in¬ 
vestigations. FHWA believes that the 
time to investigate a structure is prior 
to the collapse. FHWA is now organizing 
a multidisciplinary team that would be 
made available to the States on request 
to investigate primary bridge members 
that have fractured in order to document 
information helpful in preventing major 
failures. 

U.S. Coast Guard, by letter of Septem¬ 
ber 24, updates response to recommenda¬ 
tion M-74-21, issued as a result of in¬ 
vestigation of the explosion and fire on 
board the M/V Venus on the St. Law¬ 
rence River, May 4, 1972. Coast Guard 
notes completion of the recommended 
Inspection of the Venus and similar tank 
vessels operating on the Great Lakes to 
correct inadequacies concerning the pre¬ 
vention of entry of flammable vapors 
into the deckhouses as revealed by in¬ 
vestigation of the accident. Coast Guard 
states that the deficiencies have been 
corrected. 

U.S. Department of Commerce , by let¬ 
ter of September 16, responds to recom¬ 


mendations 1-76-7 and 1-76-8 concern¬ 
ing the September 1, 1975, Rock Island 
tank car derailment near Des Moines, 
Iowa. (See 41 FR 37166, September 2, 
1976.) The letter indicates that Com¬ 
merce Department’s National Fire Pre¬ 
vention and Control Administration is 
well aware of the problems faced by 
emergency forces in controlling trans¬ 
portation accidents involving hazardous 
materials but that very limited funds and 
numbers of personnel have prevented a 
more direct attack on the problem 
through research and development and 
delivery of training programs to the fire 
service. Commerce notes that NFPCA 
has, however, been working with the De¬ 
partment of Transportation, w r hich also 
has responsibility in this area, and has 
assisted in formulating a project to de¬ 
velop and test a hazardous materials 
training course for the fire service and 
other emergency personnel. Work with 
DOT and its contractor for this project, 
the National Fire Protection Association, 
will continue. Through NFPCA’s Na¬ 
tional Academy for Fire Prevention and 
Control, delivery of training courses to 
emergency service personnel will be pro¬ 
vided, and other initiatives will be under¬ 
taken as soon as resources permit, accord¬ 
ing to the Commerce letter. 

Bay Area Rapid Transit District 
(BART), by letter of September 24 con¬ 
cerning recommendations Rr-76-42 
til rough R-76-44 (41 FR 34125, Au- 
12, 1976), indicates that current BART 
Operations Rules and Procedures pro¬ 
hibit the dispatch of a training with mal¬ 
functioning automatic train control 
(ATC from a yard or terminal zone into 
revenue service. Procedures also are in 
effect requiring removal of trains ex¬ 
periencing ATC malfunctions at the 
nearest yard or storage area. BART notes 
that in this circumstance, passengers are 
not immediately off-loaded but are al¬ 
lowed to remain on board until the train 
is removed from mainline operations. 
BART states that the train experiencing 
ATC malfunction can only be operated 
in the "manual mode" which limits the 
maximum speed of the train to 25 mph 
by an automatic feature of the on-board 
equipment. Additionally, all manual 
movement of trains is strictly enforced 
and controlled by the Central Train Con¬ 
troller, with issuance of formal move¬ 
ment instructions to the Train Opera¬ 
tor specifying the track or tracks to be 
used, routes through interlocking as re¬ 
quired, and the operating limits which 
shall not be exceeded. 

BART considers its communication 
facilities to be adequate and dependable, 
and notes that procedures are in effect 
to govern Train Operators in the event 
of radio failure anywhere on the System. 

Chicago Transit Authority iCTA ) let¬ 
ter of September 21 concerns recom¬ 
mendations R-76-35 through R-76-41 
which relate to the collision of two CTA 
trains in Chicago last January 9. (See 41 
FR 37166, September 2, 1976.) Accom¬ 
panying the letter are copies of CTA 
statements released to the public during 
August 1976. The release of August 23 
reports steps taken by CTA to implement 
each of the subject recommendations. 


Re recommendation R-76-35, CTA in¬ 
dicates that its procedures concerning 
the operation of trains with defective cab 
signals have been steadily improved and 
are now in compliance. Re R-76-36, CTA 
states that predeparture general check¬ 
out of cab signal and train telephone 
equipment has teen instituted at all CTA 
rapid transit terminals, and that a CTA- 
developed comprehensive checkout sys¬ 
tem. which completely cycles the cab sig¬ 
nal equipment, has been tested success¬ 
fully at the Jefferson Park terminal. CTA 
is seeking Government funding to in¬ 
stall comprehensive checkout equipment 
at all other appropriate locations. Re 
R-76-37, the CTA cab signaling main¬ 
tenance program has been intensified, 
procedures have been improved where 
necessary to detect failures of nonvital 
functions, and components replaced on 
a preventive maintenance basis. 

To implement R-76 38, CTA has in¬ 
tensified maintenance procedures for 
both carbome and wayside train phone 
equipment and has made a survey, of 
train phone signal strength over all 
trackage, which has led to the installa¬ 
tion of additional wayside equipment. 
Also, CTA states, a radio system is being 
designed to supplement the existing train 
phone system which operates over the 
electrified power rail. Re R-76-39, CTA 
notes that a thorough revision of the 
rail operating rule book is now underway 
to provide a better understanding of 
titles and functions. In accord with R- 
76-40, all training programs and the 
methods by which CTA measures their 
effectiveness are being strengthened. 
Topics for special emphasis include 
alertness, sensitivity to imperfect equip¬ 
ment, troubleshooting, and responsibil¬ 
ities when emergency procedures are in 
effect. 

With reference to R-76-31. CTA notes 
that its safety department, which had re¬ 
ported below the division level, now re¬ 
ports directly to the general manager. 
Line safety functions within the oper¬ 
ations division have been reorganized 
for greater effectiveness and to provide 
a more direct liaison with the staff safety- 
function, according to CTA. Also, a safety 
and system assurance study Is to be un¬ 
dertaken with funding from the U.S. 
Urban Mass Transportation Administra¬ 
tion. CTA states that its safety depart¬ 
ment has been asked to participate in 
the development of the U.S. Department 
of Transportation’s new safety and sys¬ 
tem assurance program of rapid transit 
nationwide. 


The accident reports and the safety 
recommendation letters are available to the 
general public; single copies may be obtained 
without charge. Copies of the letters respond¬ 
ing to recommendations, and Safety Board 
replies thereto, may be obtained at a cost or 
$1.00 for service and 10? per page for repro¬ 
duction. All requests must be In writing, 
identified by recommendation number ana 
date of publication of this Federal Registtr 
notice. Address inquiries to: Publications 
Unit, National Transportation Safety Boara. 


Washington, D.C. 20594. 

Multiple copies of the accident reports 
may be purchased by mail from the National 
Technical Information Service. UB. Depart- 
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ment of Commerce, Springfield. Virginia 

22151. 

(Secs. 304(a) (2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633, 88 
Stat 2169, 2172 (49 U.S.C. 1903, 1906) ).) 

Margaret L. Fisher. 
Federal Register Liaison Officer. 

October 4, 1976. 

(FR Doc.76-29517 Filed 10-6-76:8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

CONTRACT PRICING AND PROFIT 
POLICIES 

Public Meeting 

The Notice of Public Meeting to con¬ 
sider major issues pertinent to the adop¬ 
tion of Government-wide profit policies 
on negotiated procurements published in 
the Federal Fegister of September 17, 
1976.40238 is revised as follows. 

At the completion of the hearings on 
November 4,1976, the public meeting will 
be recessed until 10:00 a.m. on Novem¬ 
ber 8, 1976. Any interested person, orga¬ 
nization, or Government agency desiring 
to make an oral presentation should in¬ 
dicate in their request to be heard which 
of these two dates their oral presentation 
will be made. 

The Notice is further revised to sub¬ 
stitute the word “explicit’* for “implicit” 
in the third and fourth sentences of 

paragraph 5. 

Dated: September 30,1976. 

Hugh E. Witt, 
Administrator. 

|FR Doc.76-29476 Filed 10-6-76:8:45 am | 


(Docket No. MC76-5J 

POSTAL RATE COMMISSION 
basic mail classification reform 

SCHEDULE. 1976 

Rescheduling of Prehearing Conference 
September 30, 1976. 

. Notice is hereby given that the Presid¬ 
ing Officer has rescheduled the prehear¬ 
ing conference previously scheduled in 
the above-designated proceeding for 
Tuesday, October 5. 1976. to Monday, 
October 18.1976 at 9:30 a.m., in the Com¬ 
mission’s Hearing Room, Suite 500. 2000 
L Street, NW., Washington, D.C. 


James R. Lindsay, 
Secretary to the Commission. 

I FR Doc.76-294 11 Filed 10-6-76:8:45 am| 

SECURITIES AND EXCHANGE 
COMMISSION 

|R*lesso No. 34-12836; PUe No. SR-Amex 
76-20] 

AMERICAN STOCK EXCHANGE, INC. 
Sell-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of th 
securities Exchange Act of 1934, 1 
78s(b)(i), as amended by Put 


L. No. 94-29, 16 (June 4. 1975), notice 
is hereby given that on September 20, 
1976, the American Stock Exchange, Inc. 
(the "Amex”) filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The rescission of Rule 23 and the Com¬ 
mentary thereto will eliminate the re¬ 
quirement that any member or member 
organization who has purchased from off 
the Floor any security on the Exchange 
for personal or firm account, in order to 
establish or increase a position, at a 
price above the previous day’s close on 
a “plus” or “0-plus r * tick, except a “0- 
plus” tick on the bid, shall not sell such 
security until at least the same time as 
the time of execution on the following 
trading day. A copy of Rule 23 and the 
Commentary thereto is annexed hereto 
as Exhibit A. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of this rule rescission is 
to permit off-Floor members and member 
organizations to liquidate positions in 
Amex traded stocks previously acquired 
pursuant to off-Floor orders at a price 
above the previous day’s close on a 
“plus” or “zero plus” tick without the 24 
hour limitation presently imposed on 
such sales. 

This rule rescission will also eliminate 
the competitive discrimination currently 
existing against Amex members and 
member organizations since the restric¬ 
tions embodied in Rule 23 and the Com¬ 
mentary thereto are not imposed upon 
members of any other exchange or mar¬ 
ket where Amex stocks are traded, and 
are no longer imposed upon New York 
Stock Exchange members or member or¬ 
ganizations with regard to securities 
traded thereon (SR-NYSE-76-27. effec¬ 
tive August 27, 1976). 

The proposed rule change is authorized 
by section 6(b) and 11A of the Securi¬ 
ties Exchange Act, as amended by the Se¬ 
curities Acts Amendments of 1975, and 
relates to subsection (a) (v) (D> of Item 
4 hereof by promoting equal regulation 
and fair competition among brokers and 
dealers, and among exchange and non¬ 
exchange markets. 

No comments were solicited or received 
with respect to the proposed rule change. 

The Amex has determined that the 
proposed rescission of Rule 23 and the 
Commentary thereto will not impose any 
burden on competition. In addition, it 
will eliminate the competitive disad¬ 
vantage presently imposed solely upon 
Amex members and member organiza¬ 
tions. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission, Securities and Exchange 
Commission, Washington, D.C. 20549. 
Copies of the filing with respect to the 
foregoing and of all written submissions 


will be available for inspection and copy¬ 
ing in the Public Reference Room. 1100 
L Street. NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the principal 
office of the Amex. All submissions should 
refer to the file number referenced in the 
caption above and should be submitted 
on or before October 28, 1976. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and, in 
particular, the requirements of section 6 
and the rules and regulations thereunder. 

Further, the Commission finds good 
cause for approving the proposed rule 
change prior to the thirtieth day after 
the date of publication of notice of filing 
thereof. The Commission has recently 
approved the rescission of a similar New 
York Stock Exchange rule (Securities 
Exchange Act Release No. 12739 (August 
26. 1976), 41 FR 37863 (September 8, 
1976) >. Interested persons were given the 
opportunity to comment on the rescis¬ 
sion of these types of restrictions on 
members’ off-floor trading at that time. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority.- 

George A. Fitzsimmons, 
Secretary. 

September 28, 1976. 

Exhibit A.— American Stock Exchange, Inc. 

The following Rule and Commentary are 
deleted in their entirety: 

members’ off-floor trading 

Rule 23. (a) A regular or assoicate member 
or regular or associate member organization 
who shall purchase any security on the Ex¬ 
change for his or its account to establish or 
increase a position, pursuant to an order 
entered from off the Floor, at or above the 
previous day’s closing price on a ’ plus” or a 
“zero plus” tick, except a ’’zero plus” tick on 
the bid. shall not sell such security until at 
least the same time as the time of execution 
on the following trading day. unless such 
liquidating transaction Is at a loss of not less 
than the minimum fraction of trading per¬ 
mitted In such security, calculated on a “first 
In. first out” (FIFO) basis. 

(b) The provisions of this rule do not ap¬ 
ply to: 

(1) any bona fide arbitrage transaction or 
any transaction which is part of a purchase 
and sale or sale and purchase of securities of 
companies involved in a publicly announced 
merger, acquisition, tender offer, etc.: 

(2) any transaction made with the prior 
approval of a Senior Floor Official to permit 
the member or member organization to con¬ 
tribute to the maintenance of a fair and or¬ 
derly market in a security; 

(3) any transaction which Is on the op¬ 
posite side of a block order being executed 
by the member or member organization for 
the account of its customer and the transac¬ 
tion is made to facilitate the execution of 
such order; 

(4) any transaction to offset a transaction 
made In error; 

(5) any transaction for the account of a 
member or member organization registered 
as a specialist on another securities exchange 
in a security in which the member or mem¬ 
ber organization is so registered. If such 
transaction Is effected in connection with 
the performance by such member or member 


FEDERAL REGISTER, VOL. 41, NO. 196—-THURSDAY, OCTOBER 7, 1976 










-41238 


NOTICES 


organization of his or Its function as a spe¬ 
cialist on such other exchange; 

(6) any purchase or sale of a security 
against which a member organization has 
sold a call and bought a put endorsed by 
such member organization (conversion ac¬ 
count) ; 

(7) any transaction for an individual mem¬ 
ber on which a commission Is charged unless 
the member or member organization shall 
have been notified by the Exchange that this 
exemption shall dot apply to It: 

(8) "held" orders entered before the open¬ 
ing of the Exchange or prior to the establish¬ 
ment of the day s first quotation in a partic¬ 
ular security. 

COMMENTARY 

.01 Rule 23 Is applicable to regular and 
associate members and member organiza¬ 
tions, provided, however, that the rule shall 
also be applicable to any allied member if 
the Exchange shall have determined that it Is 
In the Interest of the Exchange to make the 
rule applicable to such allied member and 
shall have so informed such allied member. 

.02 Every order entered from off the Floor 
for the purchase or sale of a security for the 
account of a regular or associate member or 
a regular or associate member organization, 
and every such order entered for the account 
of an allied member who has been notified 
by the Exchange that he is subject to the 
provisions of Rule 23. shall be designated 
with the letters "OF.” 

.03 Every regular and associate member 
and every regular and associate member or¬ 
ganization, and every allied member who has 
been notified by the Exchange that he is 
subject to the provisions of Rule 23, who shall 
effect purchases or sales on the Exchange for 
his or Its account amounting to 500 shares 
or more of any security during any trading 
session shall report such transactions to the 
Exchange on a weekly basis on a form pre¬ 
scribed by the Exchange. Such reports shall 
be due not later than 10:00 a.m. on Tuesday 
of each week with respect to all such transac¬ 
tions effected during the previous week. No 
report need be filed with respect to a week 
in which no such transactions were effected 
or with respect to which all such transactions 
were exempt under the provisions of para¬ 
graph (b) of Rule 23. 

.04 A broker executing a buy order which 
is marked pursuant to paragraph .02 of this 
Commentary must record any purchase of 
500 shares or more which he effects with re¬ 
spect to such order on a card designated for 
such purpose If the purchase is on a "plus” 
or “zero plus" tick at or above the previous 
day's closing price, except for a "zero plus” 
tick on the bid. This card shall be posted in 
such place and according to such procedure 
as the Exchange shall direct. 

.05 In order to avail himself or itself of 
the exemption provided in subparagraph (5) 
of paragraph (b) of Rule 23. a member or 
member organization must file with the Ex¬ 
change a current schedule of the securities 
in which he Is registered as a specialist on 
another securities exchange. 

IFR Doc.76-29428 Filed 10-6-76:8:45 am] 
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AXE-HOUGHTON FUND A, INC. ET AL. 

Filing of Application for an Order of 
Exemption From Provisions 

Notice is hereby given that Axe- 
Houghton Fund A, Inc., Axe-Houghton 
Fund B, Inc., and Axe-Houghton Stock 
Fund, Inc. (collectively referred to as the 
“Funds”), 400 Benedict Avenue, Tarry- 
town, New York 10591, open-end, diversi¬ 


fied. management investment companies 
registered under the Investment Com¬ 
pany Act of 1940 (the “Act”), and Axe 
Securities Corporation (“Axe Securi¬ 
ties’* >, the principal underwriter of each 
of the Funds (collectively referred to 
with Funds as “Applicants”), filed an 
application on August 2, 1976, pursuant 
to section 6(c) of the Act, for an order of 
the Commission exempting Applicants 
from the provisions of section 22<d) of 
the Act and Rule 22d-l thereunder to 
the extent specified therein. All inter¬ 
ested persons are referred to the applica¬ 
tion on file with the Commission for a 
statement of the representations con¬ 
tained therein, which are summarized 
below. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered invest¬ 
ment company or principal underwriter 
shall sell any redeemable security to any 
person except at a current public offering 
price described in the prospectus. Shares 
of each of the Funds are currently 
offered to the public at a price based on 
net asset value plus a sales charge that 
varies with the quantity of securities 
purchased. 

Each of the Funds proposes to offer to 
shareholders of each of the other Funds 
who have open accounts in the offering 
Fund, or who simultaneously establish 
such open accounts, the option of having 
the capital gain distributions or both the 
income dividends and capital gain dis¬ 
tributions, paid to them by either or both 
of the other Funds, automatically rein¬ 
vested on the payment date of such 
dividend or distribution in shares of the 
offering Fund at net asset value without 
the payment of a sales charge (the “Re¬ 
investment Privilege”). In addition, 
shareholders of each of the other Funds 
who have open accounts in the offering 
Fund, or simultaneously establish such 
open accounts, w'ould be permitted to re¬ 
turn any cash dividend or distribution 
received by them from either or both of 
the other Funds within 30 days after 
the payment thereof for reinvestment in 
shares of the offering Fund at net asset 
value without a sales charge (the “Dis¬ 
tribution Return Privilege”). Prospec¬ 
tuses of all the Funds will be available 
upon request from Axe Securities, and 
one will be sent to shareholders who 
notify Axe Securities of their desire to 
establish such an open account. 

No sales commission would be received 
by Axe Securities or any dealer on any 
such reinvestment or return, and there 
will be no service charge. A shareholder 
will be permitted to cancel either priv¬ 
ilege by written notice to the Funds' 
transfer agent. Axe Securities and the 
Funds’ transfer agent reserve the right 
to cancel such privileges on thirty days 
written notice. 

Pursuant to the Reinvestment Priv¬ 
ilege distributions, or dividends and 
distributions, would be reinvested at the 
net asset value per share of the Fund 
whose shares were being acquired (the 
“offering Fund”) on the payment date 
for the dividend or distribution of the 
Fund whose dividend or distribution is 


used to make the investment (the “pay¬ 
ing Fund”). Pursuant to the Distribution 
Return Privilege, cash dividends or dis¬ 
tributions would be reinvested at the 
net asset value per share of the offering 
Fund on the day the reinvestment is re¬ 
ceived by the Funds’ transfer agent or 
on the next day the New York Stock Ex¬ 
change is open for trading if such Ex¬ 
change is closed on the day the money 
is received. None of the Funds would 
bear any expense pursuant to the pro¬ 
posed privileges other, than transfer 
agency costs and the costs of furnishing 
prospectuses of the offering Funds. 

Applicants assert that the purpose of 
the proposed privileges is to give Fund 
.shareholders the oportunity to invest 
their dividends and distributions at no 
sales charge in the shares of any other 
Fund in which they have or simultane¬ 
ously establish an open account; thus, 
each shareholder using the option will 
already have selected the shares of the 
offering Fund as an investment medium 
and may make additional Investments 
in the shares of the offering Fund while 
maintaining his initial investment in the 
shares of the paying Fund. 

Applicants state that the shareholders 
of each of the Funds could, in effect, 
accomplish the result proposed by this 
exemption request by electing to receive 
distributions, or dividends and distribu¬ 
tions. in additional shares of the paying 
Fund and then exchanging such addi¬ 
tional shares for shares of the offering 
Fund pursuant to the exchange privilege 
described in the Fund's current pro¬ 
spectuses. The proposed privilege would 
permit such reinvestment without the 
delay caused by the cumbersome proce¬ 
dure associated with such exchanges. 

Applicants pronose to make such priv¬ 
ileges available to the shareholders of 
each Fund coincident with the first in¬ 
come dividend or capital gain distribu¬ 
tion issued by each such Fund following 
receipt of the order requested hereby 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission upon 
application may conditionally or uncon¬ 
ditionally exempt any person, security, 
or transaction, or ally class or classes of 
persons, securities or transactions, from 
any provisions of the Act or of any Rule 
or Regulation promulgated thereunder, 
if and to the extent such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes falrlv 
Intended by the policy and provisions of 
the Act. 

Notice is further given that any inter¬ 
ested person may, not later than Octo¬ 
ber 26, 1976, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest.. 
the reason for such request and the is¬ 
sues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com- 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
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or by mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attomey- 
at-law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and regu¬ 
lations promulgated under the Act. an 
order disposing of the application herein 
will be issued by the Commission as of 
course following said date, unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management; pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

|PR Doc.76-29420 FUed 10-5-78:8:45 am) 


[ SRr-CBOE-76-lTJ 

CHICAGO BOARD OPTIONS EXCHANGE 


Order Approving Proposed Rule Change 


On August 9, 1976, the Chicago Board 
Options Exchange, Inc. (“CBOE") La¬ 
Salle at Jackson, Chicago, Illinois 60604, 
filed with the Commission, pursuant to 
section 19(b) of the Securities Exchange 
Act of 1934 (the “Act’*), as amended by 
the Securities Acts Amendments of 1975, 
and Rule 19b-4 thereunder, copies of a 
proposed rule change to amend a number 
of sections of the CBOE Constitution re¬ 
lating to the composition of the Ex¬ 
change’s Nominating Committee and 
Appeals Committee, and to an expansion 
of the number of subjects which may be 
considered at the Annual Election Meet¬ 
ing of the Exchange Membership. 

Notice o fthe proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by pub¬ 
lication of a Commission Release (Se¬ 
curities Exchange Act Release No. 12726. 

U Si st 23, *^76) > and by publication In 
the Federal Register (41 FR 36272 (Au¬ 
gust 27, 1976)). 


On September 15, 1976 the CBOE filed 

f a IT endment lts rule filing which 
stated that the changes proposed to ex¬ 
isting section 4.1 of the CBOE Constl- 
utjon were withdrawn. The language of 
section 4.3 of the CBOE Constitution as 
Proposed was amended through the de- 
pr r^e f r ^ rence to section 4.1. The 
if2? Special Meeting of Members held 
on September 13 and 14. 1976 resulted In 
thp a J )pr i >va L 1 of those changes relating to 
?. f buslness at the Annual 
Section Meeting and to the creation of 
^ Appeals Committee as an elected 
lio '' chan & es to the sec- 

with ?L th * e T C ® OE Constitution dealing 
defeated 6 Nomlnatln * Committee were 

pJ^ e r^^ lon flnds that the pro- 
rcnutl^l c f hai y e 18 consistent with the 
* the Act and the rules 
regulations thereunder applicable to 


registered national securities exchanges, 
and in particular, the requirements of 
section 0, the rules and regulations 
thereunder. 

It is therefore ordered , Pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change filed with the Com¬ 
mission on August 9, 1976, be, and It 
hereby is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary . 

|FR Doc.76-29421 Filed 10-0-76:8:45 amj 


|812-3961| 

CONTINENTAL INDIVIDUAL RETIREMENT 
TRUST AND CONTINENTAL ILLINOIS 
NATIONAL BANK AND TRUST COMPANY 
OF CHICAGO, TRUSTEE 

Filing of Application for an Order of 
Exemption From All Provisions 

Notice is hereby given that Continental 
Individual Retirement Trust (“CIRT) 
and Continental Illinois National Bank 
and Trust Company of Chicago (“Con¬ 
tinental Bank") (collectively referred to 
as “Applicants"). 231 South LaSalle 
Street, Chicago, Illinois 60693, have filed 
an application on June 1, 1976, and 
amendments thereto on August 18 and 
September 21, 1970, for an order of the 
Commission pursuant to section 6(c) 
of the Investment Company Act of 1940 
(“Act**) exempting CIRT from all pro¬ 
visions of the Act except sections 36(a) 
and 36(b) thereof. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

According to the application, CIRT is 
a collective investment trust, as described 
in Regulation 9.18(a)(2) of the regula¬ 
tions of the Comptroller of the Currency 
(the “Comptroller"), 12 CFR § 9.18(a) 
(2), for the investment of assets of self- 
employed retirement plans and trusts 
(“H.R. 10 Plans’*) meeting the require¬ 
ments for qualification under section 401 
of the Internal Revenue Code of 1954, as 
amended (the “Code"), established with 
Continental Bank as trustee. CIRT states 
that It has filed a registration statement 
with the Commission under the Secur¬ 
ities Act of 1933 (**1933 Act*’), but that 
it presently is exempt from the provi¬ 
sions of the Act by reason of section 3 
(c) (ID thereof, which, in part, excepts 
from the definition of ’’investment com¬ 
pany’* • • • “any collective trust fund 
maintained by a bank consisting solely 
of assets of (any employees’ stock bonus, 
pension, or profit-sharing trust which 
meets the requirements for qualification 
under section 401 of the Code) • • •. 
Continental Bank states in the applica¬ 
tion that It maintains three funds within 
CIRT with separate investment policies, 
and that they are referred to as the 
Money Market Fund, the Equity Fund, 
and the Fixed Income Fund. 

Continental Bank proposes to permit 
a person who establishes an Individual 


retirement account (“IRA (*s)**) as de¬ 
scribed in section 408 of the Code, with 
Continental Bank as trustee, to direct 
the trustee to manage the. assets con¬ 
tributed to his account in the funds of 
CIRT. Applicants state that IRA's are 
provided for by the Employee Retire¬ 
ment Income Security Act of 1974 
(“ERISA**), and assert that the Confer- 
ance Report to ERISA reflects the Inten¬ 
tion of its drafters that banks be au¬ 
thorized to utilize collective investment 
trusts as a funding medium for IRA’s 
and to pool assets of IRA's in such trusts 
with assets of other plans qualified under 
Code section 401(a). i.e., H.R. 10 plans 
and qualified corporate pension and 
profit-sharing plans. (HJR. Rep. No* 
93-1280. 93d Cong.. 2d Sess. 337-38 
(1974)). Applicants further asset that 
diversification of investment of assets of 
employee benefit plans is a fundamental 
objective of ERISA which cannot be 
achieved by the trustee of an IRA with¬ 
out such pooling because of the generally 
small asset value of such accounts. 

Although Applicants do not concede 
that the exception provided by section 
3(c) (11) would no longer be applicable 
to CIRT under their proposal, it appears 
that CIRT would then no longer be 
comprised solely of assets of trusts 
qualified under Section 401 of the Code, 
and that the provisions of the Act might, 
therefore, be applicable to Applicants. 

Section 6(c) of the Act provides, in 
part, that the Commission may, upon 
application, conditionally or uncondi¬ 
tionally exempt any person, security, or 
transaction, or any class of classes of 
persons, securities, or transactions, from 
any provisions of the Act or of any rule 
or regulation under the Act, if and to 
the extent such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of In¬ 
vestors and the purposes fairly Intended 
by the policy and provisions of the Act. 

Continental Bank states that it does 
not consider CIRT an appropriate sub¬ 
ject of registration under the Act. In 
addition, the Applicants assert that the 
Commission’s granting of the requested 
order will exempt CIRT from provisions 
of the Act with which It cannot, in any 
event, comply and from provisions with 
which compliance is possible but whiclr. 
Applicants submit, merely duplicate re¬ 
quirements and restrictions to which 
they are already subject. Continental 
Bank submits that, for reasons set forth 
in the application and summarized 
below, it is appropriate in the public in¬ 
terest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions 
of the Act for the Commission to Issue 
the requested order. 

Applicants state that CIRT is managed 
by Continental Bank, as trustee, through 
its trust department, that CIRT has no 
board of directors, and that it does not 
have an “Investment adviser/* all invest¬ 
ment advisory services being provided by 
Continental Bank as the trustee. Appli¬ 
cants contend that units in the funds of 
CIRT do not have the characteristics of 
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shares of stock in a corporation or a mu¬ 
tual fund, since they are not transfer¬ 
able, are not evidenced by certificates, 
and do not entitle the holder to a vote 
or otherwise to participate in the man¬ 
agement of the funds. 

Coninental Bank states that it does 
not recognize separate interests, as such, 
in CIRT, but that, for convenience, the 
value of a participant’s account in CIRT 
is computed as his pro-rata, portion, ex¬ 
pressed in units, of the current market 
value of the investment portfolio of the 
fund of CIRT in which the assets of his 
account are managed, less any liabilities 
of such fund. Continental Bank states 
that it does not issue certificates or any 
other document evidencing a unit or 
other Interest in a fund, nor does it per¬ 
mit a participant to transfer or pledge 
a unit or other interest in a fund to any 
person. 

According to the application, Con¬ 
tinental Bank, as trustee, retains ex¬ 
clusive management and investment dis¬ 
cretion over the assets of CIRT, and, in 
exercising this authority. Continental 
Bank is subject to the requirements of 
ERISA, Regulation 9 of the Comptroller, 
the Illinois Common Trust Fund Act, and 
fiduciary obligations imposed under Illi¬ 
nois common law. In addition, Appli¬ 
cants state, Continental Bank's invest¬ 
ment discretion is prescribed as to each 
fund of CIRT by the terms of the 
Declaration of Trust by which it was 
established, and the investment policies 
stated in the Declaration of Trust may 
be amended by Continental Bank only 
after a minimum of 30 days’ notice to 
participants. 

According to the application, Conti¬ 
nental Bank’s present fees for managing 
CIRT and participating H.R. 10 Plans 
are fully set forth in the prospectuses 
included as a part of CIRT’s Registra¬ 
tion Statement under the 1933 Act, which 
prospectuses are incorporated in and 
made a part of the Application. Con¬ 
tinental Bank represents in the applica¬ 
tion that fees charged to establish and 
administer a participating IRA will be 
no greater than those charged to a par¬ 
ticipant in an H.R. 10 Plan established 
in the form of the prototype Continental 
Self-Employed Retirement Plan and 
Trust for creating and administering 
his separate account, but that a lesser fee 
structure may be adopted for IRA’s es¬ 
tablished in the form of a prototype plan 
established by agreement with an em¬ 
ployer or association of employees for 
use by its employees or members. Con¬ 
tinental Bank states that it currently 
charges an annual fee of one-half of 
one percent of the net asset value of 
the funds of CIRT for its services as 
trustee. 

Continental Bank states that, follow¬ 
ing its current practice with respect to 
persons covered by H.R. 10 plans partici¬ 
pating in CIRT, it will provide each IRA 
participant, within 45 days after the close 
of each calendar quarter, with a state¬ 
ment of the value of his account showing 
the amount held in savings accounts, in 
certificates of deposit, and in a fund of 
CIRT, specifically identifying the number 


of units in a fund so held and the value 
of a unit. At the same time, except with 
respect to the fourth quarter, Continen¬ 
tal Bank states that it will provide each 
participant with an unaudited quarterly 
financial report covering the results of 
Continental Bank’s management of 
CIRT, and that it will also distribute to 
each participant by March 30 its annual 
report to the Comptroller on the invest¬ 
ments and results of operations of CIRT. 
Applicants state that such report is au¬ 
dited and certified by an independent 
public accounting firm, currently Peat, 
Marwick, Mitchell and Co. 

The Applicants assert that, if CIRT 
were required to register under the Act, 
it would require, at a minimum, exemp¬ 
tions from the following provisions of the 
Act: Sections 10(a), 10(b)(2), 10(b) 
(3), and 10(c), which in part, restrict the 
affiliations of directors, principal under¬ 
writers, and, by reason of section 10(h) 
of the Act, directors of depositors of reg¬ 
istered investment companies: and sec¬ 
tions 13(a), 15(a), 16(a), and 32(a) of 
the Act, which, in part, concern share¬ 
holder voting in the areas of investment 
policies, advisory contracts, and election 
of directors and independent public ac¬ 
countants. 

With respect to the provisions of Sec¬ 
tion 10, Applicants assert that the abuses 
against which its restrictions are directed 
are regulated by provisions contained in 
ERISA, Regulation 9 of the Comptroller, 
and the Code, and that those statutes and 
regulations will therefore provide an ade¬ 
quate substitute for the protections af¬ 
forded by section 10. 

Regarding shareholder voting rights, 
Applicants assert that the nature of the 
relationship between the participant and 
the collective investment trust should 
make such rights unnecessary. In support 
of this assertion, Applicants state that 
a person who establishes an IRA with 
Continental Bank is, in effect, purchasing 
Continental Bank’s fiduciary services, 
and that, should he become dissatisfied 
with Continental Bank’s performance, 
he is free to remove it as trustee and to 
direct that the assets held for his account 
be withdrawn from the collective trust 
and transferred to a successor trustee. 
Furthermore, Applicants state, such a 
transfer is not a taxable event and con¬ 
tinental Bank does not exact any charge 
for such withdrawal. 

Applicants contend that interjecting 
voting rights into this relationship 
would do no more than permit the hold¬ 
ers of a majority of the beneficial inter¬ 
ests in CIRT to achieve what the in¬ 
dividual participant can achieve on his 
own behalf by removing Continental 
Bank as trustee of his account. Further¬ 
more. Continental Bank states that it 
cannot operate a collective investment 
trust under the federal banking laws 
unless it has "exclusive management” 
thereof, and that, if the holders of a 
majority of the beneficial interests in 
CIRT, through election of independent 
directors, or rejection of a change in in¬ 
vestment policy proposed by The trustee, 
should interfere with its "exclusive man¬ 
agement”. Continental Bank would be 


forced to withdraw as trustee. Thus, it 
argues, imposition of the voting rights 
provisions of the Act on CIRT actually 
would lessen a participant’s rights, since, 
absent the right to vote, he would have 
the continuing option of retaining or re¬ 
moving the trustee. With voting rights, 
the holders of a majority of the beneficial 
interests in CIRT could determine to re¬ 
move Continental Bank as trustee over 
the objections of the minority. Appli¬ 
cants state that this is inappropriate, 
and that the trust relationship exists 
between the trustee and each participant, 
not between the trustee and the assem¬ 
bled body of participants. 

Applicants contend that the difficulties 
encountered in applying the above-men¬ 
tioned provisions of the Act which regu¬ 
late the relationship between a regis¬ 
tered investment company and its board 
of directors, investment adviser, under¬ 
writer and voting stockholders to a bank 
sponsored collective investment trust 
which has none of these features demon¬ 
strate the Inappropriateness of any ap¬ 
plication of the Act to CIRT. 

Applicants state further that other 
provisions of the Act, specifically section 
17(a), which generally deals with pur¬ 
chases and sales of securities or other 
property between a registered invest¬ 
ment company and its affiliates, section 
17(d) which generally concerns joint 
transactions involving registered invest¬ 
ment companies and their affiliates, or 
principal underwriters, and sections 30 
(a), (b) and (d), which generally con¬ 
cern periodic and other reporting by 
registered investment companies, might 
be applied to CIRT. However, Applicants 
assert, for reasons stated in the applica¬ 
tion and summarized below, that the 
application of these provisions to CIRT 
would not serve to increase materially the 
protections currently afforded par¬ 
ticipants in CIRT by other regulations 
and laws covering the same subject mat¬ 
ter to which Continental Bank already is 
subject in its administration of CIRT. 

Regarding section 17 of the Act, Appli¬ 
cants state that, if applied to CIRT, its 
visions of Regulation 9, ERISA, and Illi¬ 
nois common law fiduciary principals 
dealing with conflicts of interest and 
prohibited transactions. Applicants sub¬ 
mit that the resulting tangle of some¬ 
times conflicting regulation is unneces¬ 
sary and would be adverse to the public 
interest, and that whatever increment'd 
advantage may accrue to participants in 
CIRT from the application of section 17 
would be inadequate to justify the bur¬ 
den of the imposition of additional reg¬ 
ulatory control over a fund already sub¬ 
ject to scrutiny under other regulations. 

With respect to the reporting require¬ 
ments of section 30 of the Act, applican > 
state that, in light of the reporting re¬ 
quirements of the Commission and ti 
Comptroller* to which Continental Ban 
is already subject, the imposition of sec¬ 
tion 30 of the Act would result in little 
additional Information to the Commis¬ 
sion or to CIRT participants. 

In addition, Continental Bank imder- 
takes in the application to provide 
Commission with information sinuk 
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that which would be required by Item 1 
(relating to changes in portfolio secu¬ 
rities) and Item 3 (relating to changes 
in policies with respect to securities in¬ 
vestments) of the Commission’s Form 


N-1Q. 

Section 36(a) of the Act generally au¬ 
thorizes the Commission to bring an ac¬ 
tion alleging that a person serving or 
acting as an officer or director of a reg¬ 
istered investment company or as its in¬ 
vestment advisor, depositor, or, with re¬ 
spect to certain types of companies, as 
its principal underwriter, has engaged 
or is about to engage in any practice 
constituting a breach of fiduciary duty 
involving personal misconduct in respect 
of such company. 

Section 36(b) generally authorizes the 
Commission and each security holder of 
a registered investment company to 
bring an action on behalf of such com¬ 
pany against the company's investment 
adviser, its affiliated persons, or any 
other person enumerated in section 36 
(a) of the Act who has a fiduciary duty 
with respect to the receipt of compensa¬ 
tion for services or payments of a ma¬ 
terial nature made by such investment 
company or the security holders thereof, 
for breach of fiduciary duty with respect 
to such compensation or payments. 

Continental Bank states that it pres¬ 
ently is subject to the enforcement juris¬ 
diction of the Secretary of Labor pursu¬ 


ant to ERISA and of the Comptroller 
pursuant to 12 USC § 1818 with respect 
to certain as pect s of its fiduciary man¬ 
agement of CIRT. Nonetheless, Appli¬ 
cants do not include sections 36(a) and 
36(b) among the provisions of the Act 
from which exemption is sought. 

According to the Applicants, the leg¬ 
islative history of ERISA supports the 
view that IRA's were regarded as sub¬ 
stantially equivalent to H.R. 10 Plan 
trusts with a single owner-employee par¬ 
ticipant, and that the labor and tax- 
writing committees having jurisdiction 
over the bill envisioned that IRA's could 
be funded in collective trust funds on 
the same basis as H.R. 10 Plans. 

Applicants further state that, in the 
Senate version of ERISA. IRA’s would 
nave been tax-exempt under section 501 
a) of the Code as employee benefit 
Plans described In section 401(a) of the 
Code, but that Section 401 is a complex 
Provision, made even more so by ERISA, 
covers corporate as well as H.R. 

Plans. Many of its requirements. Ap¬ 
plicants state, and those of other Code 
sections which refer to section 401, are 
inappropriate to the relatively simple 
i^A c° nce pt # anc j thus the House-Senate 
conferees on ERISA adopted the less 
omplex approach of the House version 
and creft ted a new Code sec- 
4 exclu sively for IRA's. Neverthe- 
argue, the conferees 
of 10 be their intention that assets 
i be l >ooIec t with assets of 
Qualified Code section 401 fa) trusts and 

seNr Af C u U l ctive trust deluding the as- 

itspir°h b 4 ° tb 408 and 401 Pians should 
be tax-exempt. 

further state that the 
tho*, .J7 department has Implemented 

RevenulfS* i? f con ferees by issuing 
enue Ruling 75-530, 1975-49 I.R.B. 7, 


which refers to this history and holds 
that a collective trust fund consisting of 
the assets of Code section 401 and 408 
trusts shall continue to be exempt pro 
tanto under each section, and that the 
Comptroller has also recognized that as¬ 
sets of IRA’s may be commingled with 
assets of Code section 401 trusts under 
the provisions of Regulation 9. 

Applicants state that, prior to 1970 
amendments to the Act. which gave spe¬ 
cific recognition to an exemption for em¬ 
ployee benefit plans and collective trusts 
therefor in section 3(c) (11), and which 
tied the exemption to section 401 of the 
Code, the Commission had nevertheless 
recognized the exemption for H.R. 10 
Plans qualified under Code section 401, 
even though the Act, prior to such 
amendment, contained an outdated ref¬ 
erence to section 165 of the Internal 
Revenue Code of 1939, under which sec¬ 
tion H.R. 10 trusts had never been tax- 
exempt. 

Finally. Applicants contend that, in 
light of the above-mentioned legislative 
history of IRA’s, and the Commission's 
administrative recognition of an exemp¬ 
tion for H.R. 10 trusts prior to 1970 
amendments to the Act, the Commission 
should issue the requested order under 
the authority of section 6(c) of the Act. 
In so doing. Applicants argue, the Com¬ 
mission would afford substantially the 
same exempt status to CIRT as is pres¬ 
ently afforded by section 3(c) (11) of the 
Act to collective trusts consisting ex¬ 
clusively of assets of trusts meeting the 
requirements for qualification under 
Code section 401. 

Notice is further given that any inter¬ 
ested person may, not later than October 
25, 1976. at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon the Applicants at the ad¬ 
dress stated above. Proof of such service 
(by affidavit or. in the case of an at¬ 
torney-at-law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act. an order disposing of the appli¬ 
cation will be issued as of course follow¬ 
ing said date, unless the Commission 
thereafter orders a hearing ubon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or advice 
as to whether a hearing is ordered, will 
receive any notices and orders Issued in 
the matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

By the Commission. 

George A. Fitzsimmons. 

Secretary . 

(FR Doc.76-29422 Filed 10-5-78:8:45 am) 


[File No. 500-1) 

KMS INDUSTRIES, INC. 

Suspension of Trading 

September 28,1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
KMS Industries, Inc. being traded on a 
national securities exchange or otherwise 
is required in the public interest and for 
the protection of investors; 

Therefore, pursuant to section 12(k) of 
the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended. for the period from 2:00 p.m., 
(e.d.t.). on September 28, 1976 through 
October 7, 1976. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.76 29424 Filed 10-6-76:8:45 am) 


[File No. 81-215] 

KANSAS CITY STAR CO. 

Notice of and Order for Hearing on Appli¬ 
cation for Exemption From Requirements 

September 28, 1976. 

Notice is hereby given that The Kan¬ 
sas City Star Company (the "Applicant”) 
has filed an application pursuant to sec¬ 
tion 12(h) of the Securities Exchange 
Act of 1934, as amended, (the "Exchange 
Act”) for an order exempting the Appli¬ 
cant from the provisions, of sections 12 
(g) and 15(d) of the Act. Exemption 
from such sections would have the ef¬ 
fect of exempting the Applicant from 
sections 13 and 14 of the Exchange Act 
and any officer, director or ten percent 
beneficial owner of the Applicant's se¬ 
curities from section 16 thereof. 

Section 12(g) of the Act requires the 
registration of the securities of every Is¬ 
suer which is engaged in interstate com¬ 
merce or in a business affecting inter¬ 
state commerce, or whose securities are 
traded by use of the mails or anv means 
or instrumentality of Interstate com¬ 
merce, and on the last day of the fiscal 
year has total assets exceeding $1 million 
and a class of equity securities held of 
record by 500 or more persons. Registra¬ 
tion is terminated 90 days after the 
issuer files a certification with the Com¬ 
mission that the number of holders of 
the registered class of securities is fewer 
than 300 persons. 

Section 15(d) provides that each is¬ 
suer who has filed a registration state¬ 
ment which has become effective pursu¬ 
ant to the Securities Act of 1933, as 
amended, shall file with the Commission, 
in accordance with such rules and regu¬ 
lations as the Commission may prescribe 
as necessary or appropriate in the pub¬ 
lic interest or for the protection of In¬ 
vestors. such supplementary and periodic 
information, documents, and reports as 
may be reouired pursuant to section 13 
of the Exchange Act in respect of a se¬ 
curity registered pursuant to section 12 
of the Exchange Act. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
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Issuer or class of issuers from the regis¬ 
tration, periodic reporting, proxy solici¬ 
tation and other provisions of the Ex¬ 
change Act. if the Commission finds, by 
reason of the number of public investors, 
amount of trading interest in the securi¬ 
ties, the nature and extent of the activi¬ 
ties of the issues, income or assets of 
the issuer, or otherwise, that such ex¬ 
emption is not inconsistent with the pub¬ 
lic interest or the protection of investors. 

The Applicant states in part: 

1. The Applicant, a Missouri corpora¬ 
tion, and its subsidiaries are primarily 
engaged in the publication of newspapers, 
the manufacture of fine paper, and the 
distribution of paper and paper products 
in several states, and as of December 31, 
1975 owned total assets of approximately 
$78,000,000. 

2. Beneficial ownership of the Appli¬ 
cant’s common stock is represented by 
two classes of securities: 

(a) Participating Certificates held only 
by Applicant’s emplovees and retired 
employees which holders comprised in 
excess of 500 person as of December 31, 
1975; and 

(b) Beneficial Units held by Appli¬ 
cant’s employees, retired emnloyees and 
members of their immediate families 
which holders comprised le*s than 500 
persons as of December 31, 1975, 

Both classes of securities are restricted 
as to ownership and disposition. 

3. The Applicant has been subject to 
the periodic reporting requirements of 
section 15(d) of the Exchange Act since 
1968. 

4. No public trading activity exists in 
either class of securities and none will 
develoo. 

5. The Participating Certificates, 
which unlike the Beneficial Units have 
full voting rights, are held by persons 
who are all knowledgeable of the Ap¬ 
plicant’s operations. 

6. Compliance with the requirements 
of sections 13. 14 and 16 of the Exchange 
Act would involve significant and bur¬ 
densome expenses and would not pro¬ 
duce countervailing benefits for the pro¬ 
tection of the public interest. 

It is ordered. Pursuant to section 12(h) 
of the Securities Exchange Act of 1934, 
as amended, that a hearing on the appli¬ 
cation of The Kansas City Star Company 
be held on November 3, 1976 at 10:00 
a m. at the offices of the Securities and 
Exchange Commission, 500 North Cap- 
ltd! Street. Hoorn 776. Washington. D.C. 

The purpose of such hearing shall be 
to consider whether an exemption from 
the provisions of sections 12(g) and/or 
15(d) of the Securities Exchange Act of 
1934 should be granted in toto. should be 
granted subject to any specified condi¬ 
tions or should be denied. An Adminis¬ 
trative Law Judge will be designated to 
preside at the hearing. Any person de¬ 
siring to be heard Is directed to file with 
the Secretary of the Commission his re¬ 
quest as provided for by Rule 9(c) of the 
Commission’s rules of practice, setting 
forth any Issues of fact or law he desires 
to controvert and/or setting forth any 
additional issues which he feels should 
be considered. 


The Division of Corporation Finance 
advises that it has made a preliminary 
examination of the application and that, 
on the basis thereof, the following mat¬ 
ters and questions are to be presented 
for consideration in this proceeding: 

1. Whether the number of public in¬ 
vestors and the amount of trading in¬ 
terest, actual or potential, in the Appli¬ 
cant’s securities, justify the requested 
exemption; 

2. Whether the nature and extent of 
the Applicant’s activities or the Appli¬ 
cant’s income or assets are such to jus¬ 
tify the requested exemption; 

3. Whether the information concern¬ 
ing the Applicant which is or may be 
available to investors and/or the associa¬ 
tion of investors with the Applicant are 
adequate to justify the requested exemp¬ 
tion: 

4. Whether representations by the Ap¬ 
plicant provide adequate protection to 
justify the requested exemption; and 

5. Generally, whether the requested 
exemption is consistent with the public 
interest and with the protection of in¬ 
vestors. 

It is further ordered, That the Secre¬ 
tary of the Commission shall give notice 
of the aforesaid hearing by mailing a 
copy of this notice and order by certified 
mail to The Kansas City Star Company 
and its attorney and that notice to all 
other persons be given by publication of 
this notice and order in the Federal Reg¬ 
ister, and that a general release of this 
Commission in respect to this notice and 
order be distributed to the press and 
mailed to those persons whose names ap¬ 
pear on the mailing list for releases. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc.76-29423 Filed 10-6-76;8 45 aro) 


[ SR-PSE-76-21 ] 


and the rules and regulations there¬ 
under. 

It is therefore ordered, Pursuant to 
section 19(b) (2) of the Act, that the 
proposed rule change filed with the Com¬ 
mission on July 21,1976, be, and it hereby 
is, approved. 

For the Commission. 

George A. Fitzsimmons, 
Secretary 

(FR Doc.76-29425 Filed 10-6-76;8:45 am] 


[ SR-P8E-76-27 ] . 

PACIFIC STOCK EXCHANGE. INC. 

Order Approving Proposed Rule Change 

On July 27, 1976, the Pacific Stock Ex¬ 
change, 618 South Spring Street. Los 
Angeles, California 90914, filed with the 
Commission, pursuant to section 19(b) of 
the Securities Exchange Act of 1934 (the 
"Act”), as amended by the Securities 
Acts Amendments of 1975, and Rule 
19b-4 thereunder, copies of a proposed 
rule change which would accommodate 
proposed amendments to Rule 15c3-l'b) 
(2) within Exchange Rule V, Section 1 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release 
No. 12701 (Aug. 12, 1976)) and by pub¬ 
lication in the Federal Register (41 FR 
33592 (Aug. 23. 1976)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of section 6, 
and the rules and regulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b) (2) of the Act, that the pro¬ 
posed rule change filed with the Commis¬ 
sion on July 27, 1976, be. and it hereby 
is, approved. 


PACIFIC STOCK EXCHANGE INC. 

Order Approving Proposed Rule Change 

On June 21, 1976, the Pacific Stock 
Exchange Incorporated ("PSE”) 618 

South Spring Street. Los Angeles, Cali¬ 
fornia 90014. filed with the Commission, 
pursuant to section 19(b) of the Securi¬ 
ties Exchange Act of 1934 (the “Act”), as 
amended by the Securities Acts Amend¬ 
ments of 1975, and Rule 19b-4 there¬ 
under, copies of a proposed rule change 
to expand its option program by up to 
ten (10) additional classes of call options. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
12613 (July 9, 1976)) and by publication 
in the Federal Register (41 FR 29497 
(July 16, 1976)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Section 6 


For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary 

|FR Doc.76-29426 Filed 10-6-76:8:45 am) 


1812-39231 

UNIVERSE TANKSHIPS. INC. 

Filing of Application for Order of the Act 
Declaring Presumption of Control tre¬ 
ated by That Section Rebutted by Evi¬ 
dence 

Notice is hereby given that Universe 
Tankships. Inc. (“Applicant”). 3 2 Br0 *„ 
Street, Monrovia. Liberia, has filed * 
application on March 10, 19J6, 
amendments thereto on April 29, 19 • 
and June 28. 1976. pursuant to sectioi 
2(a) (9) of the Investment Company ac 
of 1940 (“Act”) for an order of the Com¬ 
mission declaring that Applicant , 
not control St. John D’el Rey 

Company, Limited (“St. tiaimce- 

a closed-end, non-diversified manage 
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ment investment company registered 
under the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, which 
are summarized below. 

According to the application, St. John 
D el Rey has two classes of voting shares, 
each of which is entitled to one vote per 
share: (1) “Ordinary Stock,” of which 
there are 3.982,655 sh£?res outstanding, 
and (2) “Preference Stock.” of which 
there are 100,000 shares outstanding. Ap¬ 
plicant states that it owns 28.25 percent 
of the outstanding Ordinary Stock and 
none of the Preference Stock, and that, 
accordingly, Applicant owns 27.60 per¬ 
cent of the outstanding voting securities 
of St. John D’el Rey. Applicant further 
states that the shares of Ordinary Stock 
owned by it do not have any special 
rights and that Applicant has no option 
to purchase additional shares. 

It appears from the application that 
Hanna Mining Company (“Hanna”), 
through a wholly-owned subsidiary, 
owns 66.3 percent of the Ordinary Stock 
and none of the Preference Stock; that, 
accordingly, Hanna owns 64.7 percent 
of the outstanding voting securities of 
St. John D'el Rey; and that all of the 
directors of St. John D’el Rey are em¬ 
ployees or nominees of Hanna. 

Applicant states that the only asset of 
St. John D’el Rey is a 49 percent stock 
interest in Mineracoes Brasileiras Re- 
unidas S A. (“MBR”), and that the re¬ 
maining 51 percent of MBR is owned by 
Emprendimentos Brasileiros de Minera- 
caosa (“EBM”) . 19 percent of the out¬ 
standing stock of which, in turn, is 
owned by Applicant. Applicant further 
states that it does not control EBM. and 
that 51 percent of the stock of EBM is 
owned, either directly or through a sub¬ 
sidiary, by Companhia Auxiliar de Em- 
presas de Mineracao. 

Section 2(a) (9) of the Act (1) defines 
the term “control” to mean the power to 
exercise a controlling influence over the 
management or policies of a company 
(unless such power is solely the result of 
an official position with such company), 
and <2) provides further, in part, that 
any person who owns beneficially more 
than 25 percent of the voting securities 
m a company shall be presumed to con¬ 
trol such company. 

Applicant acknowledges that, by virtue 
of ts ownership of 27.60 percent of the 
noting securities of St. John D’el Rev. it 
? presumed to control St. John D’el Rey 
v reason of the aforementioned provi¬ 
sions of section 2(a) (9>. However, Appli¬ 
cant asserts that it does not in fact con¬ 
trol st. John D’el Rey. and requests a 
eclaratory order of the Commission to 
iat effect in order to avoid any such 
Question being raised in the future. 

In su PP<>rt of the application, Appli¬ 
cant makes the following assertions: (1) 
iat Hanna, through its ownership of 
^ percent of the voting securities of 
* , D el Re y. effectively controls St. 
m D el Rey; (2) that there is no writ- 
n contract or oral understanding be- 
c ^ n Applicant and Hanna regarding 


the exercise of control over the business 
affairs or operations of St. John D’el 
Rey; and (3) that neither Applicant nor 
its officers and directors own any shares 
of Hanna and are not employed by 
Hanna in any capacity. Applicant asserts 
further that it purchased and holds its 
shares of St. John D’el Rey as an invest¬ 
ment; that it was not a founder of St. 
John D’el Rey and has never nominated 
persons to sit on the latter’s Board of 
Directors; and that it lias no authority 
to elect any such members to that Board. 

Section 2(a) (9) also provides, in part, 
that the presumption of control de¬ 
scribed above may be rebutted by evi¬ 
dence. but shall continue until a deter¬ 
mination to the contrary has been made 
by order of the Commission, on applica¬ 
tion by an interested person. 

Notice is further given that any in¬ 
terested person may, not later than Oc¬ 
tober 25, 1976, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law pro¬ 
posed to be controverted, or he may 
request that he be notified if the Com¬ 
mission shall order a hearing thereon. 
Any such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail upon Ap¬ 
plicant at the address stated above. 
Proof of such service (by affidavit or, in 
the case of an attorney-at-law, by certifi¬ 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act. an order disposing 
of the application will be issued as course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is or¬ 
dered, will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

{PR Doc.76-29427 Dated 10-6-76:8:45 ami 

SMALL BUSINESS 
ADMINISTRATION 

CLARKSBURG DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Clarksburg District Advisory Council will 
hold a public meeting at 9:30 a.m., Fri¬ 
day, October 29. 1976, at Oglebay Park, 
Wheeling, West Virginia, to discuss such 
matters as may be presented by members, 
staff of the Small Business Administra¬ 
tion, or others present. For further in¬ 
formation. write or call Isaac R. Mayfield, 
109 North Third Street, Clarksburg, 
West Virginia 26301, (304) 623-3461. ex¬ 
tension 365. 


Dated: September 30,1976. 

Henry v. Z. Hyde. Jr.. 
Deputy Advocate for 
Advisory Councils . 
|FR Doc.76-29412 Filed 10-6-76;8:45 am| 


LOWER RIO GRANDE VALLEY DISTRICT 
ADVISORY COUNCIL 

Public Meeting 

The Small Business Administration 
Lower Rio Grande Valley District Ad¬ 
visory Council will hold a public meet¬ 
ing at 9:30 a.m., Tuesday, November 16, 
1976, at Pan American University. Edin¬ 
burg, Texas, to discuss such matters as 
may be presented by members, staff of 
the Small Business Administration, or 
others present. For further information, 
write or call James R. Woodall, U.S. 
Small Business Administration, 222 East 
Van Buren. Harlingen, Texas 78550, 
(512) 734-4533. 

Dated: September 28,1976. 

Henry v. Z. Hyde, Jr., 
Deputy Advocate foi 
Advisory Councils. 

{FR Doc.76-29413 Filed 10-6-76:8:45 am| 


NEWARK DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Newark District Advisory Council will 
hold a public meeting at 9:30 a.m., Fri¬ 
day. October 29. 1976, at the La Concha 
Hotel. 3101 Boardwalk, Atlantic City. 
New Jersey, to discuss such matters as 
may be presented by members, staff of 
the Small Business Administration, or 
others present. For further information, 
write or call Andrew P. Lynch, U.S. 
Small Business Administration. 970 
Broad Street, New Jersey 07102. (201) 
645-3580. 

Dated: September 28.1976. 

Henry v. Z. Hyde, Jr., 
Deputy Advocate for 
Advisory Councils. 

IFR Doc.76-29414 Filed 10-6-76:8:45 am) 


SAN FRANCISCO DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
San Francisco District Advisory Council 
will hold a public meeting at 10:00 a.m., 
Thursday, October 21, 1976, at the Pre¬ 
sidio of San Francisco, Officer’s Club, San 
Francisco, California, to discuss such 
matters as may be presented by mem¬ 
bers, staff of the Small Business Admin¬ 
istration, or others present. For further 
information, write or call Don McMa¬ 
hon, U.S. Small Business Administration, 
211 Main Street, San Francisco, Califor¬ 
nia 94105, (415) 556-7490. 

Dated: September 28,1976. 

Henry v. Z. Hyde, Jr., 
Deputy Advocate for 
Advisory Councils. 

(FR Doc.76-29415 Filed 10-6-76:8:45 am] 
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INTERSTATE COMMERCE 
COMMISSION 

[I.C.C. Order No. 175, Amdt. 1; R. S O. No. 
9941 

ARIZONA EASTERN RAILWAY CO. 

Rerouting or Diversion of Traffic 

Upon further consideration of I.C.C. 
Order No. 175 (San Diego and Arizona 
Eastern Railway Company), and good 
cause appearing therefor: 

It is ordered. That: 

I.C.C. Order No. 175 be, and it is here¬ 
by, amended by substituting the follow¬ 
ing paragraph <g) for paragraph (g) 
thereof: 

(g) Expiration date . This order shall 
expire at 11:59 p.m., December 31, 1976, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered, That this amend¬ 
ment shall become effective at 11:59 p.m., 
September 30, 1976, and that this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agree¬ 
ment, and upon the American Short Line 
Railroad Association; and that it be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington, D.C., Septem¬ 
ber 28, 1976. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent. 

[PR Doc.76-29521 Piled 10-6-76:8:45 am] 


[Notice No. 163] 

ASSIGNMENT OF HEARINGS 

October 4, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 73165 (Sub-No. 386). Eagle Motor Lines. 
Inc. now assigned November 30, 1976 at 
Dallas. Texas is cancelled, application dis¬ 
missed. 

MC 118178 (Sub-No. 25), Bill Meeker, now 
assigned November 4. 1976, at Kansas City. 
Mo. Is cancelled and application dismissed. 
MC 58923 (Sub-No. 33). Georgia Highway 
Express, Inc. and MC 58923 (Sub-No. 42). 
Georgia Highway Express. Inc., now as¬ 
signed November 8. 1976 at Tallahassee, 
Florida; will be held in the Holiday Inn 
Downtown, 316 West Tennessee Street. 

MC 106149 (Sub-No. 2), American Holiday 
Van Lines, Inc., now being assigned con¬ 
tinued hearing December 6, 1976, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C, 


MC 141736, James A. Jana, dba Jana Cartage 
Company now being assigned November 30, 
1976 (3 days) at Columbus, Ohio in a hear¬ 
ing room to be later designated. 

MC 115841 Sub 519, Colonial Refrigerated 
Transportation. Inc., now being assigned 
December 6. 1076 (1 day), at Chicago, Ill., 
in a healing room to be later designated. 

MC 1924 (Sub 11), Wallace-Colville Motor 
Freight, Inc. now assigned November 29, 
1976 at Boise. Idaho is cancelled and re¬ 
assigned November 29, 1976 (3 weeks) at 
Lewiston, Idaho and will be held at the 
Elks Temple. 3565 Snake River Avenue. 

Robert L. Oswald, 

Secretary. 

[FR Doc.76-29323 Filed 10-6-76:8:45 am 1 


[Rule 19. Ex Parte No. 241; Exemption No. 

126, Amdt. 1J 

EXEMPTION UNDER PROVISION OF 
MANDATORY CAR SERVICE RULES 

Upon further consideration of Exemp¬ 
tion No. 126 issued June 28,1976. 

It is ordered . That, under authority 
vested in me by Car Service Rule 19, 
Exemption No. 126 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 241 
be. and it is hereby, amended to expire 
December 31.1976. 

This amendment shall become effec¬ 
tive September 30,1976. 

Issued at Washington. D.C., Septem¬ 
ber 23. 1976. 

Interstate Commerce 
Commission, 

Joel E. Burns, Agent. 

[FR Doc.70-29519 Filed 10-6-76:8:45 am] 


[Rule 19. Ex Tarte No. 241, Exemption 95, 
Amdt. 7] 

EXEMPTION UNDER PROVISION OF 

MANDATORY CAR SERVICE RULES 

To; Bessemer and Lake Erie Railroad 
Company, Norfolk and Western Railway 
Company. 

Upon further consideration of Exemp¬ 
tion No. 95 issued February 5, 1975. 

It is ordered, That, under the author¬ 
ity vested in me by Car Service Rule 19, 
Exemption No. 95 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241, be, and it is hereby amended to ex¬ 
pire December 31,1976. 

This amendment shall become effective 
September 30.1976. 

Issued at Washington, D.C., Septem¬ 
ber 23, 1976. 

Interstate Commerce 
Commission, 

Joel E. Burns, Agent. 

[FR Doc.76-29520 Filed 10-6-76:8:45 am] 


(Rule 19. Ex Parte No. 241, Exemption No. 
127. Amdt. 1] 

EXEMPTION UNDER PROVISION OF 
MANDATORY CAR SERVICE RULES 

Upon further consideration of Exemp¬ 
tion No. 127 issued June 29, 1976. 

It is ordered. That, under authority 
vested in me by Car Service Rule 19, 
Exemption No. 127 to the Mandatory Car 


Service Rules ordered in Ex Parte No. 
241 be, and it is hereby, amended to 
expire December 31, 1976. 

This amendment shall become effective 
September 30,1976. 

Issued at Washington, D.C., Septem¬ 
ber 23. 1976. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent. 

|FR Doc.76-29522 Filed 10-6-76:8:45 am) 


[AB 31 (Sub-No. 3) ] 

GRAND TRUNK WESTERN RAILROAD CO. 

Abandonment Between Imlay City and 
Caseville, in Lapeer, Tuscola and Huron 
Counties, Michigan 

September 28, 1976. 
The Interstate Commerce Commission 
hereby gives notice that comments re¬ 
ceived In response to the environmental 
threshold assessment survey (TAS) in 
the above-entitled proceeding have not 
caused the Commission’s Environmental 
Affairs Staff to modify its previous con¬ 
clusion that this proceeding does not 
represent a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969, 42 U.S.C. §§ 4321, et seq. 

The comments have been responded to 
in an addendum to the TAS which is 
available upon request to the Office of 
Proceedings, Interstate Commerce Com¬ 
mission, Washington, D.C. 20423: tele¬ 
phone 202-275-7011. 

Robert L. Oswald. 

Secretary. 

[FR Doc.76-29524 Filed 10-6-76:8:45 am] 


f AB2 (Sub-No. 11) 1 

LOUISVILLE AND NASHVILLE RAILROAD 
CO. 

Abandonment Between Rowland and Lan¬ 
caster in Lincoln and Gar-ard Counties, 
Kentucky 

September 29, 1976. 
The Interstate Commerce Commission 
hereby gives notice that comments re¬ 
ceived in response to the environmental 
threshold assessment survey (TAS) in 
the above-entitled proceeding have not 
caused the Commisison’s Environmental 
Affairs Staff to modify its previous con¬ 
clusion that thfcs proceeding does not rep¬ 
resent a major Federal action signifi* 
cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969,42 U.S.C. §§ 4321, et seq. 

The comments have been responded to 
in an addendum to the TAS which is 
available upon request to the Office of 
Proceedings, Interstate Commerce Com¬ 
mission, Washington, D.C. 20423; tele¬ 
phone 202-275-7011. 

Robert L. Oswald. 

Secretary. 

[FR Doc.76-29525 Filed 10-6-76;8:45 sm] 
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[Volume No. 51) 

PERMANENT AUTHORITY PETITIONS AND 
APPLICATIONS; FINANCE MATTERS (IN¬ 
CLUDING TEMPORARY AUTHORITIES); 
RAILROAD ABANDONMENTS; ALTER¬ 
NATE ROUTE DEVIATION LETTER- 
NOTICES; AND INTRASTATE APPLICA¬ 
TIONS CONCURRENTLY SEEKING AU¬ 
THORITY ON INTERSTATE OR FOREIGN 
COMMERCE 

Petitions for Modification. Interpreta¬ 
tion or Reinstatement of Operating 
Rights Authority 


October L, 1976. 

The following petitions seek modifica¬ 
tion or interpretation of existing operat¬ 
ing rights authority, or reinstatement of 
terminated operating rights authority. 

An original and one copy of protests 
to the granting of the requested author¬ 
ity must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such protest 
shall comply with Special Rule 247(d) of 
the Commission’s General Rules of Prac¬ 
tice (49 CFR 1100.247) 1 and shall include 
a concise statement of protestant’s in¬ 
terest in the proceeding and copies of 
its conflicting authorities. Verified state¬ 
ments in opposition should not be ten¬ 
dered at this time. A copy of the protest 
shall be served concurrently upon peti¬ 
tioner’s representative, or petitioner if 
no representative Ls named. 

No. MC 12960 (Notice of filing of 
petition for modification of brokers li¬ 
cense), filed September 20. 1976. Peti¬ 
tioner: AUTO CLUB SERVICES. INC.. 
Thirteenth & LaSalle Ave.. Minneapolis. 
Minn. 55403. Petitioner’s representative: 
J. G. Dail. Jr.. P.O. Box 567. McLean. Va. 
22101. Petitioner holds a license to en¬ 
gage in operations as a broker in inter¬ 
state or foreign commerce, at Minne¬ 
apolis. Minn., in No. MC 12960. issued 
June 11, 1971. in arranging the transpor¬ 
tation by motor vehicle of passengers and 
their baggage, in special and charter op¬ 
erations, beginning and ending at points 
in Minnesota, and extending to points 
ju the United States, including Alaska, 
out excluding Hawaii. By the instant 
petition, petitioner seeks to add St. Louis 
Mlnn - 85 an additional point at 
which it is authorized to engage in the 
above operations. 


M C 65802 (Sub-Nos. 32 and 
(Notice of filing of petition to renew 
Plosives authority), filed August 10. ] 

^l 4 September 20 » 1976 > respectii 
Petitioner: LYNDEN TRANSPO 

P.°. Box 433, Lynden. Wash. 98 
reuuoner’s representative: James 
16B) IBM Seattle. W 

* . Petitioner holds motor eom\ 
Certificates in No. MC 61 
iftioSL 08 ’ 32 41 >. issued Decen 

•»<* June 17, 1976, respecth 
I?™* Wltil respect to its explosives 
^°rity, expired July 14, 1976 

September 11 . i 9 76. respectively. 
horizlng transportation ( 1 ) in 6i 

can^!2L°! Sp€clal Rule 247 (as ament 
Ini^tJi bt 5, lned by writing to the Secrei 

ton D C 20423 merC<5 COm,nIsslcm ‘ Wa * h 


»Sub-No. 32) over irregular routes, as 
pertinent, of classes A and B explosives. 
between Seattle, Wash., on the one hand, 
and, on the other, points in Alaska, re¬ 
stricted to shipments moving to or from 
Alaska; and (2) in MC 65802 (Sub-No. 
41) over irregular routes, as pertinent, 
of classes A and B explosives, between the 
port of entry on the United States - 
Canada (British Columbia) boundary 
line, located approximately 35 miles 
north of Prince Ruppert, B. C. f on the 
one hand, and, on the other, points in 
Alaska, restricted to the transportation 
of traffic moving from, to or through 
Prince Ruppert. B.C. By the instant peti¬ 
tion, petitioner seeks in both of the above 
Sub-Nos. to renew its authority to trans¬ 
port explosives for an additional five 
years. 

No. MC 102616 (Sub-No. 875) (notice 
of filing of petition to modify restric¬ 
tion). filed September 13, 1976. Petition¬ 
er: COASTAL TANK LINES, INC., P.O. 
Box 5555, 250 Cleveland-Massillon Rd.. 
Akron. Ohio 44313. Petitioner’s represent¬ 
ative: Donald B. Levine, 39 South LaSalle 
St., Chicago, HI. 60603. Petitioner holds a 
motor common carrier certificate in No. 
MC 102616 (Sub-No. 875), issued Novem¬ 
ber 29, 1973, authorizing transportation, 
over irregular routes, of corn products, in 
bulk (except com oil, in bulk). from Day- 
ton, Ohio, to points in Alabama, Con¬ 
necticut, Delaware, Florida. Georgia, Illi¬ 
nois, Indiana, Kentucky. Maine. Mary¬ 
land. Massachusetts. Michigan, Missis¬ 
sippi, New Hampshire, New Jersey, 
New York, North Carolina, Pennsylvania, 
Rhode Lsland, South Carolina. Tennes¬ 
see, Vermont. Virginia, West Virginia. 
Wisconsin, and the District of Columbia, 
restricted to the transportation of traffic 
originating at the plantsite and ware¬ 
house facilities of Cargill, Incorporated 
located at Dayton. Ohio. By the instant 
petition, petitioner seeks to modify the 
above restriction to include Car-Mi, Inc. 
as an additional origin plantsite. 

No. MC 110420 (Sub-No. 669) (notice 
of petition) (correction). filed August 27, 
1976, published in the Federal Register 
issue of September 16, 1976, and repub¬ 
lished as corrected this issue. Petitioner: 
QUALITY CARRIERS. INC., 1-94 Coun¬ 
ty Highway C, Bristol, Kenosha Co., Wis. 
53104. Petitioner’s representative: John 
R. Sims, Jr., 915 Pennsylvania Bldg., 425 
13th St., N.W., Washington, D.C. 20004. 
The purpose of this partial republication 
is to indicate the correct docket number 
assigned to this proceeding as MC 110420 
Sub-No. 669), in lieu of MC 11040 (Sub- 
No. 669) as was previously published. 
The rest of the publication remains as 
previously published. 

No. MC 115353 (Sub-No. 11) (notice 
of filing of petition to add additional 
plantsites), filed September 7,1976. Peti¬ 
tioner: LOUIS J. KENNEDY TRUCK¬ 
ING COMPANY, 342 Schuyler Avenue, 
Kearny, N.J. 07032. Petitioner’s repre¬ 
sentative: Morton E. Kiel, Suite 6193, 5 
World Trade Center, New' York. N.Y. 
10048. Petitioner holds a motor contract 
carrier Permit in No. MC 115353 (Sub- 
No. 11), issued August 3. 1976, author¬ 


izing transportation over irregular 
routes, of building materials, gypsum 
and gypsum products, paint and 
paint products, lime (except liquid in 
bulk), and such materials and supplies 
as are used in the manufacture, installa- 
lation and distribution of the aforemen¬ 
tioned commodities (except commodities 
in bulk). between Stony Point, N.Y.. Lis¬ 
bon Falls. Maine, Boston, Mass.. Phila¬ 
delphia, Pa., Baltimore. Md., Kearny, 
and Wocdbridge Township (Middlesex 
County), N.J., on the one hand, and, on 
the other, points in Connecticut. Dela¬ 
ware. Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York. 
North Carolina. Ohio, Pennsylvania, 
Rhode Island. Vermont, Virginia. West 
Virginia, and the District of Columbia, 
restricted against the transportation of 
cement, from and to Lisbon Falls, Maine. 
Boston, Mass., Philadelphia, Pa., and 
Baltimore. Md.. and further restricted 
against the transportation of stone, 
gravel, slag, sand, lime, limestone, lime¬ 
stone products, fly ash. and bituminous 
concrete, in dump vehicles, from Phila¬ 
delphia Pa., to points in Mercer County, 
N.J., and those points in that part of 
New Jersey on and south of New Jersey 
Highway 33, and to points in Delaware. 
Maryland, and the District of Columbia, 
under a continuing contract, or con¬ 
tracts, with United States Gypsum Com¬ 
pany of Chicago, Ill. By the instant peti¬ 
tion. petitioner seeks to modify its Per¬ 
mit by adding the additional base points 
of Genoa and Gypsum. Ohio and South 
Plainfield. N.J. 

No. MC 124190 (Notice of filing of peti¬ 
tion to change contract shippers), filed 
September 20,1976. Petitioner : GRIFFIN 
MOBILE HOME TRANSPORTING CO., 
9015 S.E. 29th St., Oklahoma City, Okla. 
73130. Petitioner’s representative: I. E. 
Chenow T eth (same address as petitioner.). 
Petitioner holds a motor contract carrier 
Permit in No. MC 124190, issued May 19. 
1976, authorizing transportation over ir¬ 
regular routes, of home trailers, between 
points in Oklahoma, on the one hand, 
and, on the other, points in Alabama, 
Arizona, Arkansas, California, Colorado. 
Florida. Georgia, Idaho. Illinois, Indiana, 
Iowa, Kansas, Kentucky. Louisiana, 
Michigan, Minnesota, Mississippi, Mis¬ 
souri, Montana, Nebraska, Nevada, New 
Mexico, North Dakota, Ohio, Oregon, 
South Carolina, South Dakota, Tennes¬ 
see, Texas, Utah, Washington, Wisconsin, 
and Wyoming, under a continuing con¬ 
tract, or contracts, with B & B Mobile 
Homes, Oklahoma City, Okla.: Baker 
Mobile Home Sales. Inc., Oklahoma City, 
Okla.; George Lane Mobile Homes, Okla¬ 
homa City. Okla.; Redman Industries, 
Inc., of Tulsa, Okla.; Atkinson Enter¬ 
prises, Inc., of Midwest City, Okla.; and 
Chickasha Mobile Homes, Inc., of Chick- 
asha, Okla. By the instant petition, peti¬ 
tioner seeks to eliminate B & B Mobile 
Homes, Inc. from the above Permit as a 
contract shipper and substitute in lieu 
thereof. Coach Sales, Inc., of Tulsa, 
Okla. 

No. MC 135033 (notice of filing of peti¬ 
tion for modification of permit), filed 
August 10, 1976. Petitioner: SILVEY RE- 
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FRIGERATED CARRIERS, INC., Gif¬ 
ford Rd. & So. Omaha Bridge Rd., Coun¬ 
cil Bluffs, Iowa 51501. Petitioner’s repre¬ 
sentative: Arlyn L. Westergren, Suite 530 
Univac Bldg.. 7100 West Center Rd.. 
Omaha, Nebr. 68106. Petitioner holds a 
motor contract carrier Permit in No. MC 
135033, issued August 18, 1976, authoriz¬ 
ing transportation ovqr irregular routes, 
of such commodities as are dealt in by 
retail department stores (except food¬ 
stuffs), (1) from points in Alabama, 
Connecticut, Georgia. Illinois, Kentucky, 
(except Louisville and points in its com¬ 
mercial zone as defined by the Commis¬ 
sion ), Maryland. Massachusetts. New 
Jersey, New York, North Carolina. Penn¬ 
sylvania. South Carolina, Tennessee, Vir¬ 
ginia, West Virginia, and Ohio (except 
Cleveland. Cincinnati, and Toledo and 
points in their respective commercial 
zones as defined by the Commission), to 
Omaha. Nebr., under a continuing con¬ 
tract, or contracts, with the following 
shippers: J. L. Braudels & Sons, Inc.; 
Pamida. Inc.; Brinn & Jensen Company; 
Westside Supply Company, and Rich- 
mand Gordman Stores, Inc., all of 
Omaha, Nebr.; and (2) from points in 
Alabama. Connecticut, Georgia, Illinois, 
Kentucky (except Louisville and points 
in its commercial zone), Maryland, 
Massachusetts, New Jersey, New York, 
North Carolina, Pennsylvania. South 
Carolina. Tennessee (except Loudon, 
Ripley, and Pulaski), Virginia, West Vir¬ 
ginia. and Ohio (except Cincinnati, 
Cleveland, and Toledo and points in their 
respective commerical zones, as defined 
by the Commission), to Omaha, Nebr., 
restricted to the transportation of ship¬ 
ments destined to the facilities of J. L. 
Brandeis & Sons, Inc., Pamida, Inc., 
Brinn & Jensen Company, Westside Sup¬ 
ply Company, Richmand Gordman 
Stores, Inc., Sidles Distributing Co., and 
Midlands Automotive Warehouse. Inc., 
all located at Omaha, Nebr., under a 
continuing contract, or contracts, with 
Sidles Distributing Co., and Midlands 
Automotive Warehouse, Inc., both of 
Omaha, Nebr., subject to the right of the 
Commission, to impose such terms, con¬ 
ditions. or limitations in the future as itf 
may find necessary in order to insure that 
carrier’s operations shall conform to the 
provisions of Section 210 of the Act. By 
the instant petition, petitioner seeks (a) 
to include Louisville, Ky., Cincinnati, 
Cleveland and Toledo, Ohio, and points 
in their four respective commercial zones 
as defined by the Commission, and points 
in Arkansas. Delaware, Indiana. Louisi¬ 
ana, Michigan, Mississippi, Missouri, 
Rhode Island, and Wisconsin, as origin 
points to the territorial descriptions 
stated in Parts (I) and (2) above: and 
(b) to add “candy, confectioneries and 
nuts*' to the encompassing commodity 
description for Parts (1) and (2) above. 

No. MC 139349 (Sub-No. 2) (notice of 
filing of petition to add contracting 
shipper and base points), filed Septem¬ 
ber 9, 1976. Petitioner: JAYMAR 

TRUCKING CO.. INC., 134 Garfield 
Avenue. Jersey City, N.J. 07305. Peti¬ 
tioner’s representative: Robert B. Pep¬ 


NOTICES 

per, 168 Woodbridge Avenue, Highland 
Park, N.J. 08904. Petitioner holds a mo¬ 
tor contract carrier Permit in No. MC 
139349 (Sub-No. 2), issued November 8, 
1974, authorizing transportation, as per¬ 
tinent, over irregular routes of (1) 
Lamps, lighting fixtures, and equipment, 
materials and supplies used or sold by 
lighting fixture manufacturers, between 
Jersey City, N.J., on the one hand, and, 
on the other, points in Nassau, Suffolk, 
Westchester, Rockland, and Orange 
Counties, N.Y.. Fairfield County, Conn., 
and Philadelphia, Pa., (2) lighting fix¬ 
tures and lamps, and equipment, mate¬ 
rials, and supplies used in their manu¬ 
facture and sale (except commodities in 
bulk), between Jersey City and Kear¬ 
ney. N.J.. on the one hand, and, on the 
other, points in Louisiana, Minnesota 
and Texas, and those points in the 
United States east of the Mississippi 
River, (1) and (2) above are under a 
continuing contract, or contracts, with 
Lightoiler. Inc., of Jersey City, N.J. By 
the instant petition, petitioner seeks (I) 
to add Duro-Test Corporation, of North 
Bergen, N.J. as an additional contracting 
shipper; and (II) to add Clifton, North 
Bergen, and Secaucus, N.J., as addi¬ 
tional base points to the authority in 
(2) above. 

Republications of Grants of Operating 

Rights Authority Prior to Certifica¬ 
tion 

notice 

The following grants of operating 
rights authorities are republished by Or¬ 
der of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Regiser. 

An original and one copy of protests 
to the granting of the authority must be 
filed with the Commission within 30 days 
after the date of this Federal Register 
notice. Such protest shall comply with 
Special Rule 247(d) of the Commission’s 
General Rules of Practice (49 CFR 
§ 1100.247) addressing specifically the 
issue(s) indicated as the purpose for 
republication, and including a concise 
statement of protestant's interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in op¬ 
position shall not be tendered at this 
time. A copy of the protest shall be served 
concurrently upon the carrier’s repre¬ 
sentative. or carrier if no representative 
is named. 

No. MC-F-6487 (Reopened on Recon¬ 
sideration) filed December 31, 1956. 

Applicant: NAVAJO FREIGHT LINES, 
INC., 1205 South Platte River Drive. 
Denver. Colo. 80223. Applicant’s repre¬ 
sentative: Eldon E. Bresee (same ad¬ 
dress as applicant). By order dated Au¬ 
gust 1, 1963 and served September 9, 1963 
in No. MC-C-3568. Consolidated Cop- 
perstate Lines, Inc,, et al. v. Navajo 
Freight Lines, Inc., 92 M.C.C. 516, the 
Commission in General Session, re¬ 
opened for reconsideration the purchase 
in No. MC-F-6487, Navajo Freight Lines, 
Inc. — Purchase—Arizona Nevada Ex¬ 
press, 75 M.C.C. 517, which rights are 
now embraced in Navajo’s Certificate No. 


MC 76032 (Sub-No. 132). issued March 3, 
1961. The Commission found therein 
that the prior report and order at 75 
M.C.C. 517 should be modified to elimi¬ 
nate a restriction “to traffic moving to 
or from points north and west of King- 
man, Ariz.” on intermediate points serv¬ 
ice over U.S. Highways 89 and 66 between 
Phoenix and Kingman, Ariz., and that a 
modified certificate should be granted 
30 days after publication in the Federal 
Register of a notice of the authority 
actually granted. 

Motor Carrier, Broker, Water Carrier 

and Freight Forwarder Operating 

Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice (49 
CFR § 1100.247). These rules provide, 
among other things, that a protest to the 
granting of an application must be filed 
with the Commission within 30 days after 
the date of notice of filing of the appli¬ 
cation is published in the Federal Regis¬ 
ter. Failure to seasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation in the proceeding. 
A protest under these rules should com¬ 
ply with section 247(d) (3) of the rules of 
practice which requires that it set forth 
specifically the grounds upon wiiich it is 
made, contain a detailed statement of 
protestant’s interest in the proceeding 
(including a copy of the specific portions 
of its authority which protestant be¬ 
lieves to be in conflict with that sought 
in the application, and describing in de¬ 
tail the method—whether by joinder, 
interline, or other means—by which pro¬ 
testant would use such authority to pro¬ 
vide all or part of the service proposed), 
and shall specify with particularity the 
facts, matters, and things relied upon, 
but shall not include issues or allegations 
phrased generally. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. The 
original and one copy of the protest 
shall be filed with the Commission, and a 
copy shall be served concurrently upon 
applicant’s representative, or applicant 
if no representative is named. If the pro¬ 
test includes a request for oral hearing, 
such requests shall meet the require¬ 
ments of section 247(d)(4) of the spe¬ 
cial rules, and shall include the certifica¬ 
tion required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica¬ 
tion shall promptly request dismissal 
thereof, and that failure to prosecute an 
application under procedures ordered by 
the Commission w T ill result in dismissal 
of the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not he accepted W lt 
the date of this publication except jo 
good cause shown, and restrictive 
amendments will not he entertained fol¬ 
lowing publication in the Federal Reg¬ 
ister of a notice that the proceeding has 
been assigned for oral hearing. 


FEDERAL REGISTER, VOL. 41, NO. 196—THURSDAY, OCTOBER 7, 1976 







NOTICES 


11217 


Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 


No. MC 1 (Sub-No. 7) . filed August 27, 
1976. Applicant: ESCHENBACH & 
RODGERS TRUCKING. INC., 232 Di¬ 
vision Street, Kingston. Pa. 18704. Appli¬ 
cant's representative: Russell S. Bern- 
hard, 1625 K Street. NW., Washington. 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
(a; Such commodities as is dealt in by 
wholesale, retail and chain grocery and 
food business houses, and in connection 
therewith, equipment, materials, and 
supplies used in the conduct of such 
business, between points within the terri¬ 
tory bounded by a line beginning at Port 
Jervis, N.Y.. and extending in a north¬ 
easterly direction through Wurtsboro to 
Ellenville, N.Y., thence in a northwesterly 
direction through Margaretville to 
Davenport Center, N.Y., thence west 
through Oneonta to Ithaca. N.Y., thence 
in a southwesterly direction through Al¬ 
pine. Painted Post, Addison, and Wood- 
hull, to Troupsburg, N.Y.. thence in a 
southwesterly direction to North Folk, 
Pa , thence in a southeasterly direction 
through Sabinsville, Gaines, Loganton, 
Livonia. Millerstown, and Newport, to 
Clarks Ferry, Pa., thence in a northeast¬ 
erly direction through Lockdale. Freder¬ 
icksburg, Bethel. Schubert. ShartlesviUe. 
Hamburg, New Tripoli, Neffs. Moores- 
town. Windgap, Bangor, and Mont 
Bethel, to Portland, Pa., thence along the 
west bank of the Delaware River to 
Matamoras, Pa., and thence across the 
river to Port Jervis, including the points 
named, and <b) between points in (a> 
above, on the one hand, and, on the other. 
New York, N.Y., Newark, Jersey City, 
Edgewater and Trenton. N.J., and Phila¬ 
delphia, Pa.; and (2) fruits vegetables , 
farm products, poultry , and seaiood , in 
tlie respective seasons of their produc¬ 
tion, from points in New York, New Jer¬ 
sey, Pennsylvania, and Delaware, to 
points in (1) (a) above. 

Not*. — Applicant states that the purpose 
or this filing is to convert Its contract carrier 
authority to common carrier authority. If a 
nearing is deemed necessary, the applicant 
requests It be held at Wilkes-Barre. Pa. 


No. MC 1328 (Sub-No. 22). filed Aug. 

A PPli c ant: MGS TRANSPOR¬ 
TATION, INC.. P.O. Box 270, Alexandria, 
ujd. 46001. Applicant’s representative: 
tnarles Garrett (same address as appli¬ 
cant). Authority sought to operate as a 
ontract carrier, by motor vehicle, over 
Regular routes, transporting: Rock ivool 
ana rock wool products , from Rock Wool 
hdustries, Inc., Missouri Division, at 
P 2 ron ' Mo.; Rock Wool Industries, 
t’ Colorad ° Division; and Rock 
wool Industries. Belton. Texas Division, 
r, in Alabama, Arkansas, Con- 

B w Ut ’ x P^ aware » Florida, Georgia. 
tuew V Indiana - Iowa * Kansas, Ken- 
. siana * Maryland, Massachu- 
w« ‘ ■Michigan, Minnesota, Mississippi, 
W U vt’ Nabraska ’ New Jersey, New 
. North Carolina, North Dakota, 

10, 0k i a hoina, Pennsylvania, Rhode 


Island, South Carolina, South Dakota. 
Tennessee, Texas, Virginia, West Vir¬ 
ginia, Wisconsin, and the District of Co¬ 
lumbia, under contract with Rock Wool 
Industries, Cameron. Missouri Division; 
Rock Wool Industries, Pueblo. Colorado. 
Division; and Rock Wool Industries. Bel¬ 
ton, Texas Division. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Indlannpoli.s, 
Ind., or Denver, Colo. 

No. MC 1328 (Sub-No. 23), filed Sep¬ 
tember 1, 1976. Applicant: MGS TRANS¬ 
PORTATION, INC., P.O. Box 270, Alex¬ 
andria, Ind. 46001. Applicant’s represent¬ 
ative: Charles Garrett, (same address as 
applicant). Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Clay , 
in bags, from Drybranch and Savannah. 
Ga.; Mayfield, Ky.; and Sledge. Miss., to 
the plantsite of Johns-Manville Sales 
Corp.. located at Alexandria. Ind., under 
a continuing contract, or contracts, with 
Johns-Manville Sales Corporation. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Indianapolis. Ind. or Denver, Colo. 

No. MC 4963 (Sub-No. 50). filed Sep¬ 
tember 2, 1976. Applicant: ALLEGHANY 
CORPORATION, doing business as 
JONES MOTOR, Bridge Street and 
Schuylkill Rd., Spring City. Pa. 19475. 
Applicant’s representative: Roland Rice, 
Suite 501 Perpetual Bldg., 1111E Street, 
N.W., Washington. D.C. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over regular and irregu¬ 
lar routes, transporting: General com - 
rnodities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment). Regular: Serving the 
plantsite of Fairfield Graphics located at 
Fairfield, Pa., as an off-route point in 
connection with carriers presently au¬ 
thorize regular-route operations; Irreg¬ 
ular: (2) between the plantsite of Fair- 
field Graphics located at Fairfield, Pa. 
and Kingsport. Tenn. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington. D.C. 

No. MC 29130 (Sub-No. 107). filed Aug. 
9, 1976. Applicant : THE ROCK ISLAND 
MOTOR TRANSIT COMPANY, a Cor¬ 
poration. 2744 S.E. Market St.. P.O. Box 
1355, Des Moines, Iowa 50305. Appli¬ 
cants representative: B. C. Spitzer, La¬ 
Salle Street Station. 139 West Van Buren 
Street. Chicago. Ill. 60605. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, livestock, 
nitroglycerine, household goods as de¬ 
fined by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading). Between 
junction of Kansas Highway 9 and U.S. 
Highway 75. at or near Netawaka, Kans., 
on the one hand, and, on the other, 
Omaha, Nebr. From junction Kansas 
Highway 9 and U.S. Highway 75, thence 


over U.S. Highway 75 to Omaha and re¬ 
turn over the same route, serving no 
intermediate points (except Fairview 
and Sabetha. Kans., which are au¬ 
thorized points of service on applicant’s 
Route 14) as an alternate route for oper¬ 
ating convenience only, in connection 
with applicant’s regular-route opera¬ 
tions. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Des Moines. Iowa, or 
Chicago. Ill. 

No. MC 30844 (Sub-No. 573), filed Au¬ 
gust 18, 1976. Applicant: KROBLIN RE¬ 
FRIGERATED XPRESS, INC., 2125 
Commercial St., Waterloo. Iowa 50702. 
Applicant’s representative: Larry Strick- 
ler (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
commodities in bulk), from the plant- 
site of Mid-Continent Underground Stor¬ 
age, located at or near Kansas City, 
Kans.. to points in Georgia. Kentucky. 
Tennessee, Virginia, West Virginia, and 
Little Rock, Ark. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at Kansas City, Mo. 

No. MC 33919 (Sub-No. 15), filed Au¬ 
gust 16. 1976. Applicant: FAIRCHILD 
GENERAL FREIGHT, INC.. P.O. Box 
1649, Yakima, Wash. 98907. Applicant's 
representative: George H. Hart, 1100 
IBM Building, Seattle, Wash. 98101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes. transporting: (1) (a > Materials 
and supplies , used in the manufacture of 
glass containers, corrugated fiber con¬ 
tainers and corrugated fiber roll stock, 
from points in California. Idaho. Mon¬ 
tana, Nevada. Oregon, Utah. Washing¬ 
ton and Wyoming, to the plantsites of 
Owens-Illinois. Glass Container Divi¬ 
sion, at or near Oakland. Tracy. Los 
Angeles and San Jose, Calif., and at or 
near Portland, Oreg. and (b> empty 
pallets, on return, from the destination 
points to the origin points named in < 1 > 
(a) above; and (2) (a) glass containers 
and plastic containers, and caps . tops 
and closures therefor, from the afore¬ 
mentioned plantsites of Owens-Illinois, 
Glass Container Division, in California 
and Oregon, to points in California. 
Idaho, Montana, Nevada. Oregon, Wash¬ 
ington, and Wyoming; and <b> empty 
pallets , on return, from the destination 
points to the origin points named in <2* 
(a) above; and (3) glass containers and 
closures therefor, glass manufacturing 
molds and empty pallets , between the 
aforementioned plantsites of Owens- 
Illinois, Glass Container Division, in 
California and Oregon. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
does not specify a location. 

No. MC 48958 (Sub-No. 130), filed Au¬ 
gust 23, 1976. Applicant: ILLINOIS- 
CALIFORNIA EXPRESS, INC., 510 East 
51st Avenue, P.O. Box 16404, Denver. 
Colo. 80216. Applicant’s representative: 
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Morris G. Cobb, P.O. Box 9050, Amarillo, 
Tex. 79105. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except Classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
those of unusual value, and those re¬ 
quiring special equipment), Serving the 
plantsite and facilities of American Cot¬ 
ton Growers, located at or near Little¬ 
field, Tex., as an off-route points in con¬ 
nection with applicant presently author¬ 
ized regular route operations to and from 
Lubbock, Tex., and Clovis, N. Mex. 

Note.—C ommon control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Denver, 
Colo, or Dallas, Tex. 

No. MC 52869 (Sub-No. 96). filed Sep¬ 
tember 8, 1976. Applicant: NORTHERN 
TANK LINE, a Corporation. P.O. Box 
970. Miles City, Mont. 59301. Applicant’s 
representative: Richard P. Anderson, 502 
First National Bank Bldg., Fargo. N. Dak. 
58102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
and petroleum products, in bulk, in tank 
vehicles, from McKenzie County. N. 
Dak., to points in Montana. South Da¬ 
kota and Wyoming. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Billings, 
Mont. 

No. MC 52979 <Sub-No. 17), filed Sep¬ 
tember 3, 1976. Applicant: HUNT 

TRUCK LINES, INC., West High Street, 
P.O. Box 72, Rockwell City, Iowa 50579. 
Applicant’s representative: William L. 
Fair bank, 1980 Financial Center, Des 
Moines. Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
Between Rockwell City, Iowa, and Chi¬ 
cago, Ill., serving all intermediate points 
in Calhoun. Greene and Boone Counties. 
Iowa, and the off-route points of Audu¬ 
bon, Armstrong. Buffalo Center, Chero¬ 
kee, Danbury, Denison, Harlan, Holstein, 
Ida Grove, Le Mars. Mapleton, Marcus, 
Quimby, and Remsen, Iowa, and off-route 
points in Buena Vista, Calhoun, Carroll, 
Greene, Humboldt, Kossuth, Palo Alto, 
Pocahontas, Sac and Webster Counties, 
Iowa: From Rockwell City over U.S. 
Highway 20 to junction Iowa Highway 4, 
thence over Iowa Highway 4 to junction 
Iowa Highway 175, thence over Iowa 
Highway 175 to junction Iowa Highway 
4, thence over Iowa Highway 4 to junc¬ 
tion U.S. Highway 30, thence over U.S. 
Highway 30 to junction Illinois Highway 
56, thence over Illinois Highway 56 to 
Chicago, and return over the same route. 

Note.—I f a hearLng is deemed necessary, 
the applicant requests it be held at Des 
Moines. Iowa. 

No. MC 53965 (Sub-No. 118>, filed Au¬ 
gust 23, 1976. Applicant: GRAVES 

TRUCK LINE, INC., 2130 South Ohio, 


P.O. Box 1387, Salina, Kans. 67401. Ap¬ 
plicant’s representative: Larry E. Gregg, 
641 Harrison Street, Topeka. Kans. 66603. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats, meat 
products, meat by-products and articles 
distributed by meat packinghouses, as 
described in Sections A and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), between Great Bend and 
Topeka, Kans., on the one hand, and, 
on the other, points in Arizona, Arkansas, 
California, Colorado, Idaho, Iow r a, 
Kansas. Louisiana, Minnesota, Missouri, 
Montana, Nebraska, Nevada, New r 
Mexico, North Dakota, Oklahoma, 
Oregon, South Dakota, Texas, Utah, 
Washington, and Wyoming. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Kansas City, Mo. 

No. MC 59457 (Sub-No. 31), filed Au¬ 
gust 31, 1976. Applicant: SORENSEN 
TRANSPORTATION COMPANY, INC., 
Old Amity Road, Bethany. Conn. 06525. 
Applicant’s representative: Thomas W. 
Murrett, 342 North Main Street, West 
Hartford, Conn. 06117. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing. Materials and supplies, used in the 
manufacture and preparation of dated, 
printed publications and parts thereof, 
between Lancaster, Pa.; Albany and New 
York, N.Y.; Bridgeport. Bethan, and 
Old Saybrook, Conn., on the one hand, 
and, on the other, Albany, New f York, 
Hauppauge and Carle Place, N.Y., and 
points in Connecticut, Maine, Massachu¬ 
setts, New Hampshire, Rhode Island and 
Vermont. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Hartford. 
Conn. 

No. MC 61592 (Sub-No. 394). filed Au¬ 
gust 30. 1976. Applicant: JENKINS 

TRUCK LINE, INC., P.O. Box 697, R.R. 
#3, Jeffersonville. Ind. 47130. Applicant’s 
representative: E. A. Devine, 101 First 
Avenue, P.O. Box 737, Moline, Ill. 61265. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber and wood 
products (except commodities in bulk), 
between points in California. Colorado, 
Idaho. Montana, Oregon and Washing¬ 
ton, on the one hand, and, on the other, 
points in the United States on and east 
of a line beginning at the mouth of the 
Mississippi River to its junction with the 
western boundary of Itasca County, 
Minn., thence northward along the west¬ 
ern boundaries of Itasca and Koochich¬ 
ing Counties, Minn., to the International 
Boundary line between the United States 
and Canada. 

Note.— If a hearing 18 deemed necessary, 
the applicant requests it be held at either 
Seattle, Wash, or Chicago, Ill. 

No. MC 74321 (Sub-No. 124). filed Sep¬ 
tember 1, 1976. Applicant: B. F. 

WALKER. INC., P.O. Box 17-B, 1555 
Tremont Place, Denver, Colo. 80217. Ap¬ 


plicant’s representative: Richard P. Kis¬ 
singer, Cheery Creek Ctr., Suite 140, 360 
South Monroe, Denver, Colo. 80209. Au¬ 
thority sought to operate as a common 
carrier, by vehicle, over irregular routes, 
transporting: Aluminum, aluminum 

products, and supplies, materials, and 
equipment used in the manufacture of 
aluminum and aluminum products (ex¬ 
cept in bulk) (1) between the plantsites 
of Alumax, Inc., located at Decatur. 
Ala., Casa Grande, Ariz.; Long Beach. 
Riverside, Visalia, Perris Valley and 
Woodland, Calif.; Loveland. Colo.; Ocala 
and Plant City, Fla.; Peachtree City and 
Jonesboro, Ga.; Chicago and Morris. Ill.; 
Lebanon, Bristol and Franklin, Ind.; 
McPherson, Kans.; Frederick. Md.; 
Montevidoe, Minn.; St. Louis, Mo.; Her¬ 
nando. Miss.; Reidsville, N.C.; Cleveland. 
Ohio; Tulsa and Checotah, Okla.; Stay- 
ton. Oreg.; Bloomsburg, Pa.; Mansfield, 
Tex.; Harrisonburg, Va.; Spokane and 
Ferndale. Wash.; and Marshfield, Wis.; 
on the one hand, and, on the other, 
points in the United States (except 
Alaska and Hawaii); and (2) between 
Twin Falls, Idaho, on the one hand, and, 
on the other, points in the United States 
(except Alaska, Hawaii, Arizona, Califor¬ 
nia, Colorado, Iowa, Kansas, Missouri, 
Montana, Nebraska, Nevada, New Mex¬ 
ico, Oregon, South Dakota, Utah, Wash¬ 
ington and Wyoming). 

Note. — Common control may be Involved. 
If a hearing Ls deemed necessary, the appli¬ 
cant requests it be held at either Denver. 
Colo, or Chicago. Ill. 


No. MC 76032 <Sub-No. 320), filed Au¬ 
gust 2. 1976. Applicant: NAVAJO 

FREIGHT LINES, INC., 1205 South 
Platte River Drive, Denver, Colo. 80223. 
Applicant’s representative: Eldon E. 
Bresee (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products and articles dis¬ 
tributed by meat packing houses (except 
hides and commodities in bulk), as de¬ 
fined in Sections A and C of Appendix I 
to the report in Descriptions i7i Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766, from the plantsite and warehouse 
facilities of Farmland Industries, hie., 
located at Garden City, Kans., to points 
in Connecticut, Delaware, Kentucky. 
Maine, Maryland, Massachusetts, Michi¬ 
gan. New Hampshire, New T Jersey. New 
York, Ohio, Pennsylvania, Rhode Island, 
Virginia, West Virginia, and the District 
of Columbia, restricted to the transporta¬ 
tion of traffic originating at the above 
named origins and destined to the name 
destinations. 

Note. — Common control may be Involved. 
If a hearing ls deemed necessary, the appn- 
cant requests it be held at either Kansas 
Mo. or Denver, Colo. 


No. MC 79267 (Sub-No. 1) . filed August 
30. 1976. Applicant: P & D WAREHOUS¬ 
ING & CARTAGE, INC., 7636 
Center Drive, Baltimore. Md. 21224. ap- 
plicant’s representative: Charles • 
Creager, 1329 Pennsylvania Avenue, r- ■ 
Box 1417, Hagerstown, Md. 21740 wi ^ ?1 
thorlty sought to operate as a cow; 
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carrier, by motor vehicle, over irregular 
routes, transporting: Molasses, syrup, 
cleaning, scouring and washing com¬ 
pounds, soap, soap powders and soften¬ 
ers, lard substitutes, drugs, chemicals, 
and toilet preparations, from Baltimore, 
Md.. to Jacksonville, Fla. 

Note.— If ft hearing Is deemed necessary, 
the applicant requests It be held ftt Balti¬ 
more. Md. 


No. MC 80430 (Sub-No. 158) (correc¬ 
tion), filed July 27, 1976, published in 
the Federal Register issue of Septem¬ 
ber 9, 1976, and republished as corrected 
this issue. Applicant: GATEWAY 
TRANSPORTATION CO., INC., 455 Park 
Plaza Drive, La Crosse, Wis. 54601. Appli¬ 
cant's representative: Drew L. Carraway, 
501 Perpetual Bldg., HUE Street, N.W., 
Washington, D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), (1) Between Iuka, Miss, and 
Memphis, Tenn. serving all intermediate 
points on U.S. Highway 72 from Iuka to 
junction Mississippi Highway 15: From 
Iuka. Miss, over U.S. Highway 72 to 
Memphis. Tenn., and return over the 
same route; (2) Between Columbus, Miss, 
and Corinth. Miss, serving all intermedi¬ 
ate points: (a) From Columbus over U.S. 
Highway 45 to Corinth. Miss., and return 
over the same route; and (b) From Co¬ 
lumbus over U.S. Highway 82 to junction 
U.S. Highway Alternate 45, thence over 
U.S. Highway Alternate 45 to junction 
U.S. Highway 45 and return over the 
same route: (3) Between Columbus, Miss, 
and Brownfield, Miss, serving all inter¬ 
mediate points: From Columbus, Miss, 
over U.S. Highway 82 to junction Mis¬ 
sissippi Highway 15, thence over Mis¬ 
sissippi Highway 15 to Brownfield, Miss., 
and return over the same route: (4) Be¬ 
tween Columbus. Miss, and Iuka, Miss, 
serving all Intermediate points: From 
Columbus, Miss, over U.S. Highway 45 
J? junction Mississippi Highway 25, 
thence over Mississippi Highway 25 to 
Iuka, Miss., and return over the same 
route. 


<5) Between junction Mississippi High¬ 
way 15 with Mississippi Highway 32, and 
junction Mississippi Highway 32 with 
Y f- Highway Alternate 45, serving all 
intermediate points: From junction Mis- 
^sslPPi Highway 15 and Mississippi 

Highway 32, thence over Mississippi 

40 -Junction Mississippi High- 
ay 32 and U.S. Highway Alternate 45, 
ana return over the same route: and (6) 
tveen Tremont. Miss, and Atlanta, 
pT’i ^vlng no intermediate points: 
Horn TYemont, Miss, over U.S. Highway 
H^u jUnction Us - Highway 278 via 
Ala. thence over U.S. High- 
5 iL *° junction Alabama Highway 
BricJ 8 e ’ A1 a.. thence over 

Highway 5 to junction U.S. 

U s Jas P er » Ala., thence over 

rPT„ 11 ghwa y 78 to Atlanta, Ga., and 
urn over the same route; serving as 


off-route points in connection with ap¬ 
plicant’s regular route operations re¬ 
quested in (1) through (6) above, all 
points in that part of Mississippi bounded 
on the east by the Mississippi-Alabama 
State line, on the north by the Missis- 
sippi-Tennessee State Line, on the west 
by Mississippi Highway 15, and on the 
south by U.S. Highway 82, including 
points on the indicated portions of Mis¬ 
sissippi Highway 15 and U.S. Highway 82. 

Note. —The purpose of this republication 
is to correct applicant's requested authority. 
Applicant presently holds authority to serve 
some of the requested points over irregular 
routes in its Sub-No. 152. Applicant indi¬ 
cates It does not seek duplicating authority. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Tupelo, Miss, and 
Orlando, Fla. 

No. MC 82101 (Sub-No. 15), filed Au¬ 
gust 30, 1976. Applicant: WESTWOOD 
CARTAGE. INC., 62 Everett Street, 
Westwood, Mass. 02090. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
St., N.W., Washington. D.C. 20036. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchan¬ 
dise as is dealt in by wholesale, retail 
and chain grocery and general mer¬ 
chandise and food business houses, and 
in connection therewith, equipment, 
materials and supplies, used in the con¬ 
duct of such businesses, from points iff 
New York and Pennsylvania, to Read- 
ville. Mass., and New Haven, Conn., 
under contract or contracts, with Stop 
and Shop Companies, Inc. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Boston, Mass., 
or Washington, D.C. 

No. MC 83539 (Sub-No. 439), filed Au¬ 
gust 27. 1976. Applicant: C & H TRANS¬ 
PORTATION CO., INC., 1936-2010 West 
Commerce St.. P.O. Box 5976. Dallas, 
Tex. 75222. Applicant’s representative: 
Thomas E. James (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
lumber products, wood products and 
mill work, between points in California, 
Idaho. Montana, Nevada, Oregon, and 
Washington, on the one hand, and, on 
the other, points in the United States 
(except Alaska and Hawaii). 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at either San Fran¬ 
cisco. Calif, or Seattle, Wash. 

No. MC 94350 (Sub-No. 364), filed 
July 22. 1976. Applicant: TRANSIT 
HOMES. INC., P.O. Box 1628, Greenville. 
S.C. 29602. Applicant’s representative: 
Mitchell King, Jr. (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Trailers, designed to be drawn by pas¬ 
senger automobiles, in initial move¬ 
ments, and buildings, in sections, 
mounted on wheeled undercarriages, 
from points in Hamilton, Merrick, and 
Scotts Bluff Counties, Nebr.. to points 


west of the Mississippi River (except 
Alaska and Hawaii). 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Omaha, Nebr. 

No. MC 95876 (Sub-No. 191), filed 
September 9, 1976. Applicant: ANDER¬ 
SON TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud, Minn. 
56301. Applicant’s representative: Rob¬ 
ert D. Gisvold, 1000 First National Bank 
Bldg., Minneapolis, Minn. 55402. Author¬ 
ity sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Clay pipe, pipe fit- 
tinge, pipe joints, and accessories, mate¬ 
rials, and supplies used in the installa¬ 
tion thereof, from the plantsite and 
warehouse facilities of Clow Corporation 
located at or near Carol Stream, HI., to 
points in Minnesota, North Dakota and 
South Dakota. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either Chicago, 
HI. or Minneapolis, Minn. 

No. MC. 101075 (Sub-No. 122), filed 
September 3, 1976. Applicant: TRANS¬ 
PORT, INC., P.O. Box 396, Moorhead, 
Minn. 56560. Applicant’s representative: 
Ronald B. Pitsenbarger (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid fertilizer, liquid fertilizer ingredi¬ 
ents, liquid fertilizer solutions and an¬ 
hydrous ammonia, in bulk, (1) from 
points in North Dakota, to points in 
Minnesota. North Dakota, South Dakota 
and Wisconsin; and (2) from points in 
Minnesota, on and west of U.S. Highway 
71, to points in Iowa, Minnesota, Mon¬ 
tana, North Dakota, South Dakota and 
Wisconsin. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either Minneapolis 
or St. Paul. Minn. 

No. MC 103926 (Sub-No. 51), filed Au¬ 
gust 18, 1976. Applicant: W. T. MAY- 
FIELD SONS TRUCKING CO., P.O. Box 
947, Mableton, Ga. 30059. Applicant’s 
representative: K. Edward Wolcott, 
Suite 1600, First Federal Bldg., Atlanta, 
Ga. 30303. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Rock 
crusher equipment . from the plantsite 
and facilities of Hewitt-Robins, Inc., 
located In Richland County, S.C., to 
points in Alabama, Arkansas, Florida, 
Georgia, Kentucky, Louisiana, Maryland, 
Mississippi. North Carolina, South Caro¬ 
lina, Tennessee, Virginia, West Virginia 
and the District of Columbia. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Columbia. S.C. or Atlanta, Ga. 

No. MC 105813 (Sub-No. 214), filed Au¬ 
gust 19. 1976. Applicant: BELFORD 
TRUCKING CO.. INC., 1759 SW. 12th 
Street. P.O. Box 1936, Ocala, Fla. 32670. 
Applicant’s representative: Arnold L. 
Burke. 180 North LaSalle Street, Chi¬ 
cago, Ill. 60601. Authority sought to oper- 
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ate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Foodstuffs (except commodi¬ 
ties in bulk, in tank vehicles), in me¬ 
chanically refrigerated equipment, in 
mixed loads with meats, meat products, 
meat by-products, and articles distrib¬ 
uted by meat packinghouses, from the 
plantsite of Oscar Mayer & Co., Inc., at 
or near Goodlettsville. Tenn., to points 
in Alabama. Florida, Georgia, North 
Carolina, and South Carolina restricted 
to shipments originating at the above 
facilities and destined to points in states 
named; and (2) materials , equipment 
and supplies (except commodities in 
bulk), used in the manufacture, sale or 
distribution of foodstuffs, meats, meat 
products, meat by-products, and articles 
distributed by meat packinghouses, from 
points in states named in (1) above, to 
the plantsite and storage facilities 
utilized by Oscar Mayer & Co., at or near 
Goodlettsville, Tenn. 

Note. —Common control may be involved. 
If a. hearing is deemed necessary, applicant 
requests It be held at Chicago, Ill. 

No. MC 107064 (Sub-No. 116), filed 
August 20, 1976. Applicant: STEERE 
TANK LINES, INC.. P.O Box 2998, 2808 
Fairmount St., Dallas. Tex. 75221. Ap¬ 
plicant's representative: Hugh T. 
Matthews. 2340 Fidelity Union Tower, 
Dallas. Tex. 75201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Nitrogen compounds , from Eddy 
County. N. Mex.. to points in and west 
of Colorado. Montana. New Mexico and 
Wyoming. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at Dallas. 
Tex. 

No. MC 107295 (Sub-No. 826), filed 
August 20, 1976. Applicant: PRE-FAB 
TRANSIT CO.. 100 South Main Street, 
P.O. Box 146, Farmer City. Hi. 61842. 
Applicant's representative: Mack Steph¬ 
enson, 42 Fox Mill Lane. Springfield, 
HI. 62707. Authority sought to operate 
as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Insulating cement (except in bulk). from 
Kalamazoo, Mich., to points in the 
United States (except Alaska and 
Hawaii). 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 107496 (Sub-No./1042). filed 
August 18. 1976. Applicant: RUAN 

TRANSPORT CORPORATION, 3200 
Ruan Center, 666 Grand Ave., Des 
Moines. Iowa 50309. Applicant's repre¬ 
sentative: E. Check, P.O. Box 855, Des 
Moines, Iowa 50304. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Fertilizer and fertilizer ingredients , 
in bulk, (a) from Grant. Nebr., to points 
in Iowa, Missouri and North Dakota; 
(b) from Whiting, Iowa, to points in 
Minnesota, Nebraska and South Da¬ 
kota; (c) from Sallda, Colo., to points in 
Nebraska; and (d) from the storage fa¬ 
cilities of Farmland Industries, Inc., lo¬ 


cated at or near Bamesville and Ben¬ 
son, Minn., to points in Minnesota, Mon¬ 
tana. North Dakota, South Dakota and 
Wisconsin. 

Note.—C ommon control may be Involved. 

If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Kansas 
City. Mo. or Chicago, Ill. 

No. MC 107496 (Sub-No. 1044), filed 
August 18, 1976. Applicant: RUAN 

TRANSPORT CORPORATION 3200 
Ruan Center. 666 Grand Ave., Des 
Moines, Iowa 50309. Applicant's repre¬ 
sentative: E. Check. P.O. Box 855, Des 
Moines, Iowa 50304. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid carbon dioxide , in bulk, from 
Laramie County. Wyo., to points in Ari¬ 
zona, Colorado, Idaho, Kansas, Mon¬ 
tana. Nebraska, New Mexico, North Da¬ 
kota and Utah. 

Note.—C ommon control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Denver, 
Colo, or Omaha, Nebr. 

No. MC 107496 (Sub-No. 1045), filed 
September 2, 1976. Applicant: RUAN 
TRANSPORT CORPORATION, 3200 
Ruan Center, 666 Grand Avenue, Des 
Moines. Iowa 50309. Applicant's repre¬ 
sentative: E. Check, P.O. Box 855, Des 
Moines. Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid feed and liquid feed supple¬ 
ments, in bulk, (a) from Sterling, Colo., 
to points in Colorado, Kansas, Mon¬ 
tana, Nebraska, South Dakota and 
Wyoming; and (b) from Memphis, 
Tenn., to points in Alabama, Arkansas, 
Louisiana and Mississippi. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
St. Paul or Des Moines. Iowa. 

No. MC 108341 (Sub-No. 52), filed 
September 8, 1976. Applicant: MOSS 
TRUCKING COMPANY, INC., P.O. Box 
8409, Charlotte, N.C. 28208. Applicant’s 
representative: Morton E. Kiel, Suite 
6193, 5 World Trade Center. New York, 
N.Y, 10048. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Gypsum t gypsum products, building 
materials and lime (except liquid in 
bulk), and such n&terials and supplies 
as are used in the manufacture, installa¬ 
tion and distribution of the aforemen¬ 
tioned commodities (except commodities 
in bulk). between Plasterco, Va., on the 
one hand, and. on the other, points in 
Alabama, Arkansas, Florida, Georgia, 
Kentucky, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, 
Virginia and West Virginia. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Washington. D.C, 

No. MC 110420 (Sub-No. 762), filed 
August 30, 1976. Applicant: QUALITY 
CARRIERS. INC., P.O. Box 186, Pleasant 
Prairie. Wis. 53158. Applicant's repre¬ 
sen tative: John R. Sims, Jr., 915 Penn¬ 
sylvania Bldg., 425-13th St., N.W., Wash¬ 
ington, D.C. 20004. Authority sought to 


operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Can coatings, paint and resins, 
from Milwaukee, Wis., to points in Cali¬ 
fornia. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Chicago. 
Ill. or Milwaukee. Wis. 


No. MC 110563 (Sub-No. 187), filed 
August 16, 1976. Applicant: COLD WAY 
FOOD EXPRESS, INC.. P.O. Box 747, 
Sidney. Ohio 45365. Applicant's repre¬ 
sentative: Joseph M. Scanlan, 111 W. 
Washington, Chicago, Ill. 60602. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meat , meat prod¬ 
ucts, meat by-products and articles dis¬ 
tributed by meat packinghouses as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from Denver, Colo., to points in 
Connecticut, Delaware, Indiana. Ken¬ 
tucky, Maine, Maryland, Massachusetts, 
Michigan, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania. Rhode 
Island, Vermont, Virginia, West Vir¬ 
ginia and the District of Columbia. 

Note. —If a bearing Is deemed necessary, 
the applicant request* it be held at either 
Denver, Colo, or Las Vegas, Nev. 


No. MC 111375 (Sub-No. 81). filed Au¬ 
gust 20, 1976. Applicant: PIRKLE RE¬ 
FRIGERATED FREIGHT LINES. INC„ 
P.O. Box 3358. Madison, Wis. 53704. Ap¬ 
plicant's representative: Charles E. Dye 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cleaning, washing and 
scouring compound, from points in Illi¬ 
nois, to points in California. Colorado, 
Oregon, Texas, Utah and Washington. 

Note.—I f a hearing is deemed necessary, 
tbe applicant requests It be held at either 
Chicago. Ill. or Washington. D.C. 


No. MC 111375 (Sub-No. 82), filed Au¬ 
gust 20. 1976. Applicant: PIR KL E RE¬ 
FRIGERATED FREIGHT LINES. INC., 
County CV &nd Arker Road, PO. 
Box 3358, Madison. Wis. 53704. Ap¬ 
plicant’s representative: Charles E. Dye 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat vroducts, 
meat by-products, articles distributed by 
meat packing plants, foodstuffs JWcWnjJ 
plant materials, equipment and 
(except hides and commodities in buiK*, 
from points in Colorado, to the plant sue 
and/or warehouse facilities utilized >. 
Geo. A. Hormel & Co. located at or near 
Knoxville, Iowa, restricted to traffic orig¬ 
inating at the named origins and des¬ 
tined to the named destination. 

Note.—I f a hearing is deemed necessa^ 
the applicant requests It be held at e 
8t. Paul, Minn, or Des Moines, Iowa. 

No. MC 111375 (Sub-No. 
gust 30. 1976. Applicant: 
FRIGERATED FREIGHT LINES. INL., 
P.O. Box 3358, Madison. Wis. 53704. AP‘ 
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plicant’s representative: Charles E. Dye 
(same address as applicant). Authority 
sought, to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food, food products and 
food ingredients, in mechanical refriger¬ 
ated equipment (except in bulk), from 
the plant and warehouse facilities of 
Archer Daniels Midland Company lo¬ 
cated at or near Decatur, HI., to points 
in Arizona, California, Colorado, Idaho, 
Montana, Nevada, New Mexico, Oregon, 
Utah, Washington and Wyoming. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago, ni. or Washington, D.C. 

No. MC 111611 (Sub-No. 29) filed Sep¬ 
tember 9. 1976. Applicant: NOERR MO¬ 
TOR FREIGHT. INC., 205 Washington 
Avenue, Lewistown, Pa. 17044. Appli¬ 
cant’s representative: Wiliam D. Taylor, 
100 Pine St., Suite 2550, San Francisco, 
Calif. 94111. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Brass 
rods or brass unfinished shapes, in 
straight or mixed loads, from the plant- 
sites of Cerro Metal Products located at 
or near Belief on te. Pa., to points in Cal¬ 
ifornia. 

Note.— If a hearing Is deemed necessary, 
the applicant requests it be held at either 
San Francisco, Calif, or Harrisburg, Pa. 

No. MC 113267 (Sub-No. 337), filed 
September 3, 1976. Applicant: CENTRAL 
& SOUTHERN TRUCK LINES, INC., 
3215 Tulane Rd., P.O. Box 30130 A.M.F., 
Memphis, Tenn. 38130. Applicant’s rep¬ 
resentative: Lawrence A. Pischer (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood pallets, and materials and 
supplies used in the manufacturing, as¬ 
sembling and distribution thereof, from 
the plantsltes, storage facilities and 
warehouses utilized by, and the suppliers 
of. the Atlantic Southern Corporation, 
located at points in Newton and Wal¬ 
ton Counties, Ga„ to points in Iowa, Min¬ 
nesota. Nebraska, Oklahoma, South Da¬ 
kota and Wisconsin. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at. either 
Atlanta, Ga. or Memphis, Tenn. 

No. MC 113362 (Sub-No. 302), filed 
September 7. 1976. Applicant: ELLS¬ 
WORTH FREIGHT LINES, INC., 310 
East Broadway, Eagle Grove, Iowa 50533. 
Applicant’s representative: Milton D. 
Adams, 1105 % Eighth Avenue. SE., Aus¬ 
tin Minn. 55912. Authority sought to op¬ 
erate as a common carrier, by motor ve- 
mcle over irregular routes, transporting: 

, Siceofened condensed whole milk 
^ X £ ep !' in buBc) . from Rice Lake, Wis., 
vo Covington, Tenn. and Freehold, N.J.; 
and ( 2 ) sweetened condensed whole milk 
a candy, candy equipment, materials 
^ used in the manufacture of 
J t . ay ? xcep * in bulk), from the plant 
p storage facilities of Charms 

amiy Co., located at Covington, Tenn., 
o reehold, N.J., restricted in (1) and 
arx>ve to traffic originating at the 


above-named origins and destined to the 
above-named destination points. 

Note.—I f a hearing is deemed necessary, 
the. applicant requests it be held at Wash¬ 
ington. D.C. 

No. MC 113666 (Sub-No. 109). filed 
September 2, 1976. Applicant: FREE¬ 
PORT TRANSPORT, INC., 1200 Butler 
Road, Freeport, Pa. 16229. Applicant’s 
representative: William H. Shawn, 1730 
M Street, NW., Suite 501, Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
acrylic resin , from ports of entry on the 
International Boundary line between the 
United States and Canada located in New 
York and Michigan, to Buffalo, N.Y.; 
Sheffield, Mass.; Anderson, Ind.; Perka- 
sie. Pa.; Edison and Linden, N.J.; Chi- 
. cago and Franklin Park, Ill.: Saline. 
Mich.; Addison, Tex.; and Sandusky, 
Columbus and Xenia, Ohio. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Washington, D.C. or Philadelphia. Pa, 

No. MC 113678 (Sub-No. 635), filed 
August 17, 1976. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City (Denver), Colo. 80022. Applicant’s 
representative: Richard A. Peterson, P.O. 
Box 81849, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a common car - 
Tier, by motor vehicle, over irregular 
routes, transporting: Food, food products 
and food ingredients , in mechanically 
refrigerated equipment (except in bulk), 
from the plant and warehouse facilities 
owned and operated by Archer Daniels 
Midland Company, located in Decatur. 
Ill., to points in Colorado, Iowa, Kansas, 
Minnesota, Montana, Nebraska, New 
Mexico, North Dakota, South Dakota. 
Utah and Wyoming. 

Note. —If a hearing is deemed necessary*, 
the applicant requests it be held at Chicago, 
Ill. 

No. MC 113828 (Sub-No. 240), filed 
September 1, 1976. Applicant: O'BOYLE 
TANK LINES, INCORPORATED, P.O. 
Box 30006, Washington, D.C. 20014. Ap¬ 
plicant’s representative: William P. Sul¬ 
livan, Federal Bar Building West, Suite 
1030, 1819 H Street, N.W., Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Kya - 
nite ore, in bulk, from points in Bucking¬ 
ham and Prince Edward Counties, Va., 
to points in North Carolina. . 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 114045 (Sub-No. 448), filed 
August 30, 1976. Applicant: TRANS¬ 
COLD EXPRESS, INC., P.O. Box 61228, 
D/FW Airport, Tex. 75261. Applicant’s 
representative: J. B. Stuart (Same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Food, food products and food in - 
gredients, in mechanically refrigerated 
equipment (except in bulk), from the 
plant and warehouse facilities of Archer 


Daniels Midland Company located in De¬ 
catur, Ill., to points in Arkansas, Louisi¬ 
ana, New Mexico, Oklahoma and Texas. 

Note. —Common control may be Involved 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Chicago. 
HI. or Dallas, Tex. 

No. MC 114118 (Sub-No. 4), filed Sep¬ 
tember 7, 1976. Applicant: MARSHALL 
MCFARLAND, 145 Neville Street, Circle- 
villc. Ohio 43113. Applicant’s represen ta- 
tive: John L. Alden, 1396 West Fifth Ave¬ 
nue, Columbus, Ohio 43212. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Animal and poultry feed, 
from Circleville. Ohio, to points in Mary¬ 
land and West Virgin'a. under a con¬ 
tinuing contract or contracts with the 
Ralston Purina Company. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Columbus, Ohio or Washington, D.C. 

No. MC 114273 (Sub-No. 259), Septem¬ 
ber 2, 1976. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids, Iowa 52406. Appli¬ 
cant’s representative: Robert E. Kon- 
char, Suite 315 Commerce Exchange 
Bldg., 2720 First Avenue, P.O. Box 1943, 
Cedar Rapids, Iowa 52406. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles, as 
defined by the Commission in Appendix 
V to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 207 and 
276 (except oilfield commodities as de¬ 
fined by the Commission in Mercer Ex¬ 
tension-Oilfield Commodities, 74 M.C.C. 
459, and commodities which because of 
size or weight require special handling 
and/or special equipment, from Granite 
City, HI. to Denver. Colo. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington. D.C. 

No. MC 114284 (Sub-No. 74), filed Au¬ 
gust 23. 1976. Applicant: FOX-SMYTHE 
TRANSPORTATION CO., P.O. Box 
82307, Stockyards Station, Oklahoma 
City, Okla. 73108. Applicant’s representa¬ 
tive: John E. Jandera, 641 Harrison St., 
Topeka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products and articles distributed by meat 
packinghouses, as described in Section A 
and C of Appendix I to the report in De¬ 
scriptions in Motor Carrier Certificates. 
61 M.C.C. 209 and 766 (except hides and 
commodities in bulk). (1) from the 
plantsite and storage facilities of 
MBPXL Corporation located at or near 
Friona, Tex., to points in Illinois and 
Iowa; and (2) from the plantsite and 
storage facilities of MBPXL Corporation 
located at or near Plainview, Tex., to 
points in Arizona, California, Illinois, and 
Iowa, and Las Vegas and Reno, Nev., re¬ 
stricted to the transportation of ship¬ 
ments originating at the plantsltes and 
storage facilities of MBPXL Corporation 
located at or near Friona and Plainview, 
Tex., and destined to the named destina¬ 
tions. 
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Note. —If a hearing U deemed necessary, 
the applicant requests It be held at either 
Wichita. Kans. or Dallas, Ter. 

No. MC 114293 (Sub-No. 4) (Correc¬ 
tion) . filed August 4, 1976, published in 
the Federal Register issue of Septem¬ 
ber 9. 1976, and republished as corr ected 
this issue. Applicant: SOUTHARD 
TRUCKING CO., INC., P.O. Box 326, 
Clinton, IndL 47842. Applicant’s repre¬ 
sentative: Robert W. Loser, 1009 Cham¬ 
ber of Commerce Bldg., Indianapolis, 
Ind. 46204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Crushed stone , from points in Clark 
County, HI., to points hi Clay, Park, 
Sullivan, Vermillion and Vigo Counties, 
Ind. 

Note. —The purpose of this republlcatlou is 
to Indicate the correct commodity sought. If 
a hearing Is deemed necessary, the applicant 
requests it be held at either Indianapolis, 
Ind., or Chicago. Ill. 

No. MC 114552 (Sub-No. 122), filed 
August 26, 1976. Applicant: SENN 

TRUCKING COMPANY, P.O. Drawer 
220, Newberry, S.C. 29108. Applicant’s 
representative: William P. Jackson, Jr., 
3426 North Washington Blvd., P.O. Box 
1267. Arlington, Va. 22210. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Ceiling and acoustical sys¬ 
tems, parts thereof, and accessories 
therefor (except in bulk), from the 
facilities of Acoustiflex Corporation lo¬ 
cated at or near Plainfield, Ill., to points 
in Alabama, Florida, Georgia, Kentucky. 
Louisiana. Mississippi, North Carolina. 
South Carolina, Tennessee, Virginia and 
West Virginia. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Chicago, 
HI. 

No. MC 114569 (Sub-No. 147) . file d 
September 2, 1976. Applicant: SHAFFER 
TRUCKING, INC., P.O. Box 418, New 
Kingstown. Pa. 17072. Applicant’s rep¬ 
resentative: Duane W. Acklie, P.O. Box 
81228. Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Tires and tubes, and re¬ 
lated items, from Minneapolis, Minn., 
Buffalo, N.Y., and points in Allegany 
County, Md., to points in Nebraska and 
Pottawattamie County, Iowa. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it bo held at cither 
Lincoln. Nebr. or Washington, D.C. 

No. MC 114604 (Sub-No. 46), filed Au¬ 
gust 20, 1976. Applicant: CAUDELL 
TRANSPORT, INC., Building 33 State 
Farmers Market, P.O. Drawer I, Forest 
Park. Ga. 30050. Applicant’s representa¬ 
tive: K. Edward Wolcott, 1600 First Fed¬ 
eral Building, Atlanta, Ga. 30303. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, between 
the plantsite and warehouse facilities of 
Saluto Foods Corporation, located in 
Montgomery County, Ala., on the one 
hand, and, on the other, points in Flor¬ 
ida, Georgia, Louisiana, Mississippi, 


North Carolina, South Carolina and 
Tennessee. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago, Ill. or Washington, D C. 

No. MC 114604 (Sub-No. 47), filed Sep¬ 
tember 2, 1976. Applicant: CAUDELL 
TRANSPORT, INC., P.O. Drawer “I”, 
Forest Park, Ga. 30050. Applicant’s rep¬ 
resentative: Richard M. Tettelbaum, 
3379 Peachtree Rd., N.E., Suite 375, At¬ 
lanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry animal feed (except in bulk, in 
tank vehicles), from Red Bay, Ala. and 
Tupelo, Miss, to points in Florida, 
Georgia, North Carolina, South Carolina 
and Tennessee. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Atlanta, Ga.. or Birmingham, Ala. 

No. MC 115311 (Sub-No. 197). filed 
September 1, 1976. Applicant: J & M 
TRANSPORTATION CO., INC.. P.O. BOX 
488, Milledgeville. Ga. 31061. Applicant’s 
representative: K. Edward Wolcott, 1600 
First Federal Building, Atlanta, Ga. 
30303. Authority sought to operate as a 
common carrier, by motor evhicle, over 
irregular routes, transporting: Composi¬ 
tion board, from the plantsites of Cham¬ 
pion International Corporation located 
at or near Oxford, Miss., to points in 
Kentucky. Louisiana and Tennessee. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at either 
Cincinnati, Ohio or Atlanta, Ga. 

No. MC 115730 (Sub-No. 18), filed 
August 27, 1976. Applicant: THE 

MICKOW CORP., 113 East 1st St., An¬ 
keny, Iowa 50021. Applicant’s representa¬ 
tive: Cecil L. Goettsch. 1100 Des Moines 
Bldg., Des Moines, Iowa 50309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Muffler clamps, tailpipe 
hangers, U-bolts, and metal articles (ex¬ 
cept commodities the transportation of 
which because of their size or weight, 
require the use of special equipment), 
between the plantsites of Emco Indus¬ 
tries, Inc. located in Polk County, Iowa, 
on the one hand, and, on the other, 
points in Illinois, Indiana, Kansas, Ken¬ 
tucky, Michigan, Missouri, Nebraska, 
Pennsylvania. Tennessee, Texas and 
Wisconsin. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Des Moines, Iowa or Washington, D.C. 

No. MC 115860 (Sub-No. 11), filed 
September 9, 1976. Applicant: DALBY 
TRANSFER AND STORAGE. INC., P.O. 
Box 7187, Colorado Springs, Colo. 80933. 
Applicant’s representative: Raymond M. 
Kelly, Jr., 450 Capitol Life Center, Den¬ 
ver, Colo. 80203. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Limestone and limestone products 
(except cement), from points in Chaffee, 
Fremont and Pueblo Counties, Colo., to 
points in Arizona, Kansas, Nebraska, New 
Mexico, Oklahoma, Texas, Utah and 
Wyoming. 


Note. —If a hearing is deemed necessary, 
the applicant requests it he held at Denver. 
Colo. 


No. MC 115904 (Sub-No. 59), filed 
September 2, 1976. Applicant: GROVER 
TRUCKING CO., a corporation, 1710 
West Broadway, Idaho Falls. Idaho 
83401. Applicant's representative: Irene 
Warr, 430 Judge Building, Salt Lake City, 
Utah 84111. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Plastic pipe, plastic conduit, plastic and 
iron fittings and connections , valves, 
hydrants, gaskets and related commodi¬ 
ties, used in the installation of plastic 
pipe and plastic conduit (except com¬ 
modities as described in Mercer Exten¬ 
sion, Oilfield Commodities, 74 M.C.C. 
459), from the plantsite and storage fa¬ 
cilities of the Clow Corporation, located 
at or near Columbia, Mo., to points in 
the United States in and west of Iowa, 
Kansas, Oklahoma, Texas and Wiscon¬ 
sin. 

Note.— If a hearing is deemed necessary, 
applicant requests It be held at Denver. 
Colo., or Salt Lake City, Utah. 


No. MC 115904 (Sub-No. 60), filed 
September 2, 1976. Applicant: GROVER 
TRUCKING CO., a corporation. 1710 
West Broadway, Idaho Falls, Idaho 
83401. Applicant’s representative: Irene 
Warr, 430 Judge Building, Salt Lake City. 
Utah 84111. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Insulation made from recyclable news¬ 
paper, chemically treated, from Denver, 
Colo., to points in Arizona, Colorado. 
Idaho, Montana, Nevada, New Mexico, 
Oregon, Utah, Washington, and Wyo¬ 
ming, restricted to the transportation of 
traffic from the faculties of Fuelproof. 
Inc. 

Note. —If a hearing is deemed necessary, 
applclant requests it be held at Denver. 
Colo., or Salt Lake City. Utah. 


No. MC 116763 (Sub-No. 356). filed 
August 30, 1976. Applicant: CARL SUB- 
LER TRUCKING, INC., North West 
Street, Versailles, Ohio 45380. Appli¬ 
cant’s representative: H. M. Richters. 
P.O. Box 81. Versailles, Ohio 45380. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Animal feed (ex¬ 
cept in bulk, in tank vehicles), from Al¬ 
lentown, Pa., to Boston, Mass.; Cleve- 
land, Columbus and Cincinnati, Ohio, 
and points in West Virginia. 

Note.—I f a hearing is deemed nec ^^ ry * 
the applicant requests it be held at Pm a- 
delphla. Pa. 


No. MC 117068 (Sub-No. 70). filed Sep¬ 
tember 8, 1976. Applicant: 
SPECIALIZED TRANSPORTATION, 
INC., North Highway 63. P.O. Box 641». 
Rochester, Minn. 55901. Applicant s rep¬ 
resentative: Richard C. McGinnis. 7i 
Washington Bldg.. Washington, DL. 
20005. Authority sought to operate as » 
common carrier, by motor vehicle, o 
Irregular routes, transporting: (1> ^ 
iron pipe; and (2) fittings, cast iron 
manhole covers, jute, caulking 
hydrants, and waterwork valves, we 
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moving in mixed loads with cast iron 
pipe, from the plantsite and storage fa¬ 
cilities of Clow Corporation, located at 
or near Coshocton. Ohio, to points in 
Colorado, Idaho, Illinois, Iowa, Kansas. 
Minnesota, Missouri. Montana. Nebraska. 
North Dakota. Oregon, South Dakota. 
Washington. Wisconsin and Wyoming. 

Note. — If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Chicago, HI. or Washington, D.C. 

No. MC 117119 (Sub-No. 596 >. filed 
September 9. 1976. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC., P.O. 
Box 188, Elm Springs, Ark. 72728. Ap¬ 
plicant’s representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods (except com¬ 
modities in bulk), in vehicles equipped 
with mechanical refrigeration, from the 
facilities of Campbell Soup Company lo¬ 
cated at or near Clayton, Del., to the 
facilities of the Campbell Soup Com¬ 
pany located at Modesto and Sacramen¬ 
to. Calif.; Paris, Tex.; Fayetteville. Ark.; 
Napoleon. Ohio; and Chicago, Ill., re¬ 
stricted to the transportation of traffic 
originating at and destined to the above 
named points. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Washing¬ 
ton. D C or Philadelphia, Pa. 

No. MC 117119 (Sub-No. 597), filed 
September 3. 1976. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC., P.O. 
Box 188. Elm Springs. Ark. 72728. Ap¬ 
plicant’s representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Deodorants , disinfectants, 
cleaning compounds, chemicals, pack¬ 
ing materials and equipment used in 
processing and packaging of above (ex¬ 
cept in bulk), in vehicles equipped with 
mechanical refrigeration, (1) from Carl- 
stadt. N.J. to points in California, Tex¬ 
as, Colorado, Washington, and Oregon; 
and (2) from St. Peters. Mo. to points 
in California. Texas. Colorado, Wash¬ 
ington and Oregon. 

Note.— if a hearing is deemed neceasary. 
the applicant requests it be held at either 
Washington. DC. or Philadelphia. Pa. 

No. MC 118142 (Sub-No. 133), filed 
September 1 , 1976. Applicant: M. 

BRUENGER & CO.. INC., 6250 North 
Broadway. Wichita. Kans. 67219. Appli¬ 
cant's representative: Lester C. Arvin, 
814 Century Plaza Building, Wichita, 
Kans. G7202. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
JJP** foodstuffs (except commodities in 
Wk. in tank vehicles); and (2) frozen 
and meat byproducts unfit for 
Hi m « an * consumption Except commodi- 
2* £ bull L in tank vehicles), from the 
acuities of Wiscold. Inc., located at or 
i uer Dam ’ and Milwaukee, Wis., 

points in Alabama, Arizona, Arkansas. 
m.c { r ? la> Farida, Georgia, Louisiana, 
^fcsippi, New Mexico, Oklahoma, 
^uth Carolina, and Texas. 


Note.—I f a hearing is deemed necessary, 
the applicant request it be held at either 
Wichita, Kans. or Kansas City, Mo. 

No. MC 118468 (Sub-No. 48), filed 
September 3, 1976. Applicant: UMTHTJN 
TRUCKING CO., 910 South Jackson, 
P.O. Box 166, Eagle Grove, Iowa 50533. 
Applicant’s representative: Patrick E. 
Quinn, P.O. Box 82028. Lincoln, Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Asbestos 
wallboard, insulation board, cement pipe 
and roofing materials (except commodi¬ 
ties in bulk and those which because of 
size or weight require the use of special 
equipment), from the facilities of Johns- 
Manville Sales Corporation, located at 
or near Waukegan, Ill., and Johns-Man- 
ville Perlite Corporation, located at or 
near Joliet, HI., to points in Kansas and 
North Dakota, under a continuing con¬ 
tract, or contracts, with Johns-Manville 
Sales Corporation. 

Note. —Applicant holds common carrier 
authority in No. MC 124813 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at Chicago, 

m. 

No. MC 119670 (Sub-No. 25), filed 
Aug. 16, 1976. Applicant: THE VICTOR 
TRANSIT CORPORATION. 5250 Este 
Avenue, P.O. Box 32115, Cincinnati, Ohio 
45232. Applicant’s representative: Rob¬ 
ert H. Kinker, 711 McClure Bldg., P.O. 
Box 464. Frankfort. Ky. 40601. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from Cincinnati, Ohio, to 
points in Kentucky east and south of a 
line beginning at the Kentucky-Tennes- 
see line over U.S. Highway 31-E to 
Bardstown. Ky., thence over U.S. High¬ 
way 150 to junction with Kentucky High¬ 
way 52 east of Danville, Ky., thence over 
Kentucky Highway 52 to Richmond, Ky.. 
thence over Kentucky Highway 388 to 
junction with Kentucky Highway 627, 
thence over Kentucky Highway 627 to 
Winchester, Ky., thence over U.S. High¬ 
way 60, to Mt. Sterling. Ky., thence over 
Kentucky Highway 11 to the Kentucky - 
Ohio line at Maysville, Ky. (except points 
in Mason and Boyd Counties, Ky., and 
the Commercial Zones of Bardstown, 
Danville, Mt. Sterling, and Winchester. 
Ky.), and points in West Virginia ( except 
points in Brooke. Cabill, Hancock. Kana¬ 
wha. Ohio, and Wood Counties, W. Va.>. 

Note. —If a hearing Is deemed necessarv. 
applicant requests it be held at Cincinnati, 
Ohio. 

No. MC 119789 (Sub-No. 299), filed 
August 30. 1976. Applicant: CARAVAN 
REFRIGERATED CARGO, INC.. P.O. 
Box 6188, Dallas, Tex. 75222. Applicant’s 
representative: James K. Newbold, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Newsprint paper and 
groundwood printing paper , in rolls, from 
the plantsite and warehouse facilities of 
Kimberly-Clark Corporation located in 
Talledega County, Ala., to points in Ar¬ 
kansas. Kansas, Louisiana (except New 


Orleans and points in New Orleans Com¬ 
mercial zone), Missouri, Oklahoma and 
Texas. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Birmingham. Ala. or Dallas, Tex. 

No. MC 119864 (Sub-No. 67), filed Sep¬ 
tember 9, 1976. Applicant: CRAIG 

TRANSPORTATION CO.. 26699 Eckel 
Road, Perrysburg. Ohio 43551. Appli¬ 
cant’s representative: Dale K. Craig 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Metal containers and met¬ 
al container ends, from the plant and 
warehouse facilities of Owens-Illinois lo¬ 
cated in Lucas and Wood Counties, Ohio, 
to points in Illinois, Indiana. Iowa. Ken¬ 
tucky, Maryland. Michigan, Minnesota. 
Missouri, Pennsylvania. Tennessee and 
Wisconsin. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Detroit. 
Mich. 

No. MC 119988 (Sub-No. 94) (Amend¬ 
ment) filed June 16, 1976, published in 
the Federal Register issue of July 8. 
1976, and republished as amended this 
issue. Applicant: GREAT WESTERN 
TRUCKING CO., INC., Highway 103 
East, P.O. Box 1384, Lufkin, Tex. 75901. 
Applicant’s representative: Hugh T. 
Matthews. 2340 Fidelity Union Tower. 
Dallas, Tex. 75201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Flat glass products, (1) from the 
Ford Motor Company Glass Plant, at or 
near Tulsa, Okla., to points in New Mex¬ 
ico, Texas. Arizona, Colorado, Utah. Ne¬ 
vada, Washington, Idaho, Montana, and 
Wyoming, restricted to the transporta¬ 
tion of shipments originating at said 
plantsite; (2) from Seattle, Wash., to 
points in New Mexico. Texas, Oklahoma, 
Arizona, Colorado, Utah, Nevada, Idaho. 
Montana, and Wyoming; and (3) from 
Denver. Colo., to points in New Mexico, 
Texas, Oklahoma, Arizona, Utah, Ne¬ 
vada, Washington, Idaho, Montana, and 
Wyoming. 

Note. —The purpose of this amendment 
is to indicate the modification of the ter¬ 
ritorial description, and to add Texas as a 
destination point. Applicant holds contract 
carrier authority in MC 140271, therefore 
dual operations may be involved. If a hear¬ 
ing is deemed necessary, applicant requests 
it be held at Dallas. Tex., or Oklahoma Citv. 
Okla. 

No. MC 119988 (Sub-No. 99), filed Au¬ 
gust 26,1976. Applicant: GREAT WEST¬ 
ERN TRUCKING CO., INC., Highway 
103 East. P.O. Box 1384, Lufkin. Tex. 
75901. Applicant’s representative: Clayte 
Binion, 1108 Continental Life Bldg.. Fort 
Worth, Tex. 76102. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: (1) Petroleum products and 
lubricating oils, in containers, from the 
plantsite and warehouses of the Mobil 
Oil Corporation located at or near Beau¬ 
mont, Tex., to points in Arkansas, Lou¬ 
isiana, Oklahoma and New Mexico; and 
(2), empty containers , from points in 
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Arkansas, Louisiana, Oklahoma, and 
New Mexico, to Port Arthur, Tex. 

Note. —Applicant holds contract carrier 
authority In No. MC 140271 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at either Dallas 
or Houston. Tex. 

No. MC 120098 (Sub-No. 291. filed Au¬ 
gust 30, 1976. Applicant: UINTAH 

FREIGHTWAYS, a corporation, 1030 
South Redwood Road, Salt Lake City, 
Utah 84104. Applicant’s representative: 
Thomas M. Zarr. P.O. Box 2465, Salt Lake 
City. Utah 84110. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Well drilling compounds, between 
points in Colorado, Idaho, Nevada, Utah 
and Wyoming. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Salt Lake City, 
Utah. 

No. MC 120761 (Sub-No. 15). filed Au¬ 
gust 27, 1976. Applicant: NEWMAN 
BROS. TRUCKING COMPANY, 6559 
Midway Road, Fort Worth, Tex. 76118. 
Applicant’s representative: Clint Old¬ 
ham, 1108 Continental Life Bldg., Fort 
Worth, Tex. 76102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transoort- 
ing: (1) Hardboard products and ma¬ 
terials arid supplies used in connection 
with the installation thereof: and (2) 
roofing materials and supplies, from the 
warehouse distribution center and stor¬ 
age facilities of Masonite Corporation 
located at or near Grand Prairie, Tex., 
to points in Kansas. Louisiana, New Mex¬ 
ico and Oklahoma. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Dallas or Fort Worth. Tex. 

No. MC 123255 (Sub-No. 82>. filed Sep¬ 
tember 9, 1976. Applicant: B & L MO¬ 
TOR FREIGHT, INC., 140 Everett Ave., 
Newark. Ohio 43055. Applicant’s repre¬ 
sentative: C. F. Schnee, Jr. (Same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Expanded plastic foam products, 
from Latrobe, Pa., to points in Connecti¬ 
cut. Delaware. Illinois, Indiana, Ken¬ 
tucky, Maryland, Massachusetts, Michi¬ 
gan, New Jersey, New York, Ohio. Penn¬ 
sylvania. Rhode Island. Tennessee. Vir¬ 
ginia, West Virginia, and the District of 
Columbia, restricted to shipments origi¬ 
nating at the plantsite and warehouse 
facilities of Toyad Corporation located 
at or near Latrobe, Pa. and destined to 
the named destinations. 

Note. —Common control may be involved. 
If a hearing ia deemed necessary, the appli¬ 
cant requests it be held at Columbus, Ohio. 

No. MC 123263 (Sub-No. 6), filed Au¬ 
gust 17, 1976. Applicant: FLOYD R. 
WANGERIN AND LORRAINE C. 
WANGERIN. a partnership, doing busi¬ 
ness as WANGERIN TRUCKING 
CO., Rural Route No. 2. Stephenson, 
Mich. 49887. Applicant’s representative: 
Michael S. Varda. 121 South Pinckney 


St., Madison, Wis. 53703. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Crushed stone, in bags, 
from points in Dickinson County, Mich., 
to points in Illinois, Indiana. Iowa, Min¬ 
nesota, Missouri and Wisconsin. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Green Bay, Wis. or Escanaba, Mich. 

No. MC 123424 (Sub-No. 6), filed Sep¬ 
tember 3, 1976. Applicant: POSA, INC., 
122-24 Kingsland Avenue, Brooklyn, 
N.Y. 11222. Applicant’s representative: 
Bruce J. Robbins. One Lefrak City Plaza, 
Flushing, N.Y. 11368. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glass containers , between the 
plantsite and storage facilities of Mid¬ 
land Glass Company, Inc., located at 
Cliffwood. N.J., and points in New York. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at New 
York. N.Y. 

No. MC 124078 (Sub-No. 701), filed 
September 3,1976. Applicant: SCHWER- 
MAN TRUCKING CO., 611 South 28 
Street, Milwaukee, Wis. 53215. Appli¬ 
cant’s representative: Richard H. Pre- 
vette, P.O. Box 1601, Milwaukee, Wis. 
53201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron ore 
dust compound, from the facilities of 
Reiss Viking Corporation, located at or 
near Monongah, W. Va., to points in 
Kentucky, Ohio, Pennsylvania. Tennes¬ 
see, Virginia and West Virginia. 

Note. —Applicant holds contract carrier 
authority in No. MC 113832 (Sub-No. 68), 
therefore dual operations may be l&volved. 
Common control may also be Involved. If a 
hearing is deemed necessary, the applicant 
requests it be held at either Chicago, Ill. 
or Milwaukee, Wis. 

No. MC 124078 <Sub-No. 702), filed 
September 2,1976. Applicant: SCHWER- 
MAN TRUCKING CO., a corporation, 
611 South 28th Street, Milwaukee, Wis. 
53215. Applicant’s representative: James 
R. Ziperski. P.O. Box 1601, Milwaukee. 
Wis. 53201. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ink 
and varnish, in bulk in tank vehicles, 
from the plantsite of Flint Ink Corpora¬ 
tion, at or near New Albany, Ind., to 
Glen Buraie, Md. 

Note. —Applicant holds contract carrier 
authority in MC 113833 Sub 68, therefore 
dual operation may be involved. Common 
control may also be involved. If a hearing 
is deemed necessary, applicant requests it be 
held at Detroit, Mich., or Indianapolis, Ind. 

No. MC 125950 (Sub-No. 11) (Correc¬ 
tion), filed August 9. 1976, published in 
the Federal Register issue of Septem¬ 
ber 23, 1976, republished as corrected 
this issue. Applicant: C.B.S. TRANS¬ 
PORTATION. INC., 1207 Columbus 
Circle. Wilmington. N.C. 28401. Appli¬ 
cant's representative: Francis J. Ortman, 
7101 Wisconsin Ave., Suite 605, Washing¬ 
ton, D.C. 20014. Authority sought to 
operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Fruit and vegetable containers, from 
the facilities of Corbett Package Com¬ 
pany, at Wilmington, N.C., and Pierpont- 
Corbett Box Company, at Savannah, Ga., 
to points in Tennessee on and east of 
U.S. Highway 231 (except points in 
Hamilton County. Tenn.). 


Note. —The purpose of this republication 
is to indicate the points in Tennessee are lo¬ 
cated on and east of U.S. Highway 231. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Raleigh, N.C., or Wash¬ 
ington, D.C. 


No. MC 126899 (Sub-No. 104), filed 
September 3, 1976. Applicant: USHER 
TRANSPORT. INC., 3925 Old Benton 
Road, P.O. Box 3156. Paducah, Ky. 42001. 
Applicant’s representative: George M. 
Catlett, 703-706 McClure Building. 
Frankfort, Ky. 40601. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic liquors, in containers, 
from Paducah, Ky.. to points in Alabama. 
Arkansas, Georgia. Indiana, Kansas. 
Louisiana, Mississippi. Missouri. Okla¬ 
homa, South Carolina. Tennessee, Texas 
and those in Illinois on and south of U.S. 
Highway 136. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Louisville or Paducah, Ky. 


No. MC 126899 (Sub-No. 105). filed 
September 1. 1976. Applicant: USHER 
TRANSPORT. INC.. 3925 Old Benton 
Road, P.O. Box 3051, Paducah, Ky. 42001. 
Applicant’s representative: George M. 
Catlett. 703-706 McClure Bldg.. Frank¬ 
fort. Ky. 40601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcohol, in bulk, in tank vehicles, 
from Muscatine and Clinton, Iowa, and 
Atchison, Kans., to Paducah, Ky. 

Note. — If a hearing is deemed necessary, 
applicant requests it be held at either 
Louisville or Paducah. Ky. 


No. MC 126899 (Sub-No. 106), filed 
September 2, 1976. Applicant: USHER 
TRANSPORT, INC.. 3925 Old Benton, 
Rd., P.O. Box 3051. Paducah. Ky. 42001. 
Applicant’s representative: George M 
Catlett, 703-706 McClure Bldg., Frank¬ 
fort, Ky. 40601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Malt beverages, in containers, 
from Milwaukee. Wis.. and Peoria, Hi-, to 
Akron. Ohio; and (2) empty malt bever¬ 
age containers, on return, from A&ron, 
Ohio, to Milwaukee, Wis., and Peoria, Hi. 

Note.—I f a hearing is deemed nieessary, 
applicant requests It be held at either Akr 
or Columbus, Ohio. 

No. MC 126904 (Sub-No. 18 >, Wed Au¬ 
gust 19. 1976. Applicant: H. C. 

TRUCK SERVICE. INC., a corporation. 
RED No. 2, Box 264, Freeburg.ni.62.-4J. 
Applicant's representative: D. w. 
Tourette. Jr.. 11 S. Meramec, Suite ^OO. 
Clayton. Ohio 63105. Authority sought w 
operate as a common carrier, by nioi 
vehicle, over irregular routes, transport- 
ing: Corrugated shipping containers. 
from the plantsite of Weyerhaeuser Com- 
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pany, located at Omaha. Nebr. to Val- 
meyer. Ill. 

Note.— If a hearing is deemed necessary, 
tlio applicant requests it be held at either 
St. Louis, Mo.: Chicago. Ill. or Washington, 

D.C. 

No. MC 127187 (Sub-No. 16), filed June 
24, 1976. Applicant: FLOYD DUENOW, 
INC., 1728 Industrial Park Blvd., Fergus 
Falls, Minn. 56537. Applicant’s represent¬ 
ative: Gene P. Johnson. 425 Gate City 
Bldg., Fargo, N. Dak. 58102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal and poultry feed, 
feed ingredients and animal and poultry 
health products, <1) between points in 
Minnesota. Montana, North Dakota and 
Wisconsin, on the one hand, and, on the 
other, points in Arkansas, Iowa, niinois, 
Kansas. Minnesota, Missouri, Montana, 
Nebraska, North Dakota, Oklahoma. 
South Dakota, Texas, Wisconsin and 
Wyoming and the upper peninsula of 
Michigan: and (2> between points in 
Iowa, Illinois. Indiana, Kansas. Minne¬ 
sota, Missouri, Montana, Nebraska and 
Wisconsin. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Minneap¬ 
olis or St. Paul, Minn. 


No. MC 133542 (Sub-No. 11), filed Au¬ 
gust 6. 1976. Applicant: FLOYD WILD. 
INC., P.O. Box 91. Route 2. Marshall. 
Minn. 56258. Applicant’s representative: 
Samuel Rubenstein, 301 North Fifth 
Street. Minneapolis, Minn. 55403. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Cabinets and van¬ 
ity sets, in shipper owned or leased trail¬ 
ers. from ports of entry on the Interna¬ 
tional Boundary line between the United 
States and Canada, at or near Pembina 
or Portal, N. Dak., to Regina, Saskatche¬ 
wan. Canada, under contract with Mid- 
continent Mill work, Inc., at Cottonwood, 
Minn. 


Note. — If a hearing is deemed necessary, 
applicant requests It be held at either Min¬ 
neapolis or St. Paul, Minn. 

No. MC 133689 (Sub-No. 81», filed Sep¬ 
tember 8. 1976. Applicant: OVERLAND 
EXPRESS. INC., 719 First St., S.W.. New 
Brighton, Minn. 55112. Applicant’s rep- 
resentative: Robert P. Sack, P.O. Box 
6010 West St. Paul. Minn. 55116. Au- 
rnority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry core com- 
pounds, adhesives and chemicals < except 
}? Bainbridge. N.Y.. to points 

m Illinois, Indiana. Michigan. Minne¬ 
sota and Wisconsin. 

thp a hearing is deemed necessary. 

n< » j Wliojw request it be hem a. M.u- 

temhe? 1 ? ^3706 (Sub-No. 3), filed Sep- 
HARRm’n 9I o 6, Applicant: ROBERT L. 
Taylm ?.^ 0, tTi 15 Adams Street, 

resen hi h e ’ ?*. 825 88 * Applicant's rep- 
BuSdm* V o T - Lawley, 300 Reisch 

it^l g hw Prmgfleld ’ m - 62701 - Author- 
rier operate fcs a contract car - 

r * y m °tor vehicle, over irregular 
tes ’ Unsporting: Grain drying arid 


storage equipment and component parts 
thereof, and harrows, from Taylorville, 
Ill., to points in the United States (ex¬ 
cept Alaska. Georgia, Hawaii, Iowa. Mis¬ 
souri, Minnesota. North Dakota. South 
Carolina, and Tennessee), for the ac¬ 
count of, and under a continuing con¬ 
tract, or contracts with, Baughman- 
Oster, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at St. Louis, 
Mo. 

No. MC 134970 (Sub-No. 8). filed Au¬ 
gust 17, 1976. Applicant: UNZICKER 
TRUCKING. INC.. P.O. Box 35. High¬ 
way 24 East, El Paso. Ill. 61738. Appli¬ 
cant’s representative: Michael J. Ogborn, 
605 South 14th St., P.O. Box 82028, Lin¬ 
coln, Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Windows, doors, building woodwork 
and materials used in the installation 
thereof. (1) from the Caradco Co., Divi¬ 
sion of Scovill, located at or near Ran- 
toul. Ill., to points in Illinois; and (2) 
from points in Illinois, to the Caradco 
Co., located at or near Rantoul. Ill. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago. Ill. or Des Moines. Iowa. 

No. MC 135018 (Sub-No. 8), filed Au¬ 
gust 30, 1976. Applicant: SEAHORSE 
TRANSPORT, INC.. P.O. Box 3707, 
Brownsville, Tex. 78520. Applicant’s rep¬ 
resentative: Michael J. Ogborn, P.O. Box 
82028. Lincolh. Nebr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Materials, supplies and 
equipment utilized in the manufacture, 
production and distribution of electrical 
electromechanical, and electronic com¬ 
ponents (except commodities in bulk, in 
tank vehicles). from Cairo. Ga. and Sel- 
mer. Tenn. to Fayette, Miss, and Browns¬ 
ville, Tex., restricted to the transporta¬ 
tion of traffic either originating at, or 
destined to the facilities of ITT-Auto¬ 
motive Electrical Products Division and 
further restricted to service under a con¬ 
tinuing contract, or contracts, with ITT- 
Automotive Electrical Products Division. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Detroit, Mich., or Houston. Tex. 

No. MC 135052 (Sub-No. 10), filed Au¬ 
gust 19, 1976. Applicant: ASHCRAFT 
TRUCKING. INC., 875 Webster Street, 
Shelbyville, Ind. 46176. Applicant’s rep¬ 
resentative: Warren C. Moberly, 777 
Chamber of Commerce Bldg., Indianap¬ 
olis, Ind. 46204. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Plastic articles, other than expanded, and 
materials, equipment and supplies used 
in the manufacture and distribution 
thereof, between the facilities of PPG 
Industries, located at or near Columbus, 
Ind., and Newton, N.C., on the one hand, 
and, on the other, points in Arkansas, 
Delaware, Illinois, Iowa, Indiana, Ken¬ 
tucky, Maryland, Michigan, Minnesota, 
Missouri, New York, New Jersey, North 
Carolina, Ohio, Pennsylvania, Tennessee, 
Virginia, West Virginia and Wisconsin. 


Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Indianapolis. Ind. or Washington. D C. 

No. MC 135082 (Sub-No. 35filed 
August 31. 1976. Applicant: BURSCH 
TRUCKING, INC., doing business as 
ROADRUNNER TRUCKING. INC.. P.O. 
Box 26748. 415 Rankin Road, N.E.. Al¬ 
buquerque, N. Mex. 87125. Applicant’s 
representative: D. F. Jones (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fire brick, fire clay, furnace or kiln, 
refractory products, and commodities 
incidental to the installation thereof (ex¬ 
cept commodities in bulk moving in tank 
vehicles), between points in Audrain and 
Callaway Counties, Mo., on the one hand, 
and. on the other, points in Arizona. Cal¬ 
ifornia, Colorado, Idaho, Montana, Ne¬ 
vada, New Mexico, Oregon, Utah, Wash¬ 
ington, Wyoming. 

Note. —Dual operations and common con¬ 
trol may be involved. If a hearing Is deemed 
necessary, applicant requests it be held at 
Albuquerque. N. Mex., or Phoenix, Ariz. 

No. MC 135751 (Sub-No. 8), filed Au¬ 
gust 16. 1976. Applicant: ATLANTIC 
CARRIERS. INC., P.O. Box 284, Atlantic. 
Iowa 50022. Applicant’s representative: 
A. L. Ross (same address as applicant*. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Malt bever¬ 
ages, from the facilities of Joseph Schlitz 
Brewing Co. located at Milwaukee. Wis.. 
to Ace Distributing Co., Inc. located at 
Atlantic, Iowa, under a continuing con¬ 
tract, or contracts, with Ace Distributing 
Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it he held at either 
Omaha. Nebr.: Kansas City, Kans.: Min¬ 
neapolis. Minn, or Chicago, III. 

No. MC 136321 (Sub-No. 2), filed Au¬ 
gust 30. 1976. Applicant: JK EQUIP¬ 
MENT CORPORATION. 151 Fulton Ave¬ 
nue, White Plains. N.Y. 10606. Applicant’s 
representative: Larsh B. Mewhinney, 235 
Mamaroneck Avenue, White Plains, N.Y. 
10605. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Nads, 
hardboard, ceiling tile, plywood , insula¬ 
tion board, reinforcing rods, reinforcing 
mesh, wire, aluminum rolls and sheets, 
copper rolls and sheets, construction 
hardware, and hardware cloth, from 
points In the New York Commercial Zone, 
to White Plains and Kingston, N.Y., for 
the account of. and under a continuing 
contract, or contracts, with. Miller Sup¬ 
ply Corp. and Guardian Purchasing 
Corp., restricted to the transportation 
of traffic having a prior movement by 
water. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
White Plains or New York. N.Y. 

No. MC 138328 (Sub-No. 30>, filed Julv 
14, 1976. Applicant: CLARENCE L. 

W ERNE R, doing business as WERNER 
ENTERPRISES, 805 32nd Avenue P.O. 
Box 831, Council Bluffs, Iowa 51501. Ap¬ 
plicant’s representative: Michael J. Og¬ 
born, P.O. Box 82028. Lincoln, Nebr. 


FEDERAL REGISTER, VOL 41, NO. 196—THURSDAY, OCTOBER 7, 1976 






41256 


NOTICES 


68501. Authority sought to operate as 
common carrier, by motor vehicle, over 
irregular routes, transporting: Feed and 
feed ingredients (except commodities in 
bulk, in tank vehicles), (1) between 
points in Kansas and Nebraska, on the 
one hand, and on the other, points in 
Arizona, California, Idaho, Montana, 
Nevada. Oregon, Utah and Washington; 
(2) between points in Illinois, Indiana, 
Iowa, Kansas, Minnesota, Missouri and 
Wisconsin, on the one hand. and. on the 
other, points in Arizona. California, and 
Nevada: and (3) from points in Iowa and 
Minnesota, to points in Arkansas, Okla¬ 
homa and Texas; the service sought 
herein is restricted as follows: (a) 
against the transportation of soybean 
meal from Nebraska to points in Idaho 
and Utah; (b) against the transporta¬ 
tion of di-calcium phosphate from 
Weeping Water, Nebr., to points in Idaho 
and Utah; and (c) against the trans¬ 
portation of dry feed and feed ingredi¬ 
ents from Buhl, Idaho, to points in 
Nebraska. 

Note. —Applicant holds contract carrier 
authority in No. MC 133233 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, 
the applicant requests it be held at either 
Omaha. Nebr. or Des Moines, Iowa. 

No. MC 138328 (Sub-No. 31 (correc¬ 
tion). filed August 11, 1976, published in 
the Federal Register issue of Septem¬ 
ber 23.1976, and republished as corrected 
this issue. Applicant: CLARENCE L. 
WERNER, doing business as WERNER 
ENTERPISES, P.O. Box 831, Council 
Bluffs. Iowa 51501. Applicant’s repre¬ 
sentative: Michael J. Ogborn, P.O. Box 
82028. Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ferrous scrap metal , from 
points in California, Colorado, Idaho, 
Iowa, Kansas, Minnesota, Missouri, Mon¬ 
tana, Nevada, Oregon, South Dakota, 
Utah, Washington and Wyoming, to the 
Nucor Steel Mill, located at or near Nor¬ 
folk, Nebr. 

Note. —The purpose of this republication 
is to Indicate the above named plantedte as 
applicant’s destination point. Applicant 
holds contract carrier authority in No. MC 
133233 and subs thereunder, therefore dual 
operations may be involved. If a hearing is 
deemed necessary, the applicant requests it 
be held at Omaha, Nebr. 

No. MC 138536 (Sub-No. 2), filed Au¬ 
gust 18, 1976. Applicant: METROPOLI¬ 
TAN VAN & STORAGE, INC., 635 Esco¬ 
bar Street, P.O. Box 829, Martinez, Calif. 
94553. Applicant’s representative: Keith 
V. Estates (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods , between points in California, re¬ 
stricted to the transportation of traffic 
having a prior or subsequent movement 
beyond said point in containers, and 
further restricted to the performance of 
pickup and delivery service in connection 
with packing, crating, and containeriza¬ 
tion or unpacking, uncrating and decon¬ 
tainerization of such traffic. 


Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
San Francisco or Oakland. Calif. 

No. MC 139017 (Sub-No. 3), filed Sep¬ 
tember 2, 1976. Applicant: HEAD EN¬ 
TERPRISES, INC.. Route 2, Box 88, 
Adairsville, Ga. 30103. Applicant’s repre¬ 
sentative: Virgil H. Smith, Suite 12, 1587 
Phoenix Blvd., Atlanta, Ga. 30349. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Polyethylene plas¬ 
tic child resistant prescription bottles 
and plastic caps, from the plantsifce of 
M & M Plastics, Inc., at Chattanooga, 
Tenn., to Escondido and North Holly¬ 
wood, Calif. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, 
Ga. 

No. MC 139139 (Sub-No. 3), filed Sep¬ 
tember 8, 1976. Applicant: LESTER 
GRAY, P.O. Box 372, Bemidji, Minn. 
56601. Applicant’s representative: Leseer 
Gray (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fencing and rails, 
from Kelliher, Minn., to points in Illinois 
(except Chicago), Iowa (except Des 
Moines, Dubuque, Fort Madison, Mason 
City, and Waterloo), Nebraska, North 
Dakota (except Bismarck, Fargo and 
Grand Forks), South Dakota (except 
Aberdeen and Sioux Falls), and to Fort 
Smith and Little Rock, Ark.; Michigan 
City, Ind.; Kansas City, Mo.; Billings, 
Mont.; Oklahoma City and Tulsa, Okla.; 
Memphis, Tenn.; Dallas and Fort Worth, 
Tex.: and Eau Clair and La Crosse, Wis., 
restricted to traffic originating at the 
above named origin and destined to the 
above named destinations. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Duluth, Minn, or Grand Forks, N. Dak. 

No. MC 139219 (Sub-No. 3), filed Au¬ 
gust 12, 1976. Applicant: LANE TRUCK¬ 
ING, INC., 2230 North Range, Dothan, 
Ala. 36301. Applicant’s representative: 
William K. Martin, 57 Adams Avenue, 
Montgomery, Ala. 36104. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer, in bulk, in open 
dump trucks and dump trailers, (1) from 
the plant sites of Montevallo Limestone 
Sales, Inc. and Southern Stone Com¬ 
pany, Inc., located at or near Maylene 
(Shelby County), Ala., to points in Cal¬ 
houn, Jackson, Holmes, Okaloosa, and 
Santa Rosa Counties, Fla., and points in 
Calhoun, Decatur, Dougherty, Early, 
Grady, Miller, Mitchell, Quitman, Rand- 
dolph, and Seminole Counties, Ga., (2) 
from points in Lee County. Ala., to points 
in Colhoun, Dougherty, Early, and 
Seminole Counties, Ga., and points in 
Jackson County, Fla.; and (3) from 
points in Jackson and Santa Rosa Coun¬ 
ties, Fla., to points in Barbour, Bullock, 
Coffee. Covington, Crenshaw, Dale, 
Geneva, Henry, Houston, Pike, and Rus¬ 
sell Counties, Ala., restricted against the 
transportation of ground dolomitic lime¬ 
stone and ground calcium limestone 


from Dixie Lime & Stone Company, 
Jackson County, Fla., to points in Ala¬ 
bama. 

Note.— AppUcant states it intends to tack 
the requested authority above with its exist¬ 
ing irregular route authority in Sub No. (1). 
(A) at Albany, Ga. to transport the requested 
commodities above (a) from the plantsites 
of Montevallo Limestone Sales, Inc., and 
Southern Stone Company. Inc., located at 
or near Maylene (Shelby County). Ala., to 
points In Calhoun, Holmes, Jackson. Oka¬ 
loosa, and Santa Rosa Counties, Fla., and 
Calhoun. Decatur. Dougherty, Early. Grady, 
Quitman. Mitchell, Miller, Randolph, and 
Seminole Counties, Ga.; and (b) from points 
in Lee County. Ala., to points in Calhoun, 
Dougherty, and Early Counties. Ga. and Jack- 
son County, Fla.; and (B) at Dothan, Ala. to 
transport the requested commodities above, 
from Jackson and Santa Rosa Counties, Fla. 
to points in Barbour, Bullock, Coffee, Cren¬ 
shaw. Covington. Dale. Geneva. Henry. Hous¬ 
ton, Pike and Russell Counties, Ala. If a 
hearing is deemed necessary, the applicant 
requests it be held at either Dothan. Mont¬ 
gomery or Birmingham, Ala. 

No. MC 139482 (Sub-No. 7). filed Au¬ 
gust 31. 1976. Applicant: NEW ULM 
FREIGHT LINES. INC., P.O. Box 347, 
County Rd. No. 29 West, New Ulm, Minn. 
56073. Applicant’s representative: James 
E. Ballenthin, 630 Osborn Bldg., St. Paul, 
Minn. 55102. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Building board , wall board, irisulat- 
ing board, ceiling tile and accessories re - 
lating thereto, and materials and sup¬ 
plies, used i?i the installation thereof . 
between Macon, Ga., on the one hand, 
and, on the other, points in Iowa. Min¬ 
nesota, Nebraska, North Dakota. South 
Dakota and Wisconsin, restricted against 
the transportation of commodities in 
bulk. 


Note.—I f a hearing is deemed necessary, 
applicant requests it be held at St. Paul, 
Minn. 


No. MC 139495 (Sub-No. 165), filed 
August 30. 1976. Applicant: NATIONAL 
CARRIERS. INC., 1501 East 8th St.. P.O. 
Box 1358, Liberal, Kans. 67901. Appli¬ 
cant’s representative: Frederick J. Con- 
man, 521 South 14th St.. P.O. Box 81849. 
Lincoln, Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Pipe fittings, connectors mid valves. 
from Temple. Tex., to points in the 
United States (except Alaska and Ha¬ 
waii) . 

Note. — Applicant holds contract carrier 
authority in No. MC 133106 and subs there¬ 
under, therefore dual operations may 
Involved. If a hearing is deemed necessary, 
the applicant requests it be held at eitn 
Dallas, Tex. or Boston, Mass. 


No. MC 139495 (Sub-No. 166). fl 1 ^ 
(ugust 30. 1976. Applicant: NATIONAL 
CARRIERS, INC.. 1501 East 8th St.. P y- 
Jox 1358, Liberal, Kans. 67901. App 
ant’s representative: Herbert Alan D - 
lin. 1819 H St., N.W., Suite 1030. Wasti¬ 
ng ton, D.C. 20006. Authority sought to 
iperate as a common carrier, by mo 
ehlcle, over irregular routes, transpori- 
ng: Clay, from the plantsite and storage 
acllities of Harte Mountain Corporation 
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located at or near Wrens, Ga., to points 
in Illinois, Kansas, Kentucky, Michigan, 
Missouri* Texas, and Wisconsin. 

Not*. — Applicant bolds contract carrier 
authority in No. MC 133106 and subs there¬ 
under. therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
an pi leant requests it be held at Washington, 
DC. 

No. MC 140389 (Sub-No. 9), filed Au¬ 
gust 31, 1976. Applicant: OSBORN 

TRANSPORTATION. INC., P.O. Box 
1830, Gadsden, Ala. 35902. Applicant’s 
representative: Jerome P. Marks (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Rugs, carpets and textile products, 
from points in Georgia, to points in Ari¬ 
zona. California and New Mexico. 

Note. — Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Atlanta, 
Ga., San Francisco. Calif, or Washington, 

D.C. 


No. MC 140421 (Sub-No. 8), filed 
August 5, 1976. Applicant: ACTION 
MOTOR EXPRESS, INC., 8303 Old Geil- 
tilly Road, P.O. Box 29102, New Orleans, 
La. 70189. Applicant’s representative: 
Harold R. Ainsworth, 2307 American 
Bank Building, New Orleans, La. 70130. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Cans and can ends, 
from New Orleans, La. and its Commer¬ 
cial Zone, to Memphis, Tenn. and its 
Commercial Zone, under a continuing 
contract or contracts with Continental 
Can Company, Inc. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at New 

Orleans. La. 


No. MC 140421 (Sub-No. 9). filed 
August 12. 1976. Applicant: ACTION 
MOTOR EXPRESS, INC.. P.O. Box 
29102. New Orleans. La. 70189. Appli¬ 
cant’s represen tative: Harold R. Ains¬ 
worth. 2307 American Bank Building, 
New Orleans. La. 70130. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sugar, in bags and packages and 
condiments, in individual servings, from 
New Orleans and Arabi, La., and from 
tlie warehouse facilities of Amstar Cor¬ 
poration. located at Kenner, La., to 
Points in Alabama, Arkansas, Mississippi 
and Tennessee, under a continuing con¬ 
tact. or contracts, with Amstar 
Corporation. 


11 hearing Is deemed access 
Orteai- P u nt request8 11 held at I 


Juhr 'lQ^ U0829 (Sub -NO. 16). fll< 

TRA^i 976 * A PPWcant: cargo cor 

U c; A mT Jr ARRIER COUP., P.O. Box 20 
Ann'u H 8 ^ ay 20 ’ Si0UX Clt y. Iowa 5110 
representative: William 
«anio n , 5o Madison Avenue, Morristow 
• 079 60. Authority sought to opera 
-I a comm on carrier, by motor vehld 
F^/* eular routes ’ transporting: ( 
oodsfutfs (except in bulk, in tank veb 
. and (2) equipment, materials ar 


supplies used in restaurants and cafe¬ 
terias (except in bulk, in tank vehicles), 
from points in the United States on and 
east of Interstate Highway 25, and In¬ 
terstate Highway 90, between its junc¬ 
tion with Interstate Highway 25 and In¬ 
terstate Highway 15, thence to Interstate 
Highway 15 between its junction with 
Interstate Highway 90, and the Cana¬ 
dian border, to Denver, Colo., and Albu¬ 
querque, N. Mex. 

Note. —Applicant holds contract carrier 
authority in MC 136408 and subs thereunder, 
therefore dual operations may be Involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Washington, D.C. 

No.* MC 141247 (Sub-No. 5), filed 
September 3. 1976. Applicant: LAW¬ 
RENCE PILGRIM, doing business as 
PILGRIM TRUCKING COMPANY, P.O. 
Box 77. Cleveland. Ga. 30^28. Applicant’s 
representative: Jeffrey Kohlman, 1447 
Peachtree Street. N.E., Suite 400. Atlanta, 
Ga. 30309. Authority sought to operate as 
a contract carrier , by motor vehicle, over 
irregular routes transporting: Treated 
lumber, and plywood, from Thomson, 
Ga.. to points in Alabama, Florida, Ken¬ 
tucky, Maryland, North Carolina, Ohio, 
Pennsylvania. South Carolina, Tennes¬ 
see,^Virginia, West Virginia and the Dis¬ 
trict of Columbia, under a continuing 
contract with Dixie Wood Preserving 
Company. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Atlanta 
or Savannah. Ga. 

No. MC 141266 (Sub-No. 4), filed 
September 7. 1976. Applicant: WILLIAM 
T. AMFRSON. doing business as BILL 
AMERSON TRUCKING, Route 1, Box 
305, Georgetown. S.C. 29440. Applicant’s 
representative: Mitchel King, Jr., P.O. 
Box 1628, Greenville, S.C. 29602. Author¬ 
ity sought to operate as a contract car - 
rier, by motor vehicle, over irregular 
routes, transporting: Textiles, textile 
products and supplies . between the facili¬ 
ties of Oneita Knitting Mills, located at 
or near Andrews, S C.. on the one hand, 
a^d. on the other, the facilities of Porter 
Mills, division of Oneita Knitting Mills, 
located at or near Cullman, Ala., under 
a continuing contract, or contracts, with 
Oneita Knitting Mills located at or near 
Cullman, Ala. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Colum¬ 
bia, S.C. 

No. MC 141402 (Sub-No. 3), filed Au¬ 
gust 27. 1976. Applicant: LINCOLN 

FREIGHT LINES, INC., Indiana State 
Highway 32, P.O. Box 332, Lapel, Ind. 
46051. Applicant’s representative: Walter 
F. Jones, Jr., 601 Chamber of Commerce 
Bldg.. Indianapolis, Ind. 46204. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass containers, caps and 
closures and corrugated boxes, from the 
plantsite of Star City Glass Company, 
Universal Glass Products Division, at 
Joliet, Ill., to St. Louis, Mo., and points in 
Indiana and Kentucky, under contract 
with Star City Glass Company, Universal 
Glass Products Division, at Joliet, Ill. 


Note.— If a hearing Is deemed necessary, 
applicant requests It be held at Indianapolis, 
Ind., or Washington, D.C. 

No. MC 141748 (Sub-No. 1), filed Au¬ 
gust 23, 1976. Applicant: JENSON- 

WILCKEN, INC., P.O. Box “R”, Poca¬ 
tello, Idaho 83201. Applicant’s represent¬ 
ative: Kenneth G. Bergouist, P.O. Box 
1775, Boise, Idaho 83701. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular routes, 
transporting: Metal cans and can ends, 
from Ogden, Utah, to points in Ada, 
Bingham, Bonneville, Canyon, Cassia, 
Jefferson, Madison, Minidoka and Twin 
Falls Counties. Idaho. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at Boise, Idaho. 

No. MC 141860 (Sub-No. 1), filed Au¬ 
gust 11, 1976. Applicant: C. A. CARTER, 
INC., 239 Broadtum Road. West Scar¬ 
borough, Maine 04074. Applicant’s rep¬ 
resentative: C. A. Carter (same address 
as applicant). Authority sought to oper¬ 
ate as a contract carrier, by motor vehicle 
over irregular routes, transporting: 
Scrap metals, (1) from points in Maine, 
to points m Connecticut. New Hamp¬ 
shire. New Jersey, New York. Pennsyl¬ 
vania, Rhode Island, and Vermont; and 
(2) from points iff Connecticut, New 
Hampshire. Massachusetts, Rhode Is¬ 
land. and Vermont, to Saco, Maine, re¬ 
stricted to a transportation performed in 
(1) and (2) above under a continuing 
contract or contracts with Saco Steel 
Corp. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Portland, Maine or Boston, Mass. 

No. MC 141907 (Sub-No. 3), filed Sep¬ 
tember 3, 1976. Applicant: RAHIER 
TRUCKING. INC., 1822 South First 
Street, P.O. Box 3148, Yakima, Wash. 
98901. Applicant’s representative: Jack 
R. Davis. 1100 IBM Building, Seattle, 
Wash. 98101. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fruit juices, in cans and bottles, 
from points in Yakima County, Wash., 
to Portland, Oreg., and points in Arizona 
and California, under a continuing con¬ 
tract, or contracts, with Tree Top, Inc. 

Note. —Applicant holds common carrier 
authority in No. MC 123556 (Sub-No. 1), 
therefore dual operations may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Seattle. Wash. 

No. MC 141912 (Sub-No. 7), filed Au¬ 
gust 30. 1976. Applicant: MIDWEST 
TRANSPORT, INC., 65 State Street, 
Hutchinson. Kans. 67505. Applicant’s 
representative: J. J. Knotts, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Glass containers, from the 
plantsite and storage facilities of Mid¬ 
land Glass Co.. Inc. located at or near 
Henryetta, Okla., to points in Arkansas, 
Colorado. Illinois, Iowa. Kansas, Loui¬ 
siana, Minnesota, Mississippi, Missouri, 
Nebraska, New Mexico, North Dakota, 
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Oklahoma, South Dakota. Tennessee, 
Texas, Wisconsin and Wyoming. 

NOte. —If a bearing Is deemed necessary, 
the applicant requests It be held on a con¬ 
solidated record with (10) other shippers at 
either Oklahoma City. Okla. or Tulsa, Okia. 

No. MC 141991 (Sub-No. 2), filed Sep¬ 
tember 7. 1976. Applicant: JAMES R. 
BLACKMON, doing business as BLACK¬ 
MON HAULERS, Rt. 1. Box 169, Calera, 
Ala. 35040. Applicant’s representative: 
James R. Blackmon (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fertilizer, agricultural lime, sand, 
gravel, crushed stone and coal, in dump 
vehicles, between points in Alabama, on 
the one hand, and, on the other, points 
in Georgia, Florida, Mississippi and 
Tennessee. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at either 
Birmingham or Montgomery, Ala. 

No. MC 142109 (Sub-No. 1). filed Au¬ 
gust 20, 1976. Applicant: BRUCE MAT- 
TTT.A TRUCKING. 5601 E. Glenmore 
Road, Minnetonka. Minn. 55343. Appli¬ 
cant’s representative: Robert P. Sack. 
P.O. Box 6010, West St. Paul, Minn. 
55118. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: (1) 
Aluminum and zinc waste and scrap, 
flux and silicon, from points in Illinois, 
Indiana, Iowa, Kansas, Kentucky, Mich¬ 
igan, Missouri. North Dakota, South 
Dakota, and Wisconsin, to Rosemount, 
Minn.; and (2) recycled aluminum and 
zinc (except commodities moving in 
dump vehicles), from Rosemount, Minn., 
to points in Illinois, Indiana. Iowa, 
Kansas, Kentucky, Michigan, Missouri, 
North Dakota. South Dakota, and Wis¬ 
consin, under a continuing contract or 
contracts with Spectro Alloys Corpora¬ 
tion. 

Note.—I f a hearing is doomed necessary, 
the applicant requests It be held at Min¬ 
neapolis, Minn. 

No. MC 142204 (Sub-No. 3). filed Sep¬ 
tember 7, 1976. Applicant: ROBERT R. 
GUNVILLE, JR., P.O. Box 27. Iron 
Mountain, Mich. 49801. Applicant’s rep¬ 
resentative: John Duncan Varda. P.O. 
Box 2509, Madison, Wis. 53701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Coal, from Escanaba and 
Gladstone. Mich., to Niagara, Wis. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago, Ill. or Milwaukee. Wis. 

No. MC 142208 (Sub-No. 1), filed Au¬ 
gust 20, 1976. Applicant: CLIFFORD J. 
McINTOSH, 29678 Vlaeminck Road. Rt. 
8 . Elkhart, Ind. 46514. Applicant’s repre¬ 
sentative: Clifford J. McIntosh (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Travel trailers and fifth wheel 
trailers via towaway, from Bristol, lnd., 
to points in the United States (except 
Alaska and HawaU). 


Note. —If a hearing la aeemed necessary, 
the applicant requests it be held at either 
Fort Wayne or Indianapolis. Ind. 

No. MC 142212 (Sub-No. 1), filed Au¬ 
gust 17, 1976. Applicant: COUTURE 
TRANSPORT, INC., Box 279, Saranac. 
N.Y. 12981. Applicant’s representative: 
Nell D. Breslin, 99 Washington Ave., 
Suite 1111, Albany, N.Y. 12210. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Aluminum poles and re¬ 
lated parts, between the Village of Cham¬ 
plain, N.Y., on the one hand. and. on the 
other, points in Connecticut. Florida, 
Georgia. Illinois, Indiana, Louisiana, 
Massachusetts, Michigan, New Hamp¬ 
shire, New Jersey. Ohio, Pennsylvania, 
Rhode Island, Tennessee, Texas and Wis¬ 
consin. under a continuing contract or 
contracts with Pole-Lite Industries Ltd. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Albany, 
N.Y. 

No. MC 142227 (Sub-No. 2), filed Au¬ 
gust 13. 1976. Applicant: W. EARL 
HUMPHRIES, doing business as BUS- 
PAK, 212 East Daniel Morgan Avenue, 
Spartanburg, S.C. 29301. Applicant’s rep¬ 
resentative: W. Earl Humphries (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
between points in Spartanburg County, 
S.C., in packages not to exceed 200 
pounds in weight, restricted against the 
transportation of packages or articles 
weighting in the aggregate more than 
1,000 pounds. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Spartanburg or Greenville, S.C. 

No. MC 142245, filed July 6, 1976. 
Applicant: NATIONWIDE TRUCK 

BROKERS. INC., 2101 Martindale Ave., 
S.W., Wyoming. Mich. 49509. Applicant’s 
representative: Leonard D. Verdier, Jr., 
900 Old Kent Bldg., Grand Rapids, Mich. 
49502. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Apple 
juice and apple cider in bottles. Jars, and 
cans, from Fremont, Mich., to Rogers, 
Ark.; Delta and Denver, Colo.; Albert 
Lea, Hopkins, Minneapolis, Roseville. St. 
Paul, and Thief River Falls. Minn.; Kan¬ 
sas City, Hazelwood and Springfield, 
Mo.; Bismarck and Fargo, N. Dak.: Mil¬ 
waukee and Stevens Point. Wis. and Chi¬ 
cago, Ill., under a continuing contract or 
contracts with Speas Company. 

Not*. —If a hearing is deemed necessary, 
the applicant requests It be held at Lansing 
or Detroit, Mich. 

No. MC 142251, filed June 7. 1976. Ap¬ 
plicant: ILL-MO AIR FREIGHT, INC., 
9339 Woodson Terrace Industrial Court, 
St. Louis, Mo. 63134. Applicant's repre¬ 
sentative: Daniel A. Gallagher, Suite 
2210, 180 North LaSalle Street. Chicago, 
HI. 60601. Authority sought to operate as 


a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities In bulk, 
and those requiring special equipment>, 
between O’Hare International Airport. 
Chicago, HI.; Lambert Field, St. Louis, 
Mo., and Kansas City International Air¬ 
port, Kansas City. Mo.; points in Adams, 
Brown. Schuyler, Pike, Cook, Scott. Mor¬ 
gan, Cass, Mason, Menard, Logan, De 
Witt, Macon, Piatt, Champaign, Vermil¬ 
ion, Sangamon, Christian, Moultrie, 
Douglas, Edgar, Coles, Shelby, Clark, 
Cumberland, Montgomery, Macoupin. 
Greene, Calhoun, Jersey, Bond, Madison. 
Fayette, Effingham, Jasper, Crawford. 
Clay, Richland, Lawrence, Marion, Clin¬ 
ton. St. Clair, Monroe, Randolph, Wash¬ 
ington, Jefferson, Wayne, Edwards, Wa¬ 
bash. Perry, Franklin, Hamilton. White. 
Jackson, Williamson, Saline, Gallatin, 
Union, Johnson, Pope, Hardin. Alexan¬ 
der, Pulaski, and Massac Counties, Ill., 
and points in Warren, St. Louis. St. 
Charles, Franklin, Jefferson, Ste. Gene¬ 
vieve, St. Francois, Perry, Iron, Reynolds, 
Madison. Bolinger, Cape Girardeau. 
Wayne, Stoddard, Scott, Mississippi, New 
Madrid. Dunkin, Pemiscot. Butler, Rip¬ 
ley. Carter, Washington. Crawford, 
Phelps, Maries, Miller, Glasconade. 
Osage, Cole, Morgan, Moniteau. Calla¬ 
way, Cooper, Boone, Montgomery, Lin¬ 
coln, Pike, Audrain, Saline. Howard, 
Chariton, Macon, Randolph, Shelby, 
Monroe, Marion, Ralls, Lewis, Jackson, 
and Platte Counties, Mo., restricted to 
the transportation of traffic having an 
immediately prior or subsequent move¬ 
ment by air. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Chicago, III., 
or at St. Louis, Mo. 

No. MC 142258, filed June 16. 1976. Ap¬ 
plicant: DALE BLAND TRUCKING, 
INC., R.R. No. 1. Switz City, Ind. 47465. 
Applicant's representative: Walter F. 
Jones, Jr., 601 Chamber of Commerce 
Bldg., Indianapolis, Ind. 46204. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Scrap metal am 
dry commodities, in bulk, between the 
South wind Maritime Centre, at or near 
Mount Vernon (Posey County). Ind.. on 
the one hand, and, on the other, points 
in Arkansas, Hlinois, Indiana, Ken ^ k ^; 
Missouri, Ohio, and Tennessee, restricted 
to traffic having a prior or subsequent 
movement by water. 

Note. — If a hearing Is deemed necessary, 
applicant requests it be held at Indianap¬ 
olis. Ind.; Washington. D.C.; or Chicago. 

No. MC 142279 (Sub-No. 1). fll «* 
gust 10, 1976. Applicant: RAY A. REICH ; 
an Individual, doing business as RA* 
REICH TRUCKING CO.. Route 1. Bo* 
133P, Forest Hill. La. 71430. Applicants 
representative: Wallace H. Nations^ P • 
Bo:: 2207. Austin. Tex. 78768. Authority 
sought to operate as a contract carr [ 1 ' 
by motor vehicle, over Irregular routes, 
transporting: Lumber and lumber pr• 
ucts; wood and wood products, to t 
products and mill work; lumber, timbers. 


FEDERAL REGISTER. VOl. 4J, NO. 194—THURSDAY, OCTOBER 7, 1976 





NOTICES 


44259 


piling, poles , posts and cross ties, treated 
and untreated, between points in Rapides 
Parish, La., on the one hand, and, on 
the other, points in Arkansas, Louisiana, 
Mssissippi and Texas, under a continuing 
contract or contracts with Roy O. Mar¬ 
tin Industries, Inc., and its subsidiaries, 
Dura-Wood Treating Company and Col¬ 
fax Creosoting Division. 

Note.— I£ j% hearing is deemed necessary, 
^the applicant requests it be held at either 
Baton Rouge or New Orleans, La., or Dallas, 

Tex. 

No. MC 142342 (Sub-No. 1), filed Sep¬ 
tember 8. 1976. Applicant: AGGREGATE 
TRANSPORT. INC., P.O. Drawer P, Al¬ 
bany, Ga. 31702. Applicant’s representa¬ 
tive: J. Michael May, Suite 400, 1447 
Peachtree Street, N.E., Atlanta. Ga. 
30309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Sand. 
from Atlanta, Eden and Thomasville. 
Ga., to points in Alabama, Florida, Ken¬ 
tucky, Mississippi and Tennessee. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Atlanta, 

Ga. 

No. MC 142354 (Sub-No. 1), filed Sep¬ 
tember 2, 1976.. Applicant: ALL-WAYS 
TRUCKING CO., INC., 7737 Hampton 
Blvd., Norfolk, Va. 23505. Applicant’s rep¬ 
resentative: Henry U. Snavely, 410 Pine 
Street, Vienna, Va. 22180. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Paper and paper prod¬ 
ucts, in containers having a subsequent 
movement by water, from the facilities of 
the Hoenier Waldorf Corporation lo¬ 
cated at Roanoke Rapids, N.C., to Nor¬ 
folk, Va.: and (2) empty containers .from 
Norfolk, Va., to the facilities of the Hoer- 
ner Waldorf Corporation located at 
Roanoke Rapids, N.C., under a continu¬ 
ing contract or contracts with the Hoer- 
ner Waldorf Corporation. 

Note, if a hearing is deemed necessary, 
folk ft Va 11Cant requests !t ** held at Nor- 

No. MC 142382 <Sub-No. 2>, filed Sep- 
tember 3, 1976. Applicant: SCHIERD- 
c O., 3690 W * cla ‘ v ’ st - Charles. Mo. 
p g. Applicant’ 8 representative: James 
K. Schierding (Same address as appli- 
cant). Authority sought to operate as a 
\?l, ct carrier > by motor vehicle, over 
^regular routes, transporting: Malt bev- 
and empty return containers, be¬ 
tween the facilities of the Pabst Brewing 

hanH 008 ^ Peoria . TR-. on the one 
Union * nc !’ o 0n the other * Charles, 
tmninr 8nd Louis * » tmder a con- 
c ? n ^ rac ^* or contracts, with Ed 
S J* ls Illc -i Quality Beverage 
distributing Co.; and Jim’s Distributing 

app |icaL!,? 1 ea , ri n ? is deemed necesary, the 
iZuor iIZ*"*** 4t be held either St. 

, <Sub - No - 1). Wed Au- 
NETT rnr 7 .^ A P v PllCaUt: HADLEY BEN- 
«on J NG LIMITED. 1681 Pcn- 

Plicant's ' I f ndor1, Ontario. Canada. Ap- 

Kah? 8u»l P «? n i ative: S ' Harrison 
Suite 733 Investment Building, 


Washington, D.C. 20005. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Wet brewers* grain, in 
bulk, in sealed, dump vehicles, from ports 
of entry on the International Boundary 
Line between the United States and 
Canada located at or near Buffalo, N.Y., 
and Detroit and Port Huron, Mich., to 
points in New York and Michigan, under 
a continuing contract, or contracts, with 
Miracle Feeds, A Division of Ogilvie 
Mills, Ltd., located in Ontario, Canada, 
restricted to foreign commerce and to 
traffic originating at the facilities of La- 
batt Breweries Ontario Limited, located 
at Toronto, Ontario. Canada, and Lon¬ 
don, Ontario, Canada. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Detroit, 
Mich. 

No. MC 142400, filed August 16, 1976. 
Applicant: NICHOLS TRUCKING, INC., 
295 Broad St., Manchester, Conn. 06040. 
Applicant’s representative: Gerald A. 
JoselofT, 80 State St., Hartford, Conn. 
06103. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transpotring: New tires 
and tire tubes , from Memphis, Tenn., to 
Manchester and West Haven, Conn.; 
Cranston, R.I.; Everett, East Earl and 
Franconia, Pa., and Clinton, Md., under 
a continuing contract or contracts with 
Mohawk Rubber Company. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Hartford, Conn, or Washington. DC. 

No. MC 142404, filed August 19, 1976. 
Applicant: BAYSIDE MOVING & STOR¬ 
AGE. INC., 316 West 30th Street, Nation¬ 
al City, Calif. 92050. Applicant’s repre¬ 
sentative: Robert J. Gallagher. 1000 Con¬ 
necticut Avenue, N.W., Suite 1200, Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used household goods . between 
joints in Riverside, Los Angeles, Orange, 
San Bernadino, Ventura, Imperial and 
San Diego Counties, Calif., restricted to 
the transportation of traffic having a 
prior or subsequent movement, in con¬ 
tainers, beyond the points authorized, 
and further restricted to the per¬ 
formance of pickup and delivery service 
in connection with packing, crating and 
containerization or unpacking, uncrat¬ 
ing and decontainerization of such 
traffic. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Loe An¬ 
geles, Calif. 

No. MC 142407, filed August 19, 1976. 
Applicant: ROLL-ON, INC., P.O. Box 
1962, Clovis. N. Mex. 88101. Applicant’s 
representative: Richard Hubbert, 1607 
Broadway, Lubbock, Tex. 79408. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Meat products, 
meat by-products, arid articles distrib¬ 
uted by meat packing houses (except 
hides and commodities in bulk), from the 
plantsite of Great Western Meat Com¬ 
pany, located near Morton, Tex., to 


points in the United States (except 
Alaska and Hawaii), for export only, 
under continuing contract, or contracts, 
with Great Western Meat Company. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Lubbock, Tex. or Clovis. N. Mex. 

No. MC 142413 (Sub-No. 1), filed 
August 20. 1976. Applicant: ROBERT 
STEVEN IRWIN, 422 Connell Road, 
Valdosta, Ga. 31601. Applicant’s repre¬ 
sentative: John H. Wilbur, 1700 Barnett 
Bank Building, Jacksonville, Fla. 32201. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Roof and floor 
joists, and materials, accessories and 
completed products thereof, from Val¬ 
dosta, Ga.. to points in Alabama, Ar¬ 
kansas, Florida, Kentucky, Louisiana, 
Mississippi, North Carolina, Ohio, South 
Carolina, Tennessee, and Texas; and (2) 
lumber, plywood, metal materials and 
supplies, used in the manufacture, 
packaging, transporting and distribution 
of the commodities named in (1) above, 
on return, under a continuing contract, 
or contracts, with Trus Joint Corpora¬ 
tion, and restricted in (1) and (2) above 
to traffic moving on shipper-owned 
trailers. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Jacksonville, Fla. or Valdosta, Go. 

No. MC 142416 (Sub-No. 1), filed 
August 7, 19 76. Applicant: HAMILTON 
TRANSFER STORAGE & FEEDS, IN¬ 
CORPORATED. Highway 26 West, Tor- 
rington, Wyo. 82240. Applicant’s repre¬ 
sentative: Rufus Paul Brott (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and commodities requiring spe¬ 
cial equipment), (1) Between Cheyenne, 
Wyo. and Casper, Wyo.: From Cheyenne 
over Interstate Highway 25 to Casper, 
serving all intermediate points and serv¬ 
ing off route points of Natrona County 
Airport approximately ten miles west of 
Casper over U.S. Highway 26 including 
intermediate points; Warden Airfield 
site approximately ten miles north of 
Casper, Wyo., over Interstate Highway 
25, including all intermediate points: and 
Paradise Valley approximately ten miles 
southwest of Casper over U.S. Highway 
220 including all intermediate points; 
and the off route points of the Exxon 
Company U.S.A. ten miles north of 
Douglas, Wyo. on Wyoming State High¬ 
way 59, including all intermediate 
points; ( 2 ) Between Cheyenne. Wyo. and 
Torrington. Wyo.: From Cheyenne over 
U.S. Highway 85 to Torrington, serving 
all intermediate points, and serving all 
off route points in Laramie County east 
of U.S. Highway 85 and all points in 
Goshen County; (3) Between Torring¬ 
ton, Wyo. and Junctions of U.S. Highway 
26 and Interstate Highway 25 west of 
Dwyer, Wyo.: From Torrington over 
U.S. Highway 26 to Junctions of U.S. 
Highway 26 and Interstate Highway 25, 
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serving all intermediate points and all 
off route points In Platte County. Wyo.. 
east of Interstate Highway 25; and (4) 
Between Lingle, Wyo. and Orin Junction, 
Wyo.. via Lusk, Wyo.; From Lingle over 
U.S. Highway 85 to Lusk, and thence over 
U.S. Highway 20 to Orin Junction, serv¬ 
ing all intermediate points and off route 
points of Lance Creek, Wyo., Including 
in (1) through (4) above the commercial 
zones of all points proposed to be served. 

Note. —If a hearing la deemed necessary, 
the applicant requests it be held at either 
Casper or Cheyenne, Wyo. 

No. MC 142420 (Sub-No. 1). filed Au¬ 
gust 30. 1976. Applicant; INTERNA¬ 
TIONAL TRAFFIC DEVELOPMENT, 
INC., 2000 N.W. 70th Avenue, Miami, 
Fla. Applicant’s representative: John P. 
Bond, 2766 Douglas Road, Miami, Fla. 
33133. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
Irregular routes, transporting: General 
commodities (except articles, which, be¬ 
cause of size or weight require special 
handling and special equipment, Classes 
A and B explosives, commodities requir¬ 
ing refrigeration, household goods, live¬ 
stock, and commodities in bulk), between 
Miami. Fla., and the Miami. Fla. Com¬ 
mercial Zone, having a prior or subse¬ 
quent movement by water, under con¬ 
tract with Florida International For¬ 
warders. Inc. 

N OXE> —if a hearing is deemed necessary, 
applicant requests it be held at Miami, Fla. 

No. MC 142424. filed September 1.1976. 
Applicant: EUGENE F. LADE, 728 Plym¬ 
outh Street, Holbrook. Mass. 02343. 
Applicant’s representative: Frank J. 
Weiner. 15 Court Square, Boston, Mass. 
02108. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Foodserv¬ 
ice equipment, uncrated, from Boston, 
Mass., to points in Connecticut, Dela¬ 
ware. Florida. Georgia, Illinois, Indiana, 
Maryland, Michigan, New Jersey, New 
York, North Carolina. Ohio, Pennsyl¬ 
vania", Rhode Island, South Carolina. 
Virginia, and the District of Columbia, 
under a continuing contract, or con¬ 
tracts. with Serve-O-Lift Corporation 
and Eastern Steel Rack Company. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Boston, 
Mass. 

No. MC 141426 (Sub-No. 1), filed Sep¬ 
tember 1, 1976. Applicant: WHEATON 
CARTAGE CO., a corporation, Millville, 
N.J. 08332. Applicant’s representative: 
E. Stephen Heisley, 805 McLachlen Bank 
Bldg., 666 Eleventh St., N.W., Washing¬ 
ton. D.C. 20001. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Glass . metal, plastic, paper, wax, and 
wood products, foodstuffs, anti-pollution 
and bio-chemical apparatus products 
used in radiological research, organic 
chemistry, kits, clay, talc, feldspar, clay 
products, feldspar products, candles, pot¬ 
tery, chinaware, ceramics, gifts, items, 
materials and supplies used In the repair 
and maintenance of boats, machinery 


and machine parts, presses, molders, bot¬ 
tle coating systems, parts and accessories 
for all the above-described commodities, 
and materials, equipment and supplies 
used or useful in the production, fabri¬ 
cation, sale, distribution, assembly, fin¬ 
ishing, coating, pressing, maintenance, 
and molding of the above-named com¬ 
modities. between the facOities utilized 
by Wheaton Industries, Dorchester, In¬ 
dustries, Inc., and Decora, Inc., located 
in Atlantic. Cape May, Cumberland, 
Gloucester, Mercer and Ocean Counties. 
N.J., on the one hand, and. on the other, 
points in Arizona. Arkansas. California. 
Colorado, Idaho, Louisiana. Montana, 
Nevada, New Mexico, Oklahoma, Oregon, 
Texas. Utah and Washington, restricted 
against the transportation of commodi¬ 
ties in bulk, in tank vehicles; and further 
restricted to a service to be performed 
under a continuing contract or contracts 
with Wheaton Industries. Dorchester In¬ 
dustries, Inc., both of Millville, N.J. and 
Decora, Inc., of Williamstown, N.J. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Washington, D.C. 

No. MC 142428, filed August 26, 1976. 
Applicant: CENTRAL DISPATCH, INC., 
650 Manhattan Street. Harvey, La. 70058. 
Applicant’s representative: Harold R. 
Ainsworth. 2307 American Bank Build¬ 
ing, New Orleans. La. 70130. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Engine and motor parts, 
and equipment and parts thereof, used on 
ships and ocean going vessels for the op¬ 
eration, maintenance and safety of such 
ships and vessels, between points in the 
Parishes of Plaquemines, St. Bernard, 
Orleans. Jefferson. St. Charles, St. John 
the Baptist, St. James. Ascension, East 
Baton Rouge, Iberville, West Baton 
Rouge, and Calcasieu Parish, La., points 
in Harrison County. Miss., Orange and 
Jefferson Counties, Tex., and Bay Town, 
Houston, Galveston, Corpus Christie, 
Texas City and Freeport, Tex. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at New 
Orleans, La. 

No. MC 142433, filed August 31, 1976. 
Applicant: F. V. T. TRUCKING, INC., 
106 Howard Drive, Williamstown. N.J. 
08094. Applicant’s representative: L. 
Agnew Myers, Jr., Suit© 406-08 Walker 
Building, 734-15th Street. N.W.. Wash¬ 
ington, D.C. 20005. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Insulating material, viz: mineral 
wool, from the plant facilities and ware¬ 
house locations of Certain-Teed Prod¬ 
ucts Corporation, CSG Group, located at 
points In Carbon, Lackawanna, Luzerne 
and Schuylkill Counties, Pa., to points in 
Connecticut, Delaware, Maine, Mary¬ 
land, Massachusetts, New Hampshire, 
New Jersey, New York, Rhode Island, 
Vermont, Virginia and the District of 
Columbia. 

Note.—I f a hearing U deemed necessary, 
the applicant requests it be held at either 
Philadelphia, Pa. or Washington. DX). 


No. MC 142438, filed August 23, 1976. 
Applicant: MIDLAND CARRIERS, INC., 
R.D, No. 3, Alverton, Pa. 15612. Appli¬ 
cant's representative: Arthur J. Disk in. 
806 Frick Building, Pittsburgh, Pa. 15219 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Conduit 
outlet boxes, structural braces and com¬ 
ponents used in the installation thereof, 
electrical plugs and receptacles and 
parts, (1) from the plantsite and ware¬ 
house facilities of Midland-Ross Cor¬ 
poration, Electrical Products Division. # 
located at Pittsburgh, Pa., and Leets- 
dale. Pa., to Atlanta, Ga.; Cincinnati, 
Ohio; Broadview, Ill.; Carteret. NJ.; and 
Boston, Mass.; (2) from the named 
plantsite located at Athens, Tenn., to 
Atlanta, Ga.; Cincinnati, Ohio; Broad¬ 
view, Ill.; Carteret, N.J.; Pittsburgh and 
Leetsdale,, Pa.; and Boston, Mass., under 
a continuing contract, or contracts, with 
Midland-Ross Corporation, Electrical 
Products Division. 

Note. — If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Washington. D.C. or Pittsburgh, Pa. 


No. MC 142442, filed September 1. 
1976. Applicant: CUSTOM SKIN COM¬ 
PANY, 2800 North Bell Street, San An¬ 
gelo, Tex. 76901. Applicant’s representa¬ 
tive: Richard Hubbert, 1607 Broadway, 
Lubbock, Tex. 79401. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal hides and skins and pieces 
thereof , (1) from Brownwood, Tex., Den¬ 
ver and Greeley. Colo., Cedar Rapids, 
Iowa, Albert Sea, Minn., Scottsbluff. 
Nebr.. and Chino, Calif., to the plantsite 
of A. C. Lawrence Leather Company, 
located at or near Winchester, N. H.; (2) 
from Brownwood. Tex., to San Angelo. 
Tex., Denver, Colo., Scottsbluff, Nebr., 
and ports of entry on the International 
Boundary line betwen the United States 
and Canada, located at points in Michi¬ 
gan and New York; (3) from Scottsbluff. 
Nebr. and Sioux Falls, S. Dak., to the 
plantsite of Southern Wool & Skin Com¬ 
pany, located at or near San Antonio, 
Tex.; (4) from the plantsite of Southern 
Wool & Skin Company, located at or near 
San Antonio, Tex., to the plantsite or 
Southern Wool and Skin Company, lo¬ 
cated at or near Boston, Mass.; (5) from 
Chino, Calif., and Denver, Colo., to the 
Plantsite of Trletel & Co., located at or 
near San Antonio, Tex.; (6) from Colum¬ 
bus, Ohio; Denver. Colo., Philadelphia. 
Pa., St. Paul, Minn., Fort Wayne, Ind . 
Cedar Rapids, Iowa, Emporia, Kans. to 
the ports of entry on the International 
Boundary line between the Uniiea 
States and the Republic of Mexico lo¬ 
cated at points In Texas, and to Hous¬ 
ton, Tex., and Los Angeles. Calif-, io 
export only; (7) from a line bounded W 
the Texas-Oklahoma Boundary line • 
U.S. Highway 83 in a southerly directlo 

to Its junction with U.S. Highway • 
thence west along U.S. Highway 
the Texas-New Mexico Boundary line, w 
points In Houston. Tex. and Los A®*®?; 
Calif., for export only; (8) from B w 
wood. Tex., and Denver, Colo., to 
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plantsite of Henry S. Grossman & Com¬ 
pany. located at or near Los Angeles, 
Calif.; and (9) from Brownwood, Tex., 
Chino, Calif., and Denver, Colo., to the 
plantsite of Great Lakes Tanning Co., lo¬ 
cated at or near Milwaukee, Wis. 

Not*.— IX a hearing is deemed necessary.' 
the applicant requests it be held at either 
Austin or Dallas, Tea. 

No. MC 142446. filed August 27, 1976. 
Applicant: K & T TRANSPORT, INC., 
Ft R. No. 1, Wyalusing. Pa. 18853. Appli¬ 
cant’s representative: Joseph P. Hoary. 
121 S. Main Street, Taylor, Pa. 18517. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products and meat by-products, as 
described in Section A to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, from the 
plantsite of J. V. Taylor, Inc., at Wyalus- 
ing, Pa., to points in Connecticut, Dela¬ 
ware, Illinois. Indiana, Maine, Maryland, 
Massachusetts, Michigan, New Hamp¬ 
shire, New Jersey, New York, Ohio, 
Rhode Island, Vermont, and the District 
of Columbia. 

Note.— Common control may be Involved. 
IX a hearing is deemed pecessary. the ap¬ 
plicant requests it be held at Washington, 

DC. 

No. MC 142447, filed August 20, 1976. 
Applicant: LOUISIANA - PACIFIC 

TRUCKING COMPANY. P.O. Drawer 
AB, New Waverly, Tex. 77358. Appli¬ 
cant’s representative: Harold R. Ains¬ 
worth, 2307 American Bank Building, 
New Orleans, La. 70130. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood chips, pine and hardicood 
chips, from points in Louisiana and Tex¬ 
as to points in Calcasieu Parish, La., un¬ 
der a continuing contract, or contracts, 
with Louisiana Pacific Corporation. 

Note. — Common control may be involved. 
If a hearing is deemed necessary, the applP* 
can requests It be held at New Orleans, La. 

No. MC 142449, filed August 26, 1976. 
Applicant: SPEEDWAY HAULERS, 

INC., P.O. Box 1463, South Bend, Ind. 
46624. Applicant’s representative: James 
L. Beattey, 130 East Washington St., 
Suite 1000, Indianapolis, Ind. 46204. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties between points in Indiana on and 
north of U.S. Highway 40 (except Indi¬ 
anapolis, Ind.), on the one hand, and, on 
die other, rail ramps presently situated 
at Elkhart and Fort Wayne, Ind., and 
Chicago, Ill., restricted to traffic having a 
prior or subsequent movement by rail. 

Note. —Common control may be Involved. 
u a hearing is deemed necessary, applicant 
requests it be held at either South Bend or 

Indiana polls, Ind. 

No. MC 142452. filed September 1. 1976. 
Applicant: RIMAR TRANSPORT, a cor¬ 
poration, 850 Curie Road. North Bruns¬ 
wick, N.J. 08902. Applicant’s representa¬ 
tive: George A. Olsen. 69 Tonnele Ave., 
Jersey City, Njr. 07306. Authority sought 
*> operate as a contract carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Expanded plastic foam insulating 
material, from Linden, N.J., to points in 
Connecticut, Delaware, Maryland, Mas¬ 
sachusetts, New York, Pennsylvania. 
Rhode Island, Virginia, and the District 
of Columbia, under a continuing con¬ 
tract, or contracts, with Apache Foam 
Products Division of Millmaster Onyx 
Corp. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
New York. N.Y. or Washington, D.C. 

No. MC 142463, filed August 9. 1976. 
Applicant: SPECIALIZED HAULING, 
INC., 1500 Omaha Street. P.O. Box 567, 
Sioux City, Iowa 51102. Applicant’s rep¬ 
resentative: Jack H. Blanshan, Suite 200. 
205 West Touhy Avenue, Park Ridge, HI. 
60068. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: <1 ) Hides, 
from Sioux City, Iowa and its Com¬ 
mercial Zone, to points in Georgia, H- 
linois, Indiana, Kentucky, Maine. Mary¬ 
land. Massachusetts, Michigan, Min¬ 
nesota, Missouri, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Tennessee. Texas, Virginia, 
and Wisconsin: (2) hides, from Min¬ 
nesota, North Dakota and South Dakota, 
to Sioux City, Iowa and its Commercial 
Zone: and (3) iron and steel, iron and 
steel products and articles, metal conduit, 
copper wiring, copper tubing, fiber glass 
products, and aluminum and aluminum 
products, from points in Colorado, Il¬ 
linois, Indiana, Minnesota, Missouri. Ne¬ 
braska, Ohio, Pennsylvania. Tennessee. 
Texas, West Virginia and Wisconsin, to 
Sioux City. Iowa and its Commercial 
Zone, restricted in (1), (2) and (3) above 
to the transportation of traffic originaing 
at the named origins and destined to the 
named destinations. 

Note. —Applicant holds contract carrier au¬ 
thority in No. MC 135117 and subs there¬ 
under. therefore dual operations may be in¬ 
volved. If a hearing Is deemed necessary, the 
applicant requests it be held at either Sioux 
City, Iowa or Omaha, Nebr. 

PASSENGER APPLICATIONS 

No. MC 1515 (Sub-No. 219), filed Au¬ 
gust 24, 1976. Applicant: GREYHOUND 
LINES, INC., Greyhound Tower, Phoe¬ 
nix, Ariz. 85077. Applicant’s representa¬ 
tive: W. L. McCracken (Same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over regular routes, transporting: 
Passengers and their baggage, express 
and newspapers in the same vehicle with 
passengers, (1) Between the junction of 
Interstate Highway 94 and Business 
Route Interstate Highway 94 east of 
Benton Harbor, Mich, and the junction 
of Interstate Highway 94 and Business 
Route Interstate Highway 94 south of 
St. Joseph, Mich., serving all intermedi¬ 
ate points: From the junction of Inter¬ 
state Highway 94 and Business Route 
Interstate Highway 94 over Interstate 
Highway 94 to its junction with Business 
Route Interstate Highway 94 and return 
over the same route. (2) Between the 
junction of Interstate Highway 94 and 
Business Route Interstate Highway 94 


east of Benton Harbor. Mich., and Ben¬ 
ton Harbor, Mich, serving all intermedi¬ 
ate points: From the junction of Inter¬ 
state Highway 94 and Business Route 
Interstate Highway 94 over Business 
Route Interstate Highway 94 to Benton 
Harbor. Mich., and return over the same 
route. (3) Between the junction of Inter¬ 
state Highway 94 and Michigan Highway 
139 and Benton Harbor, Mich., serving 
all intermediate points: From the junc¬ 
tion of Interstate Highway 93 and Michi¬ 
gan Highway 139 over Michigan Highway 
139 to its junction with unnumbered 
highway, thence over unnumbered high¬ 
way to Benton Harbor, Mich., and return 
over the same route. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Benton Harbor. 
Mich. 

No. MC 61335 (Sub-No. 14). filed Sep¬ 
tember 2, 1976. Applicant: TRANS¬ 
BRIDGE LINES, INC.. P.O. Box 146. 
Philiipsburg, N.J. 08865. Applicant’s rep¬ 
resentative: W. C. Mitchell. 370 Lexing¬ 
ton Avenue, New York, N.Y. 10017. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in the same vehicle with 
passengers, in special operations, begin¬ 
ning and ending at points in Lehigh, 
Monroe, and Northampton Counties, Pa., 
and points in that part of Bucks County. 
Pa., on and east of U.S. Highway 611 
from Doyles town, Pa. to the county line 
near Riegelsvllle, Pa., and on and north 
of U.S. Highway 202 from Doylestown. 
Pa. to New Hope, Pa., and extending to 
the plantsite of the New Jersey Sport & 
and Exposition Authority, located at or 
near East Rutherford. N.J. 

Note. —Common control may bo involved. 
If a bearing Ls deemed necessary, the appli¬ 
cant requests it be held at Allentown, Pa. 

No. MC 125076 (Sub-No. 8). filed Au¬ 
gust 31. 1976. Applicant: SUPERIOR 
BUS SERVICE. INCORPOR ATED , doing 
business as TRAVELTNES UNITED, 4450 
Newbem Drive, New Acres, Knotts Is¬ 
land, N.C. 27950. Applicant’s representa¬ 
tive: Michael A. Inman, Suite 211 Pem¬ 
broke Four Bldg., Pembroke Office Park, 
Virginia Beach, Va. 23462. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage, in round trip charter operations, 
beginning and ending at Chesapeake. 
Norfolk, Portsmouth, Virginia Beach, 
Hampton, and Newport News, Va.. and 
Gibbs (Currituck County), N.C., and ex¬ 
tending to points in the United States 
(including Alaska, but excluding 
Hawaii). 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Norfolk or Chesapeake, Va. 

No. MC 140390 (Sub-No. 3), filed Sep¬ 
tember 8, 1976. Applicant: DAVID P. 
DUBERSTEIN, doing business as DAY- 
BROOK BUS LINES, 4178 Saylor Street. 
Dayton, Ohio 45416. Applicant’s repre¬ 
sentative: Edgar M. Hymans, 1587 Eliza¬ 
beth Place, Cincinnati, Ohio 45237. Au¬ 
thority sought to operate as a common 
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carrier , by motor vehicle, over regular 
and irregular routes, transporting: (A) 
Regular routes: Passengers and their 
baggage , and express and newspapers in 
the same vehicle as passengers, (1) Be¬ 
tween Dayton, Ohio and Xenia, Ohio, 
serving all intermediate points: Prom 
Dayton, Ohio, over the Dayton-Xenia 
Pike, to junction U.S. Highway 35, and 
thence over U.S. Highway 35 Xenia* 
Ohio: and (2) Between Dayton, Ohio 
and Lewisburg, Ohio, serving all inter¬ 
mediate points: From Dayton, Ohio over 
Wolf Creek Pike to Stilhvater Junction, 
thence over Olive Road to Trot wood, 
Ohio, thence over Free Pike and Main 
Street to junction with Wolf "Creek Pike, 
thence over Wolf Creek Pike to Brook- 
ville, Ohio, thence over Arlington Pike to 
junction U.S. Highway 40 (the National 
Road) to Lewisburg, Ohio. <B> Irregular 
routes: Passengers and their baggage, in 
the same vehicle with passengers, in one¬ 
way and round-trip charter and group 
operations, (1) from all points on the 
two (2) above described regular routes 
(except Dayton and Xenia, Ohio), to 
points in the United States (except Alas¬ 
ka and Hawaii): (2) from points in 
Madison and Perry Townships, and 
Montgomery County, Ohio, on and north 
of Little Richmond Road, to points in 
the United States (except Alaska and 
Hawaii); and (3) from points in Preble 
County, Ohio, on and north of U.S. High¬ 
way 40, to points in the United 8tates 
(except Alaska and Hawaii). 

Not*.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Dayton or Columbus, Ohio. 

No. MC 141875 (Sub-No. 2). filed Au¬ 
gust 19. 1976. Applicant: CURRIE BUS 
LINES, LTD., P.O. Box 1300, Merritt, 
British Columbia, Canada VOK 2BO. Ap¬ 
plicant's representative: Henry C. Win¬ 
ters, 1100 IBM Building, Seattle, Wash. 
98101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Passew- 
gers and their baggage , in special and 
round-trip sightseeing and pleasure 
tours, and round-trip charter operations, 
between ports of entry on the Interna¬ 
tional Boundary line between the United 
States and Canada, located at points in 
Idaho and Washington, on the one hand, 
and, on the other, points in Arizona, Cali¬ 
fornia, Idaho, Nevada. New Mexico, Ore¬ 
gon, Utah, and Washington, restricted 
to traffic originating at or destined to 
Merritt or Princeton, in the Providence 
of British Columbia, Canada. 

Not*.—I f a hearing la deemed necessary, 
the applicant requests it be held at either 
Bellingham or Seattle, Wash. 

No. MC 142089, filed May 20. 1976. Ap¬ 
plicant: GOOD NEWS TAXI SERVICE 
INC., 64 Ransier Drive, West Seneca, 
N.Y, 14224. Applicant's representative: 
James M. Lanzerio, 261 North Seine 
Drive, Cheektowaga, N.Y. 14227. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Passengers, who 
are railroad crews, and their baggage. 


limited to the transportation of not more 
than 5 passengers in any one vehicle, 
not including the driver thereof, between 
points in Erie County, N.Y., on the one 
hand, and, on the other, Altoona, Brad¬ 
ford, Erie, Ronova, and Sayre, Pa.; 
Cleveland, Ashtabula, and Arkon, Ohio, 
and the port of entry on the Interna¬ 
tional Boundary line between the United 
States and Canada, located at Buffalo, 
N.Y., under contract with Consolidated 
Rail Corporation. 

Note.—I f a hearing Is deemed necessary, 
applicant requests It be held at Buffalo, N.Y.. 
New Haven, Conn., or Albany, N.Y. 

No. MC 142259, filed June 21. 1976. Ap¬ 
plicant: JACK D. STEEL, 322 East 
Mountain View Drive, Sheridan, Wyo. 
82801. Applicant’s representative: Rob¬ 
ert Connor, Jr.. 40 South Main St., Sheri¬ 
dan. Wyo. 82801. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Passengers and their baggage, in the 
same vehicle with passengers, in special 
operations, round-trip, sightseeing, and 
pleasure tours, beginning and ending in 
Wyoming and extending to points in 
Arizona, California, Colorado, Idaho, 
Montana, Nebraska, Nevada, New 
Mexico, North Dakota, Oregon, South 
Dakota, Utah, and Washington. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Sheridan or Casper, Wyo. 

Broker Applications 

No. MC 130395, filed June 23, 1976. Ap¬ 
plicant: TOUR WEST, INC., 270 South 
State St., Orem. Utah 84057. Applicant’s 
representative: Byron L. Stubbs, 530 East 
Fifth South, Salt Lake City. Utah 84102. 
Authority sought to engage in operation, 
in interstate or foreign commerce, as a 
broker at Orem, Utah, to sell or offer to 
sell the transportation of Passengers and 
their baggage, in groups, in special and 
charter operations, by motor carrier, be¬ 
tween points in Arizona, California, 
Colorado. Idaho, Montana, Nevada, New 
Mexico, Oregon, Texas, Utah, Washing¬ 
ton, and Wyoming. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at 8alt 
Lake City. Utah. 

No. MC 130403. filed August 17, 1976. 
Applicant: EDNA J. LAWTON, doing 
business as LAWTON’S TRAVEL SERV¬ 
ICE, 103 Ingalls Road, Fort Monroe, Va. 
23651. Applicant's representative: Edna 
J. Lawton (same address as applicant). 
Authority sought to engage in operation, 
in interstate or foreign commerce, as a 
broker at Fort Monroe, Va., to sell or 
offer to sell the transportation of indi¬ 
vidual passengers and their baggage, in 
charter operations, in sightseeing and 
pleasure tours, by motor, air, water, and 
rail carriers, beginning and ending at 
Hampton, Va. and extendng to points in 
the United States including Alaska and 
Hawaii. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Richmond or Norfolk, Va. 


Finance Applications 
notice 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, or 
acquire control through ownership of 
stock, of rail carrier or motor carriers 
pursuant to Sections 5(2) or 210a(b) of 
the Interstate Commerce Act. 

An original and two copies of protests 
to the granting of the requested author¬ 
ity must be filed with the Commission 
within 30 days after the date of this Fed¬ 
eral Register notice. Such protest shall 
comply with Special Rules 240(c) or 240 
(d) of the Commission’s General Rules 
of Practice (49 CFR § 1100.240) and shall 
include a concise statement of protest - 
ants interest in the proceeding. A copy 
of the protest shall be served concur¬ 
rently upon applicant’s representative 
or applicant if no representative is 
named. 

No. MC-F-12986. Authority sought for 
control and merger by ALL-AMERICAN, 
INC., 900 West Delaware, Sioux Falls, 
S.D., 57104, of the operating rights and 
properties of MID-CONTINENT 
FREIGHT LINES, INC., 2711 Fairview 
Avenue, North St. Paul. MN 55113. Ap¬ 
plicants' attorneys: Carl L. Steiner, 39 S. 
LaSalle Street, Chicago. IL 60603 and 
William R. Busch, 803 Degree of Honor 
Bldg., St. Paul, MN 55101. Operating 
rights and properties sought to be con¬ 
trolled and merged: General commodi¬ 
ties, except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment, as a common car¬ 
rier over regular routes serving Portage, 
Ind., as an off-route point in connection 
with carrier's regular-route operations to 
and from Chicago, Ill., General commod¬ 
ities, except those of unsual value, classes 
A and B Explosives and ammunition and 
component parts of ammunition, how¬ 
ever classified, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment, between El Reno, Okla. and 
Tulsa, Okla., between Tulsa, Okla. and 
Kansas City. Mo., between Tulsa, Okla. 
and Junction UJ5. Highways 169 and 160, 
near Cherryvale, Kans., between junction 
U.S. Highway 66 and Alternate U.S. 
Highway 66, and Chicago, Ill., between 
Oklahoma City, Okla. and Kansas City, 
Mo., between El Reno. Okla. and Pond 
Creek, Okla., between Pond Creek, Okla. 
and Bartlesville. Okla.: between Lincoln, 
Ill. and Savanna Ordnance Depot or 
Proving Ground, Ill.; between Peoria, Ill 
and Rock Island, Ill.; between Dallas 
Tex. and Oklahoma City, Okla.; between 
Duncan. Okla. and El Reno, Okla.: be¬ 
tween Kansas City, Mo, and junction 
U.S. Highway 69 and 65, near Albert Lea, 
Minn.; between junction U.S. Highway* 
69 and 65 at or near Albert Lea. Minn* 
and St. Paul. Minn.; between Chicago, 
Ill. and St. Paul. Minn.; between Green 
Bay, Wis. and St. Paul, Minn.; between 
Chicago, HI. and Green Bay, Wis.; be¬ 
tween junction U.S. Highways 60 and 
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near Cheno, HI. and Kansas City* Mo.; 
between Cheno, HI. and junction U.S. 
Highway 66 and Alternate U.S. Highway 
66: between Rock Island, HI. and St. 
Paul. Minn.; between Augusta, Kans. and 
Wichita, Kans. The service authorized 
over the above regular routes is as fol¬ 
lows: 

(a) Between Enid, Ponca City, Bartles¬ 
ville. and Oklahoma City. Okla. on the 
one hand. and. on the other. Dallas. Tex., 
serving no other points, intermediate or 
terminal, except the intermediate points 
specified in <b) below, (b) Between points 
in Oklahoma on the above-described 
routes on the one hand, and, on the 
other, Kansas City, Mo.. Wichita, rnd 
Augusta. Kans., Chicago, Joliet, Rock Is¬ 
land. and Peoria. HI., St. Paul, Minn., 
Green Bay, Manitowoc, La Crosse, and 
Milwaukee, Wis., serving no other points 
intermediate or terminal. Serving on 
Route No. 10 is limited to service at Ard¬ 
more. Pauls Valley, and Norman. Okla. 
<c> The above-described rights shall be 
restricted to preclude the transportation 
of any traffic between the two terminal 
points of Dallas. Tex. and St. Louis, Mo., 
and between St. Louis and Dallas on the 
one hand, and, on the other, Tulsa and 
Oklahoma City, Oklahoma. Alternate 
routes for operating convenience only: 
General commodities, except those of un¬ 
usual value, classes A and B explosives, 
and ammunities and component parts of 
ammunition, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment, 
between junction U.S. Highways 66 and 
24. near Chenoa. HI. and Dallas, Tex., in 
connection with carrier’s regular-route 
operations, serving no intermediate 
points; between Minneapolis. Minn, and 
Tulsa, Okla., in connection with carrier’s 
regular-route operations, serving no in¬ 
termediate points; between Tulsa, Okla. 
and Dallas, Tex., in connection with car¬ 
rier’s regular-route operations, serving 
no Intermediate points; between Minne¬ 
apolis, Minn, and Dallas, Tex., in con¬ 
nection with Carrier’s regular route op¬ 
erations. serving no intermediate points; 
between Rock Island. HI. and junction 
U.S. Highways 61 and 24 at or near Tay¬ 
lor, Mo., In connection with carrier's reg¬ 
ular-route operations, serving no inter¬ 
mediate points, and serving the junction 
U.S. Highways 61 and 24 near Taylor as 
a point of joinder only; between Rock 
Island, Ill. and Chicago. Ill., In connec¬ 
tion with carrier’s regular-route opera¬ 
tions, serving no intermediate points; be- 
urf en island. Ill. and Milwaukee, 
Wis.. in connection with Carrier’s regu¬ 
lar-route operations, serving no Inter¬ 
mediate points with restrictions. Glass 
contamers over irregular routes from 
Sand Springs, Okla., to points in Missouri 
vexcept Joplin, St. Louis, and Sprlng- 
neia. Mo.), and Illinois (Except Flora, 
tHfK VandtUia . and Effingham. Ill.) 

tn no transportation for compensation 
on return except as otherwise authorized. 
mJu re l ? € ^^ on ln toe statement of the 
j granted herein shall not be 
construed as conferring more than one 
operating right. General commodities , 
exceptions between points in that 


part of Illinois on and north of U.S. 
Highway 36. 

General commodities, with exceptions 
between Minneapolis. St. Paul, St. Louis 
Par, Hopkins, Robbinsdale, Columbia 
Heights, Golden Valley, Fort Snelling, 
Brooklyn Center, McCarron's Lake Rich¬ 
field. New Brighton, Mornlngside, Frid¬ 
ley, Edina, Redrock, Browndale, North 
St. Paul. South St. Paul. West St. 
Paul, Invergrove Heights. St. Paul Park. 
Mendota. State Fair Grounds, Newport, 
and points in Rose Township, Ramsey 
County, Minn., with restrictions. Gen¬ 
eral commodities , with exceptions over 
regular routes serving the facilities of 
Western Electric Company, Inc., at or 
near Goddard, Kans.. as an off-route 
point in connection with carrier’s au¬ 
thorized regular-route operations be¬ 
tween Augusta and Wichita, Kans. 
Vendee is authorized to operate as a 
common carrier in Colorado. Illinois. 
Indiana, Iowa, Kansas, Kentucky. Mich¬ 
igan, Minnesota. Missouri. Nebraska. 
New York, North Dakota, Ohio, Okla¬ 
homa, Pennsylvania. South Dakota, 
Tennessee, Wisconsin, and Wyoming. 
Application has been filed for temporary 
authority under Section 210a(b>. 

No. MC-F-12983. Authority sought for 
purchase by TIMBER TRUCKING. 
INC., 4235 South 300 West. Salt Lake 
City. UT 84107, of a portion of the op¬ 
erating rights of F-B TRUCK LINE 
COMPANY. 1945 South Redwood Road, 
Salt Lake City, UT 84104. and for 
acquisition by DAVID R. DAVIDSON. 
JR.. 4641 Holly Lane. Salt Lake City, UT 
84117, of control of such rights through 
the purchase. Applicants’ attorney: Miss 
Irene Warr. 430 Judge Bldg.. Salt Lake 
City, UT 84111. Operating rights sought 
to be transferred: Salt and Salt prod¬ 
ucts, as a common carrier over irregular 
routes from Flux, Lake Point, and Salt- 
air. Utah, to points in Oregon and Wash¬ 
ington, with no transportation for com¬ 
pensation on return except as otherwise 
authorized. Vendee is authorized to op¬ 
erate as a contract carrier in Arizona. 
California, Colorado, Idaho. Montana, 
Nevada, New Mexico, Oregon. Utah. 
Washington, and Wyoming. Application 
has not been filed for temporary author¬ 
ity under Section 210a(b). 

No. MC-F-12982. Authority sought for 
control by JOHN SCHMITZ and JEF¬ 
FREY MAYNARD, individuals. 338 
South 17th Street, Milwaukee, WI 53233, 
of LAfrG CARTAGE CORP., 338 South 
17th Street. Milwaukee, WI 53233. Ap¬ 
plicants’ attorney: John L. Bruemmer, 
121 West Doty Street, Madison, WI 53703. 
Operating rights sought to be controlled: 
General commodities, with exceptions as 
a contract carrier over irregular routes 
from Milwaukee, Wis., to dealers of Stan¬ 
ley Home Products, Inc., located at points 
in Door, Oconto, Shawano. Brown, 
Dodge, Racine. Outagamie, Winnebago, 
Manitowoc, Calumet. Waukesha. Ke¬ 
waunee! Yond du Lac, Sheboygan, Wash¬ 
ington, Ozaukee, Milwaukee, Waupaca. 
Kenosha, Jefferson, Walworth. Rock 
Marquette. Waushara, Portage, Colum¬ 
bia, Green Lake. Menomonie, Marathon, 


Langlade, Dane, Green, and Sauk Coun¬ 
ties. Wis., with no transportation for 
compensation on return except as other¬ 
wise authorized. Such merchandise as is 
dealt in by retail mail order houses, from 
La Crosse, Wis., to points in Winona. 
Wabasha, Goodhue, Dakota, Houston, 
Freeborn, Steele, Dodge, Mower, Olm¬ 
sted, Fillmore, and Waseca Counties, 
Minn., and Returned shipments of the 
next above described commodities, from 
points in Winona, Wabasha. Goodhue, 
Dakota, Houston, Freeborn, Steele, 
Dodge, Mower, Olmsted. Fillmore, and 
Waseca Counties. Minn., to La Crosse, 
Wis., with restrictions. Such merchan¬ 
dise as is dealt in by wholesale business 
houses (except in bulk. In tank vehicles), 
from the plant site and storage facilities 
of McKesson & Robbins Drug Co., at 
West Allis. Wis., to points in Boone. De 
Kalb, Du Page, Kane, Lake. McHenry, 
Ogle. Stephenson, and Winnebago Coun¬ 
ties, Ill., with no transportation for com¬ 
pensation on return except as otherwise 
authorized, with restrictions. John 
Schmitz and Jeffrey Maynard holds no 
authority from this Commission. How¬ 
ever, John Schmitz is a controlling stock¬ 
holder of Hennes Erecting Company, 
Inc., a Wisconsin Corporation, under 
certificate No. MC 141785, which is au¬ 
thorized to operate as a common carrier 
in Wisconsin and Hlinois. John Schmitz 
also owns 25% interest in Hennes Truck¬ 
ing Co., an Ohio corporation under cer¬ 
tificate No. MC 111862 and various subs 
which is authorized to operate as a con¬ 
tract carrier in Ohio, West Virginia, In¬ 
diana. Kentucky. Pennsylvania, Iowa. 
Arkansas, Illinois. Kansas. Michigan. 
Missouri, Oklahoma. Tennessee, Wiscon¬ 
sin, Nebraska, South Dakota. North Da¬ 
kota. and Minnesota. Application has 
not been filed for temporary authority 
under Section 210a<b). 

Operating Rights Applications Directly 
Related to Finance Proceedings 

notice 

The following operating rights appli¬ 
cations are filed in connection with pend¬ 
ing finance application under Section 5 
(2> of the Interstate Commerce Act, or 
seek tacking and/or gateway elimination 
in connection with pending transfer ap¬ 
plications under Section 212(b) of the 
Interstate Commerce Act. 

An original and two copies of protests 
to the granting of the authorities must 
be filed with the Commission within 30 
days after the date of this Federal Reg¬ 
ister notice. Such protests shall comply 
with Special Rule 247(d) of the Com¬ 
mission's General Rules of Practice (49 
CFR § 1100.247) and include a concise 
statement of Protestant’s interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in oppo¬ 
sition should not be tendered at this 
time. A copv of the protest shall be served 
concurrently upon applicant’s repre¬ 
sentative. or applicant if no representa¬ 
tive is named. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its applications. 
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No. MC 2229 (Sub-No. 196), filed Au¬ 
gust 20, 1976. Applicant: RED BALL 
MOTOR FREIGHT, INC., 3177 Irving 
Blvd., P.O. Box 47407, Dallas, Tex. 75247. 
Applicant’s representative: Russell R. 
Sage, Suite 400, Overlook Bldg., 6121 
Lincolnia Road, Alexandria, Va. 22312. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
Bernalillo, Colfax. Curry, DeBaca, Gua¬ 
dalupe, Harding. Las Alamos, McKinley, 
Mora, Quay, Rio Arriba, Rossevelt, 
Sandoval, San Juan, San Miguel, Santa 
Fe. Scocorro, Taos, Torrance, Union, and 
Valencia Counties, N. Mex., restricted 
(a) against service between Albuquerque 
and Belen, N. Mex., and <b) to the trans¬ 
portation of packages or articles weigh¬ 
ing 500 pounds or less. 

Note. —The purpose of this filing Is to 
join (by tacking) the separate paragraphs of 
the vendor’s authority which is the subject 
of the directly related finance application 
in No. MC-F- 12953 published in the Federal 
Register issue of September 16, 1976. Com¬ 
mon control may be involved. If a hearing is 
deemed necessary, the apolicant requests it 
be held at Washington, D.C. 

No. MC 69512 (Sub-No. 11). filed Au¬ 
gust 20, 1976. Applicant: THUNDER- 
BIRD FREIGHT LINES, INC., 1515 
South 22nd Avenue, Phoenix, Ariz. 85009. 
Applicant’s representative: Russell R. 
Sage, Overlook Bldg., Suite 400, 6121 
Lincolnia Road, Alexandria, Va. 22312. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment). Between points in 
the Los Angeles, Calif. Commercial Zone 
and the Los Angeles Harbor, Calif. Com¬ 
mercial Zone, as defined by the Commis¬ 
sion, and Indio, Calif, serving no inter¬ 
mediate points beyond the eastern 
boundary of the Los Angeles, Calif. 
Commercial Zone, and serving Indio for 
Joinder only with applicant’s existing 
authority between Indio, Calif, and 
Phoenix. Ariz.: From points in the Los 
Angeles, Calif. Commercial Zone and the 
Los Angeles Harbor, Calif. Commercial 
Zone, over Interstate Highway 10 to 
Indio, and return over the same route. 

Note. —Tills is a matter directly related to 
a Section 5(2) finance proceeding in MC-F- 
12953, published In the Federal Register 
issue of September 16. 1976. If a hearing Is 
deemed necessary, the applicant requests 
It be held at Los Angeles. Calif. 

No. MC 142268 (Sub-No. 1). filed July 
22, 1976. Applicant: GORSKI BULK 
TRANSPORT, INC., Box 700, Harrow. 
Ontario, Canada. Applicant’s representa¬ 
tive: William B. Elmer, 21635 East Nine 
Mile Road, St. Clair Shores, Mich. 48080. 
Authority sought to operate as a common 
carrier, by motor vehicles, over Irregular 
routes, transporting: (1) Alcoholic bev¬ 


erages, in bulk, in tank vehicles, from 
points on the United States-Canada 
boundary line at or near Champlain, 
Rouses Point and Trout River, N.Y.; and 
Derby Line and Newport, Vt.; and located 
on the Niagara and St. Lawrence Rivers, 
to Hartford, Conn.; (2) alcoholic bever¬ 
ages, in containers, from Allen Park, 
Mich., to points in Alabama, Arkansas, 
Kentucky (except Louisville, Ky. and 
points in its commercial zone, as defined 
by the Commission), Louisiana, Missis¬ 
sippi, Missouri and Tennessee; (3) plas¬ 
tic resins (except in bulk), from Wash¬ 
ington, W. Va., and Ottawa, Ill., to ports 
of entry on the United States-Canada 
boundary line located at or near Rouses 
Point and Champlain, N.Y.; and Derby 
Line and-Newport, Vt.; and points lo¬ 
cated on the St. Clair, Detroit, Niagara 
and St. Lawrence Rivers; (4) methylene 
diphenyl diisocyanate, in bulk, in tank 
vehicles, from Elizabethport, N.J. and 
Geismar. La., to ports of entry on the 
United States-Canada boundary line lo¬ 
cated on the Detroit, St. Clair, Niagara 
and St. Lawrence Rivers; and at Cham¬ 
plain, Rouses Point and Trout River, 
N.Y.; and Derby Line and Newport, Vt.; 
(5) synthetic rubber, from Buffalo, N.Y. 
and Geismar, La., to ports of entry on the 
United States-Canada boundary line lo¬ 
cated on the Detroit, St. Clair, Niagara 
and St. Lawrence Rivers; and at Cham¬ 
plain, Rouses Point and Trout River, 
N.Y.; and Derby Line and Newport, Vt. 

(6) Synthetic latex, in bulk, in tank ve¬ 
hicles, from Naugatuck, Conn., to ports 
of entry on the United States-Canada 
boundary line located on the Detroit, St. 
Clair, Niagara and St. Lawrence Rivers; 
and at Champlain, Rouses Point and 
Trout River. N.Y.; and Derby Line and 
Newport, Vt.; (7) plastic resins, in bulk, 
from Detroit, Mich., to ports of entry on 
the United States-Canada boundary line 
located on the Detroit and St. Clair Riv¬ 
ers; (8) plastic resins, from Baton Rouge, 
La., to ports of entry on the United 
States-Canada boundary line located on 
the Detroit, St. Clair, Niagara and St. 
Lawrence Rivers; Champlain, Rouses 
Point and Trout River, N.Y. and Derby 
Line and Newport, Vt.; (9) chemicals, 
from Painesville, Ohio, to ports of entry 
on the United States-Canada boundary 
line located on the Detroit, St. Clair, Ni¬ 
agara and St. Lawrence Rivers; and at 
Champlain, Rouses Point and Trout 
River, N.Y.; and Derby Line and New¬ 
port, Vt.; (10) chemicals (except in 
bulk), from points on the United States- 
Canada boundary line at or near the 
Niagara, Detroit and St. Clair Rivers, to 
points in that part of the United States 
in and east of Minnesota, Iowa, Missouri, 
Arkansas, and Louisiana (except to De¬ 
troit, Mich., and points in its commercial 
zone, as defined by the Commission, and 
points in Wayne. Oakland, and Macomb 
Counties, Mich., within eight (8) miles 
of Detroit, Mich.); (11) crude ammonia 
liquor , in bulk, in tank vehicles, from the 
plantsite of the Semet-Solvay Division of 
the Allied Chemical and Die Corporation 
located at or near Buffalo (Harriet), 
N.Y., to the port of entry on the United 
States-Canada boundary line at or near 


Buffalo, N.Y.; and from Cleveland, Ohio 
to the port of entry on the United States- 
Canada boundary line at or near Detroit, 
Mich.; (12) sodium bichromate, in con¬ 
tainers, from the plantsite of Allied 
Chemical Corporation located at Balti¬ 
more, Md., to the port of entry on the 
United States-Canada boundary line at 
Detroit, Mich.; (13) sodium bisulphate, 
waste, in drums, and scrubber liquor, in 
bulk, in tank vehicles, from the port of 
entry on the United States-Canada 
boundary line at Detroit, Mich., to the 
plantsite of Allied Chemical Corporation 
located at Baltimore, Md.; (14) ammo¬ 
nium sulfide solution, in bulk, in tank ve¬ 
hicles, from Phillipsburg, N.J., to the port 
of entry on the United States-Canada 
boundary line at Detroit, Mich.; and 

(15) Alcoholic beverages (except 
wines), in bulk, in tank vehicles, be¬ 
tween the port of entry on the United 
States-Canada boundary line located at 
or near Detroit, Mich., and Peoria, HI.; 
and empty bottles and barrels, between 
Hillsboro and Peoria. Ill., on the one 
hand, and, on the other, the port of en¬ 
try on the United States-Canada 
boundary line located at or near Detroit, 
Mich. 

Note. —The purpose of this appliactlon Ls 
to convert a Permit to a Certificate of Public 
Convenience and Necessity. This is a matter 
directly related to a Section 6(2) finance 
proceeding In MC-F-J2898 published in the 
Federal Registfr issue of August 19, 1976. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at either Detroit, 
or Lansing. Mich., or Washington, D.C, 

Motor Carrier Alternate Route 
Deviations 

notice 

The following letter-notices to oper¬ 
ate over deviation routes for operating 
convenience only have been filed with the 
Commission under the Deviation Rules— 
Motor Carrier of Property (49 CFR 
1042.4(0(11)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in the 
manner and form provided in such rules 
at any time, but will not operate to stay 
commencement of the proposed opera¬ 
tions unless filed within 30 days from 
the date of this Federal Register notice. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its request. 

Motor Carriers of Property 

No. MC 48958 (Devia tion No. 75), IL- 
LINOIS-CAUFORNIA EXPRESS, INC., 
510 E. 51st Ave., Denver, Colo. 80216, filed 
September 20. 1976. Carrier proposes to 
operate as a common carrier by motor 
vehicle, of general commodities, with cer¬ 
tain exceptions, over a deviation route 
as follows: From Amarillo, Tex., over 
U.S. Highway 287 to junction U.S. High¬ 
way 54 (near Stratford, Tex.), thence 
over U.S. Highway 54 to junction Inter¬ 
state Highway 35 (near Wichita, Kans. , 
thence over Interstate Highway 35 to 
Topeka, Kans., thence over U.S. Hign- 
way 75 to junction Nebraska Highway * 
(Near Nebraska City, Nebr.), thence ove 
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Nebraska Highway 2 to Lincoln, Nebr., 
and return over the same route for op¬ 
erating convenience only. The notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties. over a pertinent service route as 
follows: From Amarillo, Tex., over U.S. 
Highway 66 to San Jon, N. Mex.. thence 
over New Mexico Highway 39 to junction 
New Mexico Highway 58, thence over 
New Mexico Highway 58 to junction U.S. 
Highway 85, thence over U.S. Highway 
85 to Denver, Colo., thence over U.S. 
Highway 6 to Sterling. Colo., thence over 
U.S. Highway 138 to junction U.S. High¬ 
way 30, thence over U.S. Highway 30 to 
junction U.S. Highway 34, thence over 
U.S. Highway 34 to Lincoln, Nebr., and 
return over the same route. 


No. MC 76032 (Deviation No. 34), 
NAVAJO FREIGHT LINES, INC., 1205 
S. Platte River Drive, Denver, Colo. 
80223, filed September 20, 1976. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: From junction New 
York Highway 5 and Interstate Highway 
81 at Syracuse, N.Y., over Interstate 
Highway 81 to junction Interstate High¬ 
way 80 near Saint Johns, Pa., thence over 
Interstate Highway 80 to junction Inter¬ 
state Highway 76 near Mineral Ridge, 
Ohio, thence over Interstate Highway 76 
to junction Interstate Highway 71 near 
Wadsworth, Ohio, thence over Interstate 
Highway 71 to junction Interstate High¬ 
way 70 near Columbus, Ohio, thence over 
Interstate Highway 70 to Indianapolis, 
Ind.. and return over the same route for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com¬ 
modities, over a pertinent service route 
as follows: From junction New York 
Highway 5 and Interstate Highway 81 at 
Syracuse, N.Y., over New York Highway 
5 to Buffalo, N.Y., thence over U.S. High¬ 
way 62 to junction U.S. Highway 20, 
thence over U.S. Highway 20 to Cleve¬ 
land, Ohio, thence over Ohio Highway 
254 to junction Ohio Highway 57, thence 
over Ohio Highway 57 to Lorain, Ohio, 
thence over Ohio Highway 2 to junction 
unnumbered highway near Stryker, Ohio, 
thence over unnumbered highway to 
junction U.S. Highway 127 near Pulaski, 
Ohio, thence over U.S. Highway 127 to 
junction Ohio Highway 2 near Bryan, 
Ohio, thence over Ohio Highway 2 via 
Hicksville, Ohio to the Ohio-Indiana 
state line, thence over Indiana Highway 
37 to Ft. Wayne. Ind., thence over U.S. 
Highway 24 to Huntington, Ind., thence 
over Indiana Highway 9 via Anderson, 
ind., to junction U.S. Highway 36, thence 
over U.S. Highway 36 to Indianapolis, 
ina., and return over the same route. 


No MC 112713 (Deviation No. 40) 
YELLOW FREIGHT SYSTEM, INC. 
a/t?\ Box *^70, 10990 Roe Ave., Shawnee 
Missi°n. Kans. 66207. filed September 27 
Carrier Proposes to operate as t 
°™! no P- car rier. by motor vehicle, o 
tfnn. aI commodi ttes, with certain excep 
tions. over a deviation route as follows 

Fr om Amarillo. Tex., over U.S. Highwa; 


287 to junction U.S. Highway 54 at Strat¬ 
ford, Tex., thence over U.S. Highway 54 
to junction Kansas Highway 61 r :\r 
Pratt, Kans., thence over Kansas High¬ 
way 61 to junction U.S. Highway 50 near 
Parridge, Kans., thence over U.S. High¬ 
way 50 to Ottawa, Kans., thence over 
Interstate Highway 35 to Kansas City, 
Mo., and return over the same route for 
operating convenience only. The notice 
indicates that the carrier is persently au¬ 
thorized to transport the same commodi¬ 
ties, over a pertinent service route as 
follows: From Amarillo, Tex., over U.S. 
Highway 66 to Oklahoma City, Okla., 
thence over Oklahoma Highway 77 
(formerly U.S. Highway 66) to Edmond, 
Okla., thence over Oklahoma Highway 66 
(formerly U.S. Highway 66) to junction 
U.S! Highway 66, thence over U.S. High¬ 
way 66 to junction Kansas Highway 26. 
thence over Kansas Highway 26 to junc¬ 
tion U.S. Highway 69, thence over U.S. 
Highway 69 to Kansas City, Mo., and re¬ 
turn over the same route. 

No. MC 30504 (Deviation No. 16). 
TUCKER FREIGHT LINES, P.O. Box 
3144, South Bend, Ind. 46619, filed Sep¬ 
tember 27,1976. Carrier proposes to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, of general commodities, with certain 
exceptions, over a deviation route as 
follows: From Indianapolis, Ind., over 
Interstate Highway 74 to junction Inter¬ 
state Highway 55, thence over Interstate 
Highway 55 to Springfield, HI., and re¬ 
turn over the same route for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over a 
pertinent service route as follows: From 
Indianapolis, Ind., over U.S. Highway 40 
to junction U.S. Highway 66. thence over 
U.S. Highway 66 to Springfield, Ill., and 
return over the same route. 

Motor Carrier Alternate Route 
Deviations 

notice 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Deviation Rules— 
Motor Carrier of Passengers (49 CFR 
1042.2(c)(9)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in the 
manner and form provided in such rules 
at any time, but will not operate to stay 
commencement of the proposed opera¬ 
tions unless filed within 30 days from the 
date of this Federal Register notice. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its request. 

Motor Carriers of Passengers 

No. MC 1515 (Deviation No. 715), 
GREYHOUND LINES, INC., Greyhound 
Tower, Phoenix, Ariz. 85077, filed Sep¬ 
tember 22, 1976. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
and express and newspapers in the same 
vehicle with passengers, over a deviation 
route as follows: From junction Inter¬ 


state Highway 5 and Figueroa Street, 
over Interstate Highway 5 to junction 
California Highway 2, thence over Cali¬ 
fornia Highway 2 to junction California 
Highway 134, thence over California 
Highway 134 to Pasadena, Calif., and re¬ 
turn over the same route for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport passengers and the same 
property over a pertinent service route as 
follows: From Los Angeles, Calif., over 
Figueroa Street to junction unnumbered 
highway (York Boulevard. Junction), 
thence over unnumbered highway to 
Pasadena. Calif., and return over the 
same route. 

Motor Carrier Intrastate Applications 
notice 

The following application for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits 
of the intrastate authority sought, pur¬ 
suant to Section 206(a) (6) of the Inter¬ 
state Commerce Act. These applications 
are governed by Special Rule 245 of the 
Commission’s General Rules of Practice 
(49 CFR § 1100.245), which provides, 
among other things, that protests and 
requests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any sub¬ 
sequent changes therein, and any other 
related matters shall be directed to the 
State Commission with which the appli¬ 
cation is filed and shall not be addressed 
to or filed with the Interstate Commerce 
Commission. 

Florida Docket No. 760660-CCT, filed 
September 16. 1976. Applicant: BUCCA¬ 
NEER MOVING AND STORAGE CO., 
INC., 315 N. 2nd Street. Fernandina 
Beach. Fla. 32034. Certificate of Public 
Convenience and Necessity sought to op¬ 
erate a freight service as follows: Trans¬ 
portation of General commodities (ex¬ 
cept commodities in bulk, heavy hauling, 
explosives, and commodities requiring 
special equipment), between points in 
Jacksonville, Fla. and its Commercial 
Zone as now defined and points in Nas¬ 
sau County, Fla. Intrastate, interstate 
and foreign commerce authority sought. 
Hearing: Date, time and place not yet 
fixed. Requests for procedural informa¬ 
tion should be addressed to the Florida 
Public Service Commission, 700 Adams 
Street, Tallahassee, Fla. 32304 and 
should not be directed to the Interstate 
Commerce Commission. 

Florida Docket No. 760666-CCT, filed 
September 17, 1976. Applicant: STE¬ 
PHENS VAN TERMINAL, INC., 9500 N. 
W. 27th Avenue, Miami, Fla. 33147. Ap¬ 
plicant’s representative: John P. Bond, 
2766 Douglas Road. Miami, Fla. 33133. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows: Transportation of 
Motor Vehicles, to, from, and between 
all points and places in the state of Flor¬ 
ida, restricted however, that the appli¬ 
cant shall not transport more than three 
(3) motor vehicles at any one time. In- 
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trastate, interstate and foreign com¬ 
merce authority sought. Hearing: Date, 
time and place not yet fixed. Requests for 
procedural information should be ad¬ 
dressed to the Florida Public Service 
Commission, 700 Adams Street, Tallahas¬ 
see, Fla. 32304 and should not be directed 
• to the Interstate Commerce Commission. 

New York Docket No. T9422, filed Sep¬ 
tember 8, 1976. Applicant: DEWITT 
HOMES. INC., Rt. 104, Sodus, N.Y. 14551. 
Applicant’s representative: Douglas De- 
Witt (same address as applicant). Certif¬ 
icate of Public Convenience and Neces¬ 
sity sought to operate a freight service as 
follows: Transportation of Mobile 

homes, between all points in Cayuga, 
Monroe. Ontario and Wayne Counties. 
N.Y. Intrastate, interstate and foreign 
commerce authority sought. Hearing: 
Date, time and place not yet fixed. Re¬ 
quests for procedural information should 
be addressed to the New York State De¬ 
partment of Transportation, 1220 Wash¬ 
ington Avenue, State Campus, Albany, 
N.Y. 12232 and should not be directed to 
the Interstate Commerce Commission. 

By the Commission. 

Robert L. Oswald. 

Secretary, 

IFR Doc.76-29377 Filed 10-6-76:8:45 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[42CFR Part 101] 

STATEWIDE PROFESSIONAL STANDARDS 
REVIEW COUNCILS 

Appointment and Performance of 
Functions 

Notice is hereby given that the Assist¬ 
ant Secretary for Health of the Depart¬ 
ment of Health, Education, and Welfare, 
with the approval of the Secretary of 
Health, Education, and Welfare, proposes 
to add a new Subpart S, entitled “State¬ 
wide Professional Standards Review 
Councils,*' to Part 101 of Title 42, Code 
of Federal Regulations. 

The purpose of the present proposal is 
to implement section 1162 of the Social 
Security Act (42 U.S.C. 1320c-ll>, which 
provides for the appointment and per¬ 
formance of functions of Statewide Pro¬ 
fessional Standards Review Councils 
(Statewide Councils) in any State where 
three or more Professional Standards 
Review Organizations (PSROs) are es¬ 
tablished. 

The proposal provides that the mem¬ 
bership of each Statewide Council will be 
appointed by the Secretary. One repre¬ 
sentative designated by each PSRO In 
the State will be appointed. Four physi¬ 
cians will be appointed. The Secretary 
will request that the association repre¬ 
senting the largest number of doctors of 
medicine in the State designate two 
members. However, since the statute 
gives specific recognition to doctors of 
osteopathy, in those States where the 
ratio of osteopathic physicians to total 
physician population is equal to or great¬ 
er than the ratio of osteopathic physi¬ 
cians to total physician population in the 
United States, the Secretary will request 
that the membership association repre¬ 
senting the largest number of doctors of 
medicine designate one physician, and 
that the membership association repre¬ 
senting the largest number of doctors of 
osteopathy designate one physician. The 
Secretary will request that the associa¬ 
tion representing the largest number of 
hospitals in the State designate two phy¬ 
sicians. Finally, four public members 
will be appointed from nominations of 
the Governor and the general public. At 
least two of the four public members 
must be chosen from the nominations of 
the Governor. 

The proposal requires the Statewide 
Councils to perform a number of func¬ 
tions, including: 

(1) Coordination of PSRO activities in the 
State: 

(2) Dissemination of Information; 

(3) Assistance to the Secretary in the de¬ 
velopment of uniform data gathering and 
operating procedures; 

(4) Assistance to the Secretary in the eval¬ 
uation of PSROs; 

(5) Assistance to the Secretary in replacing 
PSROs; 

(0) Assistance in obtaining provider and 
practitioner compliance with obligations; 

(7) Review of PSRO reconsiderations; and 

(8) Review of PSRO reports and recom¬ 
mendations on sanctions. 


The proposed regulations provide that 
in performing these functions the State¬ 
wide Council must maintain the confi¬ 
dentiality of the data which is confiden¬ 
tial under section 1166 of the Act. Since 
Statewide Councils are required, under 
Title XI, Part B of the Act, to review 
PSRO decisions, sanction reports and 
other PSRO data and since the data so 
acquired by any Statewide Council will 
be, essentially, the data acquired by the 
PSRO, it must be protected as PSRO 
data, for purposes of section 1166 of the 
Act. 

It should be noted that because State¬ 
wide Councils provide “professional 
counsel or services” to PSROs, within the 
meaning of section 1167(b) of the Act, 
it is the view of the Department that 
such Councils, their members and em¬ 
ployees, would come within the protec¬ 
tion of section 1167(b) of the Act limit¬ 
ing the liability of individuals who dis¬ 
close information to PSROs. 

In these proposed regulations, the sec¬ 
tion on review of PSRO reconsiderations 
(§ 101.1904(g)) makes reference to Sub- 
part N rather than specifying how ap¬ 
peals are to be handled. Interim hear¬ 
ings and appeals regulations published in 
final form in the Federal Register on 
Februgffy 20, 1976, require review by the 
Statewide Council of adverse PSRO de¬ 
terminations where the matter in con¬ 
troversy is $100 or more. Public comment 
on this regulation has been received to 
the effect that the Statewide Council 
should review only cases where a party 
has requested a review, rather than re¬ 
viewing every adverse PSRO determi¬ 
nation. The issue is under consideration 
and will be addressed when the interim 
hearings and appeals regulations are 
amended. 

Organizational and operational re¬ 
quirements for Statewide Councils are 
made under this proposal, and State¬ 
wide Councils are to enter into agree¬ 
ments with the Secretary under which 
they will be reimbursed for their reason¬ 
able expenses in performing their func¬ 
tions. 

The new regulations policies of the De¬ 
partment issued July 25. 1976, require 
that this notice of proposed rulemaking 
(NPRM) have an implementation plan 
prepared prior to its issuance. In com¬ 
pliance with these requirements, an im¬ 
plementation plan was forwarded to the 
Secretary and he has authorized the is¬ 
suance of this NPRM without the use of 
a Notice of Intent <NOI) which would 
otherwise be required by the new policies 
because: 

1. There is an urgent requirement for these 
regulations. 

2. Over an extended period of time there 
has been significant Interaction between the 
Department and organizations and individ¬ 
uals in the development of this NPRM which 
has satisfied the spirit and intent of the NOI. 

These proposed regulations, which 
have been under development for more 
than 2 years, have received extensive 
public exposure and discussion through 
several National Professional Standards 
Review Council meetings and through 
numerous meetings of interested parties 


which were held in individual States 
specifically to discuss developing regula¬ 
tions. Issues raised during this process 
have been thoroughly discussed and re- 
searchd and suggestions for change have 
been incorporated wherever possible. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections concerning the proposed regu¬ 
lations to the Director, Bureau of Qual¬ 
ity Assurance, Health Services Adminis¬ 
tration, Room 16A-55, 5600 Fishers Lane, 
Rockville, Mary land 20852, on or before 
December 6, 1976. All comments received 
in timely response to this Notice will be 
considered and will be available for pub¬ 
lic inspection at the above-described of¬ 
fice during regular business hours. 

It is proposed to make this regulation 
effective upon republication in the Fed¬ 
eral Register. 

It is proposed to issue a new Subpart 
S of Part 101 of Title 42 as set out below. 

Dated: August 20,1976. 

James F. Dickson, 
Acting Assistant Secretary 
for Health. 

Approved: September 29.1976. 

Marjorie Lynch, 

Acting Secretary. 

Subpart S—Statewide Professional Standards 
Review Councils 

Sec. 

101.1901 Scope. 

101.1902 Definitions. 

101.1903 Establishment and membership. 

101.1904 Duties and functions. 

101.1905 Organizational requirements. 

101.1906 Operational requirements. 

101.1907 Reporting requirements. 

101.1908 Statewide council agreements. 

Authority; Sec. 1162, Social Security Act, 
sec. 249F(b) of Pub. L. 92-003. 86 Stat. 1440- 
1441 (42 U.S.C. 1320C-11); sec. 1102 of the 
Social Security Act, 49 Stat. 647, as amended 
<42 U.S.C. 1302). 

Subpart S—Statewide Professional 
Standards Review Council 


§ 101.1901 Scope* 

Section 1162(a) of the Social Security 
Act, 42 U.S.C. 1320C-11. provides that a 
Statewide Professional Standards Re¬ 
view Council shall be established in any 
State in which there are located three 
or more Professional Standards Review 
Organizations. This subpart establishes 
the requirements for such Statewide 
Prefessional Standards Review Councils. 


§ 101.1902 Definitions. 

As used in this subpart: 

(a) “Act” means the Social Security 
Act, as amended (42 U.S.C. Chapter < 
<b) “Secretary” means the Secretary 
of Health, Education, and Welfare or 
any other officer or employee to whoni 
the authority involved has been 
delegated. 

(c) “Physician” means an individuaJ 
licensed to engage in the practice 
medicine and surgery or in the practice 
of osteopathic medicine and surgei>* 
<d) “Statewide Council” means a 
Statewide Professional Standards Rev i 
C ouncil. 
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(e) “PSRO" means a Professional 
Standards Review Organization, either 
conditionally or unconditionally desig¬ 
nated. 

J 101.1903 Establishment and member¬ 
ship. 

(a) Establishment. In each State in 
which there are located three or more 
PSROs, the Secretary will establish a 
Statewide Council. 

(b) Membership. The membership of a 
Statewide Council shall consist of: 

(1) One representative from each 
PSRO in the State; 

(2) Four physician representatives; 

and 

(3) Four persons knowledgeable in 
health care selected as representatives of 
the public in the State. 

tc> Selection and Qualifications of 
Statewide. Council Members. Statewide 
Council members will be appointed by 
the Secretary in the following manner: 

(I) PSRO representatives. The Secre¬ 
tary will request that the governing body 
of each PSRO within the State designate 
a person as a representative to the State¬ 
wide Council, who is: 

ii) A member of the designating 
PSRO; and 

(ii) Willing and able to discharge the 
responsibilities of membership in the 
Statewide Council. A person so desig¬ 
nated will be appointed by the Secretary. 

<2) Physician representatives. Four 
physician representatives of the State¬ 
wide Council will be designated in the 
following manner and appointed by the 
Secretary: 

(i) Designation by State medical so¬ 
ciety.— The Secretary will request that 
the membership association or organiza¬ 
tion representing the largest number of 
doctors of medicine in the State desig¬ 
nate two physicians performing profes¬ 
sional activities within the State and 
willing and able to discharge the respon¬ 
sibilities of membership on the Statewide 
Council, to be members of the Statewide 
Council, except where the ratio of osteo¬ 
pathic physicians to total physician pop¬ 
ulation in the State is equal to or greater 
man the ratio of osteopathic physicians 
to total physician population hi the 
united States as determined by the Sec¬ 
retary. in such cases, the Secretary will 
request that the membership association 
or organization representing the largest 
number of doctors of osteopathy in the 
otate designate one such physician to be 
a member of the Statewide Council and 
the membership association representing 
. largest number of doctors of medi- 
cme designate one such physician to be 
a member of the Statewide Council. 

* u> # Designation by State hospital as - 
tw** 1 ^*— Tile Secr etary will request 
~J. e m embership association or or- 
re P res cnting the largest num- 
"^^tospitals in the State designate 
apHvPn S ? ans Performing professional 
a uh U ^, i \ the State willing and 
ml£,^ Charge the responsibilities of 
membership on the Statewide Council 

of Statewide Council. 

sentan£H VOi m? nent of physician repre - 
^natives.-: Physicians so designated In 


accordance with the preceding subpara¬ 
graphs will be appointed to the State¬ 
wide Council by the Secretary. 

(3) Public representatives. Four public 
representatives to the Statewide Council 
will be nominated in the following man¬ 
ner and appointed by the Secretary: 

<i) Nomination by the Governor of the 
State. —The Secretary will request that 
the Governor of the State recommend 
persons qualified to be public representa¬ 
tives on the Statewide Council. At least 
two of such nominees will be appointed 
by the Secretary. 

(ii) Other nominations. —The Secre¬ 
tary will solicit additional nominations 
for Statewide Council public representa¬ 
tives from other interested persons and 
organizations in the State by giving no¬ 
tice in the Federal Register as well as in 
other publications within the State, by 
informing those who are on a list of In¬ 
terested persons, and by other acceptable 
and practicable forms of notice. 

(iii) Qualifications of public represent¬ 
atives. —Each public representative shall 
be: 

(A) Knowledgeable by education and/ 
or experience about health care in the 
State which is provided under Titles V, 
XVII, and/or XIX of the Act; 

(B) Willing and able to represent the 
Interest of the public; and 

(C) Willing and able to discharge the 
responsibilities of membership in the 
Statewide Council. 

Tlie Governor shall, in nominating, and 
the Secretary will, in appointing, public 
representatives to the Statewide Council, 
give special consideration to qualified 
representatives of organizations and 
groups other than those whose represen¬ 
tation on the Statewide Council is re¬ 
quired by law (section 1162 (a) and (b) 
(1) and (2) of the Act; § 101.1903(b) (1) 
and (2) (PSRO Representatives and 
Physician Organization Representatives) 
of this Subpart) or which are represented 
on the Statewide Council Advisory Group 
(section 101.2202 of Subpart V of this 
part). 

(d) Response to Secretary’s Request 
for Designations and Nominations. 
Names of designees of PSROs, State 
medical societies, and State hospital as¬ 
sociations and names of nominees from 
the Governor shall be forwarded to the 
Secretary within 60 days of the Secre¬ 
tary’s official request for such nominees, 
unless an extension is granted by the 
Secretary for cause. 

(e) Terms. In a Statewide Council's 
first year of operation, members shall be 
appointed for initial terms of 2 or 3 years 
and for terms of 3 years thereafter. There 
shall be an equal number of 2 and 3- 
year term positions in each of the three 
categories of representatives and, in the 
case of any category containing an odd 
number of representatives, there shall be 
an extra 3-year term position. Statewide 
Council members shall serve no more 
than two consecutive terms. 

(f) Termination of appointments . (1) 
A Statewide Council member may resign 
his appointment at any time upon writ¬ 
ten notification to the Secretary. 


(2> The Secretary may terminate the 
appointment of a Statewide Council 
member at any time for good cause. 

(i) Good cause is defined for purposes 
of this section as failure to continue to 
meet membership qualifications specified 
in 5 101.1903(c); serious professional 
and/or public misconduct, such as con¬ 
viction for a felony offense; continued 
and substantial failure to perform the 
duties and functions required of State¬ 
wide Council members; and any breach 
of confidentiality, as defined in applicable 
regulations of this part. 

~ (ii) Prior to termination of a State¬ 
wide Council member for good cause, the 
Secretary shall seek the advice and con¬ 
sider the recommendations of the State¬ 
wide Council. 

(iii) Upon a determination that a 
Statewide Council member should be 
terminated for good cause, the Secretary 
will send written notification at least 30 
days prior to the effective date of the 
termination, to the member, which will 
set forth the grounds for the termina¬ 
tion, afford the member the right, prior 
to such effective date, to submit a state¬ 
ment and to request an informal meeting 
with an official designated by the Secre¬ 
tary. If no such statement or request is 
received prior to the effective date, the 
termination will be final on the effective 
date. If a request for a meeting with a 
designated official is timely made, the 
Secretary may postpone the effective date 
of the termination in order to enable the 
meeting to be held. Upon completion of 
the meeting, the designated official shall 
promptly recommend to the Secretary 
whether or not such termination should 
become effective. If the Secrtary, taking 
into consideration any information sub¬ 
mitted and the recommendation of the 
designated official, if any, determines 
that good cause for termination does not 
exist, he will withdraw the notice of 
termination and notify the member of 
his decision. 

(g) Vacancy. Where a vacancy on the 
Statewide Council occurs, whether by 
reason of expiration of membership 
term, death, resignation or removal, the 
Secretary will fill the vacancy in accord¬ 
ance with the applicable procedures 
specified in 5 101.1903(c). If a vacancy 
occurs for reasons other than expiration 
of membership term, appointment will be 
made for the remainder of the unex¬ 
pired term. 

§ 101.1901 Duties nml functions. 

(a) Coordination of PSRO activities. 
Each Statewide Council shall coordinate 
the activities of the PSROs In its State to 
assure efficient PSRO operations and to 
support combined PSRO efforts in activi¬ 
ties of mutual concern to the PSROs in 
the State. Tills activity shall involve 
identifying w r here coonerative efforts be¬ 
tween or among PSROs are needed, 
determining with the PSROs the appro¬ 
priate mechanisms for coordination, and 
assuring that the necessary support 
services for Implementation are provided. 

(b) Dissemination of information. 
Each Statewide Council shall dissemi¬ 
nate information and data, with reason- 
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able frequency and in a reasonable form, 
among the PSROs in its State. Dissemi¬ 
nation may include both data and infor¬ 
mation which is available from other 
agencies and organizations and is rele¬ 
vant to PSRO operations, and also data 
and information generated within the 
PSRO program, consistent with section 
1166 of the Act and applicable confiden¬ 
tiality regulations of this part. This ac¬ 
tivity shall involve identifying the infor¬ 
mation and data desired by PSROs, the 
sources of such information and data, 
and the appropriate methods of making 
such information and data available, 
and assuring that the necessary support 
services are provided so that the dissem¬ 
ination occurs in an effective manner. 

<c) Data gathering procedures and 
operating procedures. Each Statewide 
Council shall assist the Secretary at his 
request or the request of the PSROs in 
developing and coordinating effective 
uniform PSRO data collection and proc¬ 
essing procedures among the PSROs in 
the State and in coordinating PSRO data 
activities in the State with other pro¬ 
grams of the Department of Health, Edu¬ 
cation, and Welfare, including Coopera¬ 
tive Health Sv^ terns, Health Systems 
Agencies, and t he pr ograms under Title 
V. XVm. and XIX of the Act. 

(d) Evaluation. Each Statewide Coun¬ 
cil shall assist the Secretarv at his re¬ 
quest in evaluating the performance of 
the PSROs in its State according to cri¬ 
teria and procedures developed by the 
Secretary in consultation with the State¬ 
wide Council. 

<e) Replacement of a PSRO. Where 
the Secretarv finds it necessary to re¬ 
place a PSRO in a State where a State¬ 
wide Council exists, the Statewide Coun¬ 
cil in such state shall assist in developing 
and arranging for a qualified replacment 
PSRO. 

(f) Assistance in compliance with ob¬ 
ligations of practitioners and providers. 
Each Statewide Council shall, in accord¬ 
ance with section 1160(c) of the Act, 
use such authority or influence as it may 
possess as a professional organization, 
and shall enlist the support of other pro¬ 
fessional or governmental organizations 
to assure that practitioners and provid¬ 
ers who provide health care services in 
its State for which payment may be 
made in whole or in part under the Act 
comply with all obligations imposed un¬ 
der section 1160(a) of the Act. Each 
Statewide Council shall use educational 
and other appropriate means and shall 
work cooperatively with the PSROs in 
its State in carrying out these responsi¬ 
bilities. 

(g) Appeals. Where an adverse PSRO 
determination has been reconsidered and 
reaffirmed pursuant to section 1159(a) 
of the Act and where the amount in con¬ 
troversy is $100 or more, the professional 
members of each Statewide Council 
shall review such determination pursu¬ 
ant to the requirements of Subpart N 
of this part. 

(h) Sanctions. Each Statewide Coun¬ 
cil shall receive reports and recommen¬ 
dations from PSROs under section 1157 
of the Act concerning violations of ob¬ 


ligations under 1160(a) of the Act and 
shall promptly transmit such reports to 
the Secretary together with any com¬ 
ments or recommendations the State¬ 
wide Council deems appropriate in ac¬ 
cord with applicable regulations of this 
part. 

(1) Confidentiality of data. Any PSRO 
data or information acquired in the ex¬ 
ercise of the PSRO duties and functions 
by a Statewide Council in the exercise of 
its duties and function under Title XI, 
Part B of the Act and this subpart which 
is confidential information under section 
1166 of this Act, and sanction reports and 
recommendations of the Statewide Coun¬ 
cil made pursuant to sections 1157 and 
1160(b) of the Act, shall be held in con¬ 
fidence and shall not be disclosed to any 
person except (1) to the extent that may 
be necessary to carry out the purposes of 
Title XI. Part B of the Act and this sub¬ 
part. or (2) in such cases and under such 
circumstances as the Secretary shall, by 
applicable regulations on confidentiality 
of this part, provide to assure adequate 
protection of the rights and interest of 
patents, health care practitioners or pro¬ 
viders of health care. 

§ ]01.I9ffS Organizational require¬ 

ment*. 

(a) Organization . (1) Each Statewide 
Council shall be a private, nonprofit cor¬ 
poration established under applicable 
State law. 

(2) Membership in the corporation 
shall be limited to members of the State¬ 
wide Council. 

(3) The Board of Directors shall con¬ 
sist of all persons appointed by the Sec¬ 
retary as members of the Statewide 
Council. 

(b) Articles of incorporation. The Ar¬ 
ticles of Incorporation of each Statewide 
Council and any subsequent amendments 
thereto, shall be approved by the Secre¬ 
tary prior to filing and shall be in con¬ 
formance with State law, “Title XI, Part 
B of the Act, and the requirements of 
this subpart. 

(c) Bylaws. Bylaws of each Statewide 
Council shall be in conformance with the 
requirements of this subpart. 

(d) Purposes. The purposes of the 
Statewide Council shall be limited to 
those duties and functions specified in 
5 101.1904, except where other functions 
related to such purposes shall be specifi¬ 
cally approved by the Secretary. 

(e) Income. The sole source of income 
of each Statewide Council shall be the 
funds received from the Secretary pur¬ 
suant to the provisions of section 1162 
(d) of Title XI of the Act. except as 
such other sources of funding may be 
approved by the Secretarv. Neither the 
whole, nor any portion of the assets or 
income of the Statewide Council shall be 
used for objects or purposes other than 
those set forth in § 101.1904 or those 
specifically approved by the Secretary. 

<f> Officers. Each Statewide Council 
shall elect a chairperson and such other 
officers from its membership as it deems 
necessary. 

(g) Committees. <1) Each Statewide 
Council shall establish an Advisory 


Group Nominating Committee as pro¬ 
vided for under § 101.2202(b) (i) of Sub¬ 
part V of tills part. 

(2) A Statewide Council may establish 
an Executive Committee which shall con¬ 
sist of members of the Statewide Coun¬ 
cil including at least one PSRO repre¬ 
sentative, one physician representative, 
and one public representative. 

(3) The composition, selection, powers 
duties, and membership terms of each 
standing committee of a Statewide Coun¬ 
cil shall be defined in its bylaws. The 
bylaws shall specify a procedure for the 
establishment of ad hoc committees. 

(4) A Statewide Council may appoint 
non-St ate wide Council members to ad 
hoc committees, but non-Statewide 
Council members may not serve as mem¬ 
bers of Statewide Council standing com¬ 
mittees. 

(h) Advisory Group. Each Statewide 
Council shall actively seek advice from 
its Statewide Council Advisory Group, 
established pursuant to Subpart V of this 
part, with regard to the Statewide Coun¬ 
cil's activities. 

(i) Planning PSROs. In States in 
which there are located organizations 
which have an agreement with the Secre¬ 
tary, pursuant to section 1169 of the Act. 
to prepare to meet the requirements of 
this part for designation as Professional 
Standards Review Organizations, the 
Statewide Council may seek advice and 
assistance from such organizations with 
regard to the Statewide Council’s activi¬ 
ties. 

(j) Executive Secretary. The State¬ 
wide Council shall select and appoint an 
Executive Secretary to be employed upon 
either a full or part-time basis. 

§ 101.1906 Operational requirement-. 

(a) Calling of meetings. (1) The 
Chairperson of each Statewide Council 
shall convene a meeting of its members 
as often as necessary in order to per¬ 
form those functions specified in 5 101.- 
1904, and in any event, not less tlian 
four times a year. 

(2) Each Statewide Council shall 
establish a method for the calling of a 
special meeting of the full Statewide 
Council. 

(3) Meetings shall be held at a rea¬ 
sonable time and at a reasonable place 
with an adequate amount of space to 
allow for public access to. and participa¬ 
tion in, said meetings to the extent not 
inconsistent with the provisions of para¬ 
graph (a) of this section. 

(b) Quorum and voting. (1) Each 
Statewide Council shall determine 
quorum and voting requirements for 
meetings of the whole Statewide Council 
and for meetings of the committees con¬ 
sistent with the provisions of State law 
applicable to the corporation. 

(2) There shall be no proxy voting, 
whereby the voting privilege of one mem¬ 
ber is exercised by another person, o 
Statewide Council matters. 

(c) Notice of meetings. Each State¬ 
wide Council shall provide public notl 
of each regular meeting of the full State¬ 
wide Council and, to the extent 
cable, for each special meeting. ( 
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notices shall contain, at a minimum, the 
time and date of the meeting, the place 
of the meeting, the purpose of the meet¬ 
ing. and the extent to which the public 
will be permitted to attend or partici¬ 
pate in the meeting. If the meeting or 
any portion thereof will be closed to the 
public, the notice shall state the reason 
for closing. 

(d) Public participation at meetings. 

(1) Meetings, or any portion thereof, of 
a Statewide Council shall be open to the 
public, except when the meeting con¬ 
cerns review of: (!) Sanction reports or 
recommendations forwarded to the 
Statewide Council pursuant to section 
1157 of the Act; (ii> review of PSRO re¬ 
considerations pursuant to section 1159 
(a) of the Act; (ill) internal administra¬ 
tive and personnel matters of the State¬ 
wide Council; (iv) information relating 
to commercial or proprietary matters: 
and (v) information the disclosure of 
which would constitute an invasion of 
personal privacy. 

<2) Before or after a meeting, mem¬ 
bers of the public shall be permitted to 
file written statements with the State¬ 
wide Council. 

(3) To the extent that the time avail¬ 
able for an open meeting permits, and 
subject to the approval for such partici¬ 
pation from the chairperson, members of 
the public may be permitted to make 
oral statements during the meeting. 

<e) Conflicts of interest. (1) No State¬ 
wide Council director or committee mem¬ 
ber shall be permitted to review (i) 
health care services provided to a pa¬ 
tient if the member was directly or in¬ 
directly Involved in providing suc£ serv¬ 
ices, or (ii) health care services phwided 
in or by an institution, organization or 
agency, if the member or any member of 
the family of such member has, directly 
or indirectly, any financial interest in 
such institution, organization or agency 
as defined -in applicable hospital review 
regulations of this part. The restrictions 


PROPOSED RULES 

in this paragraph shall be construed in 
accord with the applicable regulations of 
this part concerning conflicts of interest 
for PSRO reviewers. 

(2) A procedure for announcing and 
deciding upon conflicts of interest shall 
be specified in the bylaws. 

(f) Summaries of proceedings. (1) 
Summaries of proceedings of all meetings 
of the Statewide Council and of meet¬ 
ings of its standing and ad hoc commit¬ 
tees, shall be prepared promptly. Such 
summaries shall be available to the pub¬ 
lic for inspection and copying at the of¬ 
fice of the Statewide Council during reg¬ 
ular business hours consistent with the 
confidentiality requirements of section 
1166 of the Act and the applicable regu¬ 
lations of this part. 

(2) The completed summaries shall be 
certified by the chairperson of the State¬ 
wide Council or the chairperson of the 
committee, as appropriate, for accuracy 
within a reasonable time after each 
meeting. 

§ 101.1907 Reporting requirement*. 

(a) Each Statewide Council shall pre¬ 
pare and submit to the Secretary an¬ 
nually a report containing the following 
information: 

(1) Any changes in the organizational 
structure of the Statewide Council made 
during the year for which the report is 
made. 

(2) The Statewide Council’s activities 
for the year including a summary of 
meetings, a description of specific proj¬ 
ects, and any recommendations. 

(3) Description of goals and projects 
for the coming year. 

(4) Other pertinent information which 
the Secretary may reasonably require. 

(b) Each Statewide Council shall make 
such regular and special reports, in ad¬ 
dition to the report required by para¬ 
graph (a) of this section, in such form 
and containing such information as the 
Secretary may reasonably require. 




* 
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§ 101.1908 Statewide Council Agree¬ 
ment#. 

(a) The Secretary will enter into a 
Statewide Council agreement with each 
organization whose members have been 
appointed as Statewide Council members 
pursuant to § 101.1903, which is orga¬ 
nized in accordance with § 101.1905 and 
which has offered assurances that It will 
perform the duties and functions of a 
Statewide Council under § 101.1904 in 
accordance with the operational require¬ 
ments of § 101.1906. 

(b) Each Statewide Council agreement 
shall provide that: 

(1) The organization is designated by 
the Secretary as the Statewide Council 
for a particular State; 

(2) The organization shall perform all 
the duties and functions of Statewide 
Council under Title XI, Part B of the 
Act and the applicable regulations of this 
part; 

(3) The Secretary will make payments 
to such Statewide Council equal to the 
amount of expenses reasonably and nec¬ 
essarily incurred, as determined by the 
Secretary and under applicable reim¬ 
bursement policies of the Secretary, by 
such Statewide Council in carrying out 
the duties and functions provided in this 
section; 

(4) The organization shall establish an 
advisory group pursuant to Subpart V 
of this part; and 

(5) The agreement may be terminated 
by the Secretary upon 90 days notice to 
the Statewide Council. 1 

IFR Doc.76-29267 Filed 10-6-76;8:45 ami 

1 Attention Is called to the requirements of 
Executive Order 11246 (42 US.C. 2000e) 
which prohibits discriminating against any 
employee or applicant for employment be¬ 
cause of race, color, religion, sex or national 
origin. Regulations implementing such Ex¬ 
ecutive Order 11246, which are applicable to 
Statewide Councils under this subpart, have 
been issued by the Secretary of Labor (41 
CFR Chapter 60). 
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OFFICE OF MANAGEMENT AND 
BUDGET 

PRIVACY ACT OF 1974 
Notice of Systems of Records 

Pursuant to 5 U.S.C. 552a(c)(4), the Office of Management and 
Budget hereby publishes the Systems of Records as currently main¬ 
tained by this agency. The Systems were originally published in the 
Federal Register on September 2, 1975, 40 F.R. 40493. 

Additional changes not previously published are listed below: 

1. A new system of records has been added—Clearance Office 
Information System—this system of records contains information 
concerning requests for clearance under the Federal Reports Act. 

2. The “Routine Uses” has been changed to reflect the disclo¬ 
sure to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual. 

3. Under categories of records for the system “Personnel Sum¬ 
mary” the term occupational code was added to reflect additional 
information available on each employee. 

These Systems of Records will be effective 30 days from the 
date of this publication (November 8, 1976). Written comments are 
invited within the 30 days, addressed to the Assistant to the 
Director for Administration, Office of Management and Budget. 
17th and Pennsylvania Avenue, NW., Washington, D.C. 20503. 

Velma N. Baldwin, 

Assistant to the Director for Administration. 

TABLE OF CONTENTS 
Clearance Office Information System 
Library Circulation System 
Payroll and Leave Records 
Personnel Summary 
Private Relief Legislation 
Recruiting and Applicant Records 
Researcher Request File 
Staff Directory Card 
Staff Parking Application File 
Staff Travel Records 

Veterans Education and Training Load Model 
OMB/SPD/01 

System name: Clearance Office Information System 
Security classification: None 

System location: Office of Management and Budget, Clearance 
Office, Statistical Policy Division, Room 10201 New Executive Of¬ 
fice Building, 726 Jackson Place, N.W., Washington, DC 20503. 

Categories of individuals covered by the system: Employees of the 
Executive Office of the President and employees of agencies sub¬ 
ject to the provisions of the Federal Reports Act who are reviewing 
or who have submitted for review requests for clearence under the 
Federal Reports Act. 

Categories of records in the system: These records contain a 
docket number for every request for clearance under the Federal 
Reports Act; all materials submitted by the agency requesting 
clearance, including the names of agency employees directly 
responsible for the request and the names of those authorized to 
submit it; all material received from interested persons, including 
the names of the persons; records of all consultations including 
names of persons consulted; minutes of any public meeting or 
hearings, including the names of persons attending; a worksheet 
containing OMB reviewer notes and recommended action; a copy 
of the OMB action signed by the Clearance Officer; and copies of 
the approved materials. They also include computer-generated 
records and reports which show the name of the OMB employee 
assigned to the review of each pending request for clearance; the 
name of the employee assigned to the review of each completed 
review; the name of each agency clearance officer; summary re¬ 
ports of the number of reviews assigned to and completed by each 
employee for the last completed month and for the year to date; 
and a record of each docket borrowed by an OMB employee with 
the name, room number and phone number of the borrower. 
Authority for maintenance of the system: 44 U.S.C. 3501-3511. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the 
congressional office made at the request of that individual 
and to officers and employees of OMB in connection with 
the performance of their official duties for the agency (Sec 
‘Retricvability*). 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records arc stored in three electric-powered rotary 
files, on a reference tabic within the Clearance Office, and in the 
OMB Records Depository. In addition, docket information is stored 
on computer disk for use in preparing inventory and control reports 
and listings. Materials stored on the reference table for immediate 
access consist of the current inventory of reporting and record¬ 
keeping requirements cleared by OMB under the Federal Reports 
Act, the inventory of requests for clearance under the Federal Re¬ 
ports Act presently under review, and the inventory of OMB 
completed clearance actions for the current and preceding months. 

Rctrievability: Records arc filed by OMB docket number except 
for some computer generated records which may be retrieved by 
agency clearance officers or the OMB reviewer number. Access to 
materials in the Records Depository is limited to the staff of the 
OMB Records Unit. There arc no restrictions on access to materi¬ 
als in the rotary files except that no docket may be withdrawn from 
the file except by a member of the Clearance Office staff or by a 
member of the OMB staff or a member of an agency staff working 
under the instruction of a member of the Clearance Office staff. 
Except as provided below (see Safeguards) there are no restrictions 
to access of the material that is stored on the reference tabic for 
immediate use. Material processed in the OMB computer center is 
released only to authorized Clearance Office staff. 

Safeguards: All records are under the immediate surveillance of 
Clearance Office staff during working hours. The materials in the 
rotary files are locked at all other times. The Records Depository is 
locked during nonofficc hours. The Computer Center is in a 
secured area. 

Retention and disposal: Active dockets are retained in the 
Clearance Office Information System until the period of time for 
which they have been cleared expires. They arc then transferred to 
the OMB Records Depository for destruction or transfer to Na¬ 
tional Archives under existing regulations. 

System manager(s) and address: Clearance Officer, Statistical Pol¬ 
icy Division, Office of Management and Budget, New Executive 
Office Building, Washington, D.C. 20503. 

Notification procedure: Requests to be notified whether the 
system contains a record pertaining to an individual should be ad¬ 
dressed to Assistant to the Director for Administration, Office of 
Management and Budget, Old Executive Office Building, 17th and 
Pennsylvania Avenue, N.W., (See also Chapter III, Part 1302 of 
Title 5, Code of Federal Regulations, (40 F.R. 34165).) 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information is obtained from material 
submitted by agency requesting clearance and internal OMB work 
plans. 

Svstems exempted from certain provisions of the act: Not applica¬ 
ble. 

OMB/LIBRY/01 

System name: Library Circulation System 

Security classification; None 

System location: Office of Management and Budget Library, New 
Executive Office Building, 726 Jackson Place, N.W., Washington, 
D.C. 20503. 

Categories of individuals covered by the system: Employees of the 
Executive Office of the President. 

Categories of records in the system: These records contain titles 
and other identifying data on materials borrowed from the OMb 
Library; name, room number, organization, and telephone number 
of borrower; and the return date for each item borrowed. 

Authority for maintenance of the system: Federal Property and 
Administrative Services Act, Tide II, Sec. 202(b)(1), 40 b.S.c. 
483(b)(1). 
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Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual and to officers and employees of OMB in 
connection with the performance of their official duties for the 
agency (Sec ‘Retrievability’). 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are stored at the circulation desk of the 
OMB Library, 

Retricvability: Records arc arranged alphabetically by last name 
of borrower, by title of item borrowed, by organization to which 
borrower belongs, and by order of input into the system. 

Safeguards: Access to records is under constant surveillance by 
Head of Reference and Loan Section during normal working hours. 
Secured in locked room after work hours. 

Retention and disposal: Records arc retained on individual library 
loans only until the item is returned to the Library. Reports on the 
status of loans arc generated daily; current and preceding day’s re¬ 
ports arc retained. 

System manager(s) and address: Librarian, Office of Management 
and Budget, New Executive Office Building, 726 Jackson Place, 
N.W.. Washington, D.C. 20503. 

Notification procedure: Requests to be notified whether or not the 
system contains a record pertaining to an individual should be ad¬ 
dressed to Assistant to the Director for Administration, Office of 
Management and Budget, Old Executive Office Building, 17th & 
Pennsylvania Avenue, N.W., Washington, D.C. 20503. (Sec also 
Chapter III, Part 1302 of Title 5, Code of Federal Regulations (40 
F.R. 34165).) 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information obtained from individual to 
whom it pertains and from physical examination of materials bor¬ 
rowed. 

Systems exempted from certain provisions of the act: Not applica¬ 
ble. 


OMB/BUDGO/Ol 


System name: Payroll and Leave Records 
Security classification: None 

System location: Office of Management and Budget, New Execu¬ 
tive Office Building, 726 Jackson Place, N.W., Washington, D.C. 

20503. 


Categories of individuals covered by the system: Former and cur¬ 
rent employees of the Office of Management and Budget, the 
Domestic Council, and the Council of Economic Advisers. 

Categories of records in the system: These records contain infor¬ 
mation relating to the individuals name. Social Security number, 
age, sex, marital status, appointment, tenure, employment status, 
and occupation series. These records also contain data as of the 
year to date and the most recent pay period with regard to leave 
earned, used, and balances, withholdings, and allotments to finan¬ 
cial institutions. 


Authority for maintenance of the system: 5 U.S.C, 301, 31 U.S.C. 
44 U.S.C. 3101,3309. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual and to officers and employees of OMB in 
connection with the performance of their official duties for the 
agency (See ‘Retricvability*). 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records arc filed in a file cabinet in the Payroll Office 
or m ^ c dera! Records Center Boxes in the OMB Records Depository. 

Retrievability: Records are filed in chronological order by calen- 
_ nH w Ur and name. Access is limited to the staff of the Budget 
,_ Man ^ cm 5 nl .Office and the Records Unit, and the appropriate 
r 7. lso , ry officials, the Assistant to the Director for Adminislra- 
,0D ’ thc De Puty Director, and the Director. 

° n, y Budget a nd Management Office staff and the 

c rds Lmt staff have access on a regular basis. Both the Budget 


and Management Office and the Records Depository are locked 
during nonworking hours and under visual surveillance during 
working hours. 

Retention and disposal: Temporary records subject to General 
Accounting Office audit are retained until completion of the audit 
which generally occurs every 2-4 years. Permanent records. Com¬ 
prehensive Listing of Employee Master File (Form TUS 404), are 
retired to National Archives after 6 years. 

System raanager(s) and address: Budget and Management Officer, 
Office of Management and Budget, New Executive Office Build¬ 
ing, 726 Jackson Place, N.W., Washington, D.C. 20503. 

Notification procedure: Requests to be notified whether or not thc 
system contains a record pertaining to an individual should be ad¬ 
dressed to Assistant to the Director for Administration, Office of 
Management and Budget, Old Executive Office Building, 17th & 
Pennsylvania Avenue, N.W., Washington, D.C. 20503. (Sec also 
Chapter III, Part 1302 of Title 5, Code of Federal Regulations (40 
F.R. 34165).) 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information obtained from employees 
application for employment, and withholding statements prepared 
by the employee. 

Systems exempted from certain provisions of the act: Not applica¬ 
ble. 

OMB/BUPGO/03 

System name: Personnel Summary 

Security classification: None 

System location: Budget and Management Office, Office of 
Management and Budget, New Executive Office Building, 
Washington. D.C. 20503. 

Categories of individuals covered by the system: Current em¬ 
ployees of thc Office of Management and Budget, regardless of 
their type of appointment. A record of the employment as of thc 
end of the preceding fiscal year is also maintained. 

Categories of records in the system: These records contain the fol¬ 
lowing information on each employee: (a) name, (b) date of birth, 
(c) sex, (d) minority status, (e) degree, (f) date employee entered on 
duty with OMB or BOB, (g) type of appointment, (h) status of em¬ 
ployment. (i) division and branch where employed, (j) occupational 
classification, (k) professional or nonprofessional identification, (1) 
grade and step, (m) annual salary, (n) daily rate, (o) service compu¬ 
tation date, (p) date of last promotion, (q) person years of employ¬ 
ment, and (r) occupation code. 

Authority for maintenance of the system: 5 U.S.C. 301 and 44 
U.S.C. 3101 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at thc 
request of that individual and to officers and employees of OMB in 
connection with the performance of their official duties for thc 
agency (See ‘Retrievability’). 

Policies and practices for storing, retrieving, accessing, retaining,* 
and disposing of records in the system: 

Storage: Record is maintained on a computer from a commercial 
time-sharing firm under contract with OMB. 

Retrievability: Access from thc computer is restricted by an ac¬ 
cess code and is limited to two employees in the Budget and 
Management Office. The record, which is updated monthly is dis¬ 
tributed to the Assistant to the Director for Administration and thc 
staffs of the Budget and Management Office and the Personnel Of¬ 
fice. Upon request a copy is made available to OMB’s Equal Em¬ 
ployment Opportunity Officer or his/her designee. 

Safeguards: Access and distribution is limited as described above. 
In addition the terminals by which access can be obtained are 
located in the Budget and Management Office which is locked dur¬ 
ing non working hours. Copies of the record that are distributed in¬ 
ternally as specified above arc secured in a locked room or locked 
file cabinet during nonworking hours. 

Retention and disposal: The record covering the most recent pay 
period and a record as of the end of the fiscal year arc maintained. 
Prior copies arc destroyed. 
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System manager(s) and address: Budget and Management Officer, 
Office of Management and Budget, New Executive Office Build¬ 
ing, Washington, D.C. 20503. 

Notification procedure: Requests to be notified whether or not the 
system contains a record pertaining to an individual should be ad¬ 
dressed to Assistant to the Director for Administration, Office of 
Management and Budget. Old Executive Office Building, 17th & 
Pennsylvania Avenue, N.W., Washington, D.C. 20503. Must pro¬ 
vide building pass or some other form of verification that the in¬ 
dividual is current or former employee of OMB. (See also Chapter 
III, Part 1302 of Title 5, Code of Federal Regulations, (40 F.R. 
34165).) 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information is obtained from employees 
application (SF 171) and subsequent Notification of Personnel Ac¬ 
tions (SF 50). 

Systems exempted from certain provisions of the act: Not applica¬ 
ble. 

OMB/LEGIS/01 

System name: Private Relief Legislation 

Security classification: Generally none. 

System location: Legislative Information Center, Office of 
Management and Budget, New Executive Office Building, 726 
Jackson Place, N.W., Washington, D.C. 20503. 

Categories of individuals covered by the system: Individuals who 
are the subject of proposed or enacted private relief legislation. 

Categories of records in the system: The information contained in 
these records consists of only those private relief bills requiring Of¬ 
fice of Management and Budget review as specified in OMB Circu¬ 
lar No. A-19, Revised. The information maintained may include co¬ 
pies of a draft bill proposed by an agency as defined in the Circu¬ 
lar, copies of bills introduced in the Congress, and, if applicable, 
Congressional committee reports, agency memorandums and let¬ 
ters, OMB memorandums and letters, and other documents as may 
be needed in connection with the legislative coordination and 
clearance process. Certain individual records may also contain cor¬ 
respondence from and to the individual about whom the informa¬ 
tion is maintained. 

Authority for maintenance of the system: Office of Management 
and Budget Circular No. A-19, Revised July 31, 1972. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual and to officers and employees of OMB in 
connection with the performance of their official duties for the 
agency (See ‘Retrievability*). 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: The records are stored in an electronically powered ro¬ 
tary file. 

Retrievability: Information is retrieved by name of individual, bill 
number, or private law number. Access is limited to the Director, 
Deputy Director, General Counsel, staff of the Legislative 
Reference Division, OMB program analysts and their supervisors. 

Safeguards: Rotary power file is locked during nonworking hours 
and under visual surveillance during working hours. 

Retention and disposal: Permanent records arc maintained on 
private relief bills introduced during the current and prior two ses¬ 
sions of Congress and then transferred to the National Archives. 

System manager(s) and address: Supervisor, Legislative Informa¬ 
tion Center, Office of Management and Budget, New Executive 
Office Building, 726 Jackson Place, N.W., Washington, D.C. 20503. 

Notification procedure: Assistant to the Director for Administra¬ 
tion, Office of Management and Budget, Old Executive Office 
Budding, 17th & Pennsylvania Avenue, N.W., Washington, D.C. 
20503. (See also Chapter III, Part 1302 of Title 5, Code of Federal 
Regulations (40 F.R. 34165). State name, date of birth, private relief 
bill number, if known, or the approximate date the bill was in¬ 
troduced and a general statement of the relief requested or granted. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Sec item 06. 


Systems exempted from certain provisions of the act: Not applica¬ 
ble. 


OMB/PERSL/Ot 


System name: Recruiting and Applicant Records. 

Security classification: None 

System location: Personnel Office, Office of Management and 
Budget, New Executive Office Building, 726 Jackson Place, N.W., 
Washington, D.C. 20503. 

Categories of individuals covered by the system: Persons who have 
applied for employment consideration or otherwise seeking an as¬ 
sociation with the Office of Management and Budget; individuals 
referred for consideration by a variety of organizations and per¬ 
sons; and current and former college or university students explor¬ 
ing placement opportunities with the Office. 

Categories of records in the system: These records contain infor¬ 
mation relating to the education and training; employment history 
and earnings; appraisal of past performance; convictions for offen¬ 
ses against the law; results of written tests; appraisal of potential; 
honors, awards, or fellowships; military service, veterans 
preference, birthplace; birth date; social security number; names of 
relatives who are employed in the Federal service; legal residence; 
and home address of persons who have applied for employment 
with the Office of Management and Budget or have been refereed 
for employment consideration by the Office of Management and 
Budget 

Authority for maintenance of the system: Title 5 U.S.C., Section 
3109, 3301, 3302, 3304, 3309, 3318, 3319, and Executive Orders 
10577 and 11103. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual and to officers and employees of OMB in 
connection with the performance of their official duties for the 
agency (See ‘Retrievability'). 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders and on cards, 
lists, and forms. 

Retrievability: Records arc indexed by the names of the in¬ 
dividuals on whom they are maintained. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnc! 
screening is employed to prevent unauthorized disclosure. Applica¬ 
tions arc located in metal file cabinets in a secured room. 


Retention and disposal: The records are maintained in the Person¬ 
nel Office up to two years and are retired to the Records Section 
for retention for three additional years and then disposed under the 
GSA general records schedule 1. 

System manager(s) and address: Personnel Officer, Office of 
Management and Budget. New Executive Office Building, 7-6 
Jackson Place, N.W., Washington, D.C. 20503. 

Notification procedure: Individuals should contact the Assistant to 
the Director for Administration, Office of Management and Budget, 
Old Executive Office Building, 17th and Pennsylvania Avenue. 
N.W., Washington, D.C. 20503. (See also Chapter III, Part 1302 o 
Title 5 Code of Federal Regulations (40 FJL 34165).) The request 
should be made in writing, giving full name, date of birth, social 
security number, the approximate date of most recent application, 
or when and where contact with an OMB representative was mos 


recently made, if appropriate. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information in this system of 
either comes from the individual to whom it applies or is derive: 
from information he or she supplied, except reports from meuica 
personnel on physical qualifications; results of examination wn 
are made knowm to applicants and vouchers supplied by referen^ 
Systcms exempted from certain provisions of the act: None. 


OMB/RECDS/01 

System name: Researcher Request File 
Security classification: None 
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System location: Office of Management and Budget, New Execu¬ 
tive Office Building, 726 Jackson Place, N.W., Washington, D.C. 

20503. 

< ategories of individuals covered by the system: Persons who have 
requested to examine official records or reference materials 
prepared by the Bureau of the Budget or the Office of Management 

and Budget. 

( ategories of records in the system: This system of records con¬ 
tains the initial letter submitted by individuals asking to examine 
the official agency records, including a statement as to the nature 
am! purposes of the research, their present occupation, home 
and 'or place of employment. Brief descriptions and locations of the 
records reviewed, examined and copied are also maintained in the 
file. 

Authority for maintenance of the system: 5 U.S.C. 301, Title 44, 
U.S.C 3101-3103, 3105, 3106. 

Routine uses of records maintained in the system, including catego¬ 
ric' of users and the purposes of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual and to officers and employees of OMB in 
connection with the performance of their official duties for the 
agency (See ‘Retrievability 4 ). 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are maintained in file folders and on 
index cards located in the OMB Records Depository. 

Retrievability: The records are indexed and alphabetically ar¬ 
ranged by names of individuals and cross-referenced by record or 
research subject. Access is restricted to the Assistant to the 
Director for Administration and the Records Unit. 

Safeguards: Records Depository is locked during nonworking 
hour and is under the visual surveillance of Records Unit staff 
during working hours. 

Retention and disposal: Files are retained for a period of eight 
yca^ and then destroyed. 

System manager(s) and address: Records Officer, Office of 
Management and Budget, 726 Jackson Place, Washington, D.C. 

2050 >. 

Notification procedure: Requests to be notified whether or not the 
system contains a record pertaining to an individual should be ad¬ 
dressed to Assistant to the Director for Administration, Office of 
Management and Budget, Old Executive Office Building, 17th & 
Pennsylvania Avenue, N.W., Washington, D.C. 20503. Sec also 
Chapter III, Part 1302 of Title 5, Code of Federal Regulations (40 
F.R. 34165), 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Personal information is received only 
from the individual. No additional data concerning the individual is 

added to the file. 



OMB/ADSER/OI 
System name: Staff Directory Card 
Security classification: None. 


System location: Administrative Services, Office of Management 
and Budget, New Executive Office Building, 726 Jackson Place, 
N W.. Washington, D.C. 20503. 

phneef 01 ^** * ndiv * dua l s covered by the system: Current OMB em- 


( ategories of records In the system: This system of records con- 
ms ,n f°rniation on each employee consisting of name, address, 
Person to notify in an emergency, home address, residence 
cpnone number, office room number, Division or unit symbol, 
and office telephone extension. 

3I0| Uth ° rity f ° r mainl « na “<* of the system: 5 U.S.C. 301, 44 U.S.C. 


outuic uses of records maintained in the system, including catego- 
users and the purposes of such uses: Disclosure may be made 
re a con £ ress ‘°. na l office from the record of an individual in 
reui^ n i C /° L an •* Il S u f ry * rom l ^ c congressional office made at the 
conn Jit- t * lal individual and to officers and employees of OMB in 
P*c Performance of their official duties for the 
a «ency (See ‘Relricvability 4 ). 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Forms are maintained in a metal file cabinet specially 
adapted for directory cards. 

Retrievability: Records are filed in alphabetical order. Access to 
the record is restricted to Administrative Services Office and 
Budget and Management Office employees. In emergency situa¬ 
tions, the records may be accessed by the employee's supervisor. 

Safeguards: The Administrative Services Office is locked during 
nonofficc hours. 

Retention and disposal: Record is destroyed when employee ter¬ 
minates employment with OMB. 

System manager(s) and address: Administrative Services Officer, 
Office of Management and Budget. New Executive Office Build¬ 
ing, 726 Jackson Place, N.W., Washington, D.C. 20503. 

Notification procedure: Assistant to the Director for Administra¬ 
tion, Office of Management and Budget, Old Executive Office 
Buildmg. 17th & Pennsylvania Avenue. N.W., Washington, D.C. 
20503. See also Chapter III, Part 1302 of Title 5, Code of Federal 
Regulations (40 F.R. 34165). Supply name and building pass. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information contained in the system is 
obtained from the employee. 

Systems exempted from certain provisions of the act: Not applica¬ 
ble. 

OMB/ADSER/02 

System name: Staff Parking Application File 

Security classification: None 

System location: Administrative Services, Office of Management 
and Budget, New Executive Office Building, 726 Jackson Place, 
N.W., Washington, D.C. 20503. 

Categories of individuals covered by the system: OMB employees 
who have applied for parking permits during the previous year and 
individuals employed by other agencies and private concerns who 
arc riders in their carpools. 

Categories of records in the system: The system contains 
completed OMB Forms 73 submitted by OMB employees who 
desire a parking permit. The form contains the following informa¬ 
tion on person making the application: name, GS grade, office or 
divison, room number, telephone extension, years of Federal ser¬ 
vice. home address, home telephone number, zip code, make of car 
and for each rider, name, home address, employer, and years of 
Federal service, if applicable. 

Authority for maintenance of the system: General Services Ad¬ 
ministration Federal Management Circular 74-1, Suppl. 2 dated 
November 15, 1974 and Office of Management and Budget Office 
Memorandum No. 75-23. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual and to officers and employees of OMB in 
connection with the performance of their official duties for the 
agency (See ‘Retrievability 4 ). 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Forms arc maintained in a three-ring binder. 

Retrievability: Records are kept in numerical order by parking 
permit number and by name. Access is limited to the Assistant to 
the Director for Administration, staff of the Administrative Ser¬ 
vices Office, and upon request, the individual to which the infor¬ 
mation pertains. 

Safeguards: Administrative Services Office is locked during non- 
working hours. 

Retention and disposal: The file is maintained for one year fol¬ 
lowing the close of the parking year (March 1). 

System manager(s) and address: Administrative Services Officer, 
Office of Management and Budget, New Executive Office Build¬ 
ing, 726 Jackson Place, N.W., Washington. D.C. 20503. 

Notification procedure: Assistant to the Director for Administra¬ 
tion, Office of Management and Budget, Old Executive Office 
Building, 17th & Pennsylvania Avenue. N.W., Washington, D.C. 
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20503. (See also Chapter III, Part 1302 of Title 5 Code of Federal 
Regulations (40 F.R. 34165).) 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information contained in the system 
was obtained from the individual to whom record pertains. 

Systems exempted from certain provisions of the act: Not applica¬ 
ble. 

O M B/ B U DC 10/02 
System name: Staff Travel Records 

Security classification: None. 

System location: Office of Management and Budget, New Execu¬ 
tive Office Building, 726 Jackson Place, N.W., Washington, D.C. 
20503. 

Categories of individuals covered by the system: Employees 
(current and former) of the Office of Management and Budget, the 
Domestic Council, and the Council of Economic Advisers re¬ 
gardless of type of appointment, and other individuals, who have 
performed travel at government expense on official business. 

Categories of records in the system: These records contain the ap¬ 
proved travel authorization, the travel vouchers submitted by the 
individual, memos of approval for special conveyance or actual 
subsistence, and receipts as may be required by the Federal Travel 
Regulations (FPMR 101-7). 

Authority for maintenance of the system: 31 U.S.C. 66a, 44 U.S.C. 
3101, 3102, 3301, 3309, and General Accounting Office Policy and 
Procedures Manual for Guidance of Federal Agencies, Title 8, 
Chapter 2, Sections 4 and 5. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual and to officers and employees of OMB in 
connection with the performance of their official duties for the 
agency (See ‘Retrievability*). 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Current records are maintained in folders in metal file 
cabinets. Noncurrcnt records are filed in Federal Records Center 
Boxes in the OMB Records Depository. 

Retrievability: Records are alphabetically arranged by name ac¬ 
cording to fiscal year. Access to the records described herein is 
restricted to staff of the Budget and Management Office, the ap¬ 
propriate supervisory officials, the Assistant to the Director for Ad¬ 
ministration. the General Counsel, or his designee, the Deputy 
Director, Director. Executive Director, Domestic Council, and 
Chairman, Council of Economic Advisers. 

Safeguards: Only Budget and Management Office staff and the 
Records Unit staff have access on a regular basis. Both the Budget 
and Management Office and the Records Depository are locked 
during nonworking hours and under visual surveillance during 
working hours. 

Retention and disposal: Current records are maintained in the 
Budget and Management Office until they have been audited by the 
General Accounting Office. Noncurrent records are maintained by 
the Records Unit for 6 years following which time they are 
disposed of in accordance with the Records Disposition Schedules 
established by the General Services Administration General 
Schedule No. 9. 

System manager(s) and address: Budget and Management Officer, 
Office of Management and Budget, New Executive Office Build¬ 
ing, 726 Jackson Place. N.W., Washington, D.C. 20503. 

Notification procedure: Requests to be notified whether or not the 
system contains a record pertaining to an individual should be ad¬ 
dressed to Assistant to the Director for Administration, Office of 
Management and Budget, Old Executive Office Building, Washing¬ 


ton, D.C. 20503. (See also Chapter III, Part 1302 of Title 5, Code of 
Federal Regulations, (40 F.R. 34165).) 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Content of records is obtained from the 
individual to whom the information pertains. Additional information 
may be added by the Budget and Management Office staff as a 
result of an internal audit. 

Systems exempted from certain provisions of the act: Not applica¬ 
ble. 

O MB/C AV AD/01 

System name: Veterans Education and Training Load Model 

Security classification: None 

System location: Office of Management and Budget Computer 
Center, New Executive Office Building, 726 Jackson Place, N.W., 
Washington, D.C. 20503. 

Categories of individuals covered by the system: Veterans and 
other eligibles using VA GI Bill education benefits. 

Categories of records in the system: These records contain 
beneficiary name, address, identification number, as well as the 
name and address of the training institution, type of training, 
amount of training, and number of dependents, date of separation 
from the armed forces, remaining eligibility, remaining entitlement, 
and other accounting data. 

Authority for maintenance of the system: Budget and Accounting 

Act, 1921 (31 U.S.C. 1-24) 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual and to officers and employees of OMB in 
connection with the performance of their official duties for the 
agency (See ‘Retrievability*). 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records arc on magnetic tape, provided by the 
VA, and when not being used on the computer for the extract run, 
are in a tape storage area. 

Retrievability: Records arc arranged in numerical sequence by 
identification number, usually Social Security number. 

Safeguards: Data is on tape, therefore there is no direct access 
The tapes are locked in the computer room when not actually being 
used by the machine and are accessible only to one computer job. 
The tapes are removed from NEOB back to VA when the job is 
completed. 

Retention and disposal: Upon completion of the extract run. the 
tapes are returned to the VA. 

System manager(s) and address: Veterans Unit, CVA Division, 
Office of Management and Budget, New Executive Office Build 
ing, 726 Jackson Place, N.W., Washington. D.C. 20503. 

Notification procedure: Since this file is only a duplicate of the 
VA Master Education File, no changes can be made at this site 
which will affect the utility of any of the records. For notification 
of whether the system contains data on a particular individual 
inquiry should be made to the Assistant to the Director for Ad¬ 
ministration. Office of Management and Budget, Old Executive Of¬ 
fice Building, 17th & Pennsylvania Avenue, N.W., Washington. 
D.C. 20503. (See also Chapter III, Part 1302 of Title 5, Code of 
Federal Regulations (40 F.R. 34165).) 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information obtained from individual 
applicant for training, the training institution, and the appropriate 
branch of the armed services. 

Systems exempted from certain provisions of the act: Not applied* 
ble. 


| PR Doc.76-28976 Filed 9-29-76:2:32 pm] 
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OFFICE OF MANAGEMENT AND BUDGET 


BUDGET DEFERRALS 


TO THE CONGRESS OF THE UNITED STATES: 

In accordance with the Impoundment Control Act of 1974, I herewith report 33 
deferrals of funds totalling $761.7 million. The deferrals are primarily routine in 
nature and do not, for the most part, affect program levels. The details of each deferral 
are contained in the attached reports. 



The White House, October 1, 1976. 
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Sunmary of Proposed Deferrals 
(in thousands of dollars) 


Defer¬ 
ral # 


Dll-1 


Dll-2 

Dll-2 

D77-4 

D77-5 


D77-6 


Dll-1 

D77-8 

Dll-9 

D77-10 


D77-11 

D77-12 


D77-13 

D77-14 


Budget 

Item _ Authority 


Funds Appropriated to the President: 

Emergency refugee and migration 

assistance fund. 8,640 

Agriculture: 

Foreign Agricultural Service: 

Salaries and expenses.... 1,610 

(special- foreign currency program) 

Agricultural Stabilization and 
Conservation Service: 

Commodity Credit Corporation... 2,919 

Forest Service: 

Miscellaneous permanent appropriations 

Expenses, brush disposal. 22,321 

Miscellaneous permanent appropriations, 

Licensee programs... 146 


Oorrmerce: 

National Oceanic and Atmospheric 
Administration: 

Promote and develop fishery products 
and research pertaining to 


American fisheries. 1,771 

Fisheries loan fund. 5,799 

Offshore shrimp fisheries fund. 59 

Fishermen's guaranty fund. 356 

Defense-Military: 

Military construction. 76,483 

Defense-Civil: 

The Panama Canal * 

Capital outlay. 146 

Miscellaneous permanent accounts-Wildl ife 

conservation, etc., military reservations. 363 

Health, Education, and Welfare: 

Assistant Secretary for Health: 

Scientific activities overseas...... 1,113 

(special foreign currency program) 

Office of Education: 

Higher education. 31,702 
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Defer- 
ral ♦ 

D77-15 

D77-16 

D77-17 

D77-18 

D77-19 

D77-20 

D77-21 

Dll-22 

D77-23 

D77-24 

D77-25 

D77-26 

Dll-21 

D77-28 

Dll-23 

D77-30 







Item 


pryial Security Administration: 

T.nm t’Atifln on construction•••>«»«•••••••«••••• 

Interior: 

Rirsan of land Management: 

Oregon ard California grant lands.. 

Bureau of Outdoor Recreation: 

Land and water conservation fund. 

National Park Service: 

Road construction. 

Geological Survey: 

Payments from proceeds, sale of water, 

Mineral Leasing Act of 1920.. 

Bureau of Mines: 

Miscellaneous appropriations: 

Drainage of anthracite mines.. 

Justice: 

Federal Prison System: 

Buildings and facilities. 

State: 

Administration of Foreign Affairs: 
Acquisition, operation, and 
main tenance of buildings ahroad........... 

ar an spcrtafciai: 

Coast Guard: 

Acquisition, construction, and 

improvements..... 

Federal Aviation Administration: 

Civil supersonic aircraft 

development termination. 

Facilities and equipment (Airport and 

airway trust fund). 

Treasury: 

Office of Idle Secretary: 

State and local government fiscal 

assistance trust fund... 

State and local government fiscal 

assistance trust fund. 

State and local government fiscal 

assistance trust fund. 

General Services Administration: 

Rare silver dollar program.. 

Other Independent Agencies: 

Foreign Claims Settlement Catmissian: 

Payment of Vietnam prisoner of war claims.. 


Budget 

Authority 

17,272 

5,426 

30,000 

3,245 

30 

3,525 

1,900 

14,225 

22,581 

464 

276,101 

113,732 1/ 
10,000 1/ 
81,500 
1,709 

, t 

' t l 

.10,833 


1/ Outlays only 
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3 


Defer¬ 
ral # 

Item 

Budget 

Authority 

D77-31 

American Revolution Bicentennial Administration: 


Salaries and expenses. 

Interstate Gcrmerce Camdssion: 

1,346 

D77-32 

Payments for directed rail service. 

National Commission on the Observance of 
International Women's Year: 

13,700 

D77-33 

Salaries and expenses. 

Tbtal, deferrals. 

680 

761,697 
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NOTICES 


SUtWAKY OF SPECIAL MESSAGES 
FOR FY 1977 

(amounts in thousands of dollars) 


Third special message:.... 
Previous special messages: 
Total amount proposed 
in special messages.... 


Rescissions 


134,100 

134,100 

(in 4 rescission 
proposals) 


Deferrals 

761,697 

761,697 

(in 33 deferrals! 



NOTE: All amounts listed represent budget authority except for $123,731,858 
consisting of two general revenue sharing deferrals (of outlays early). 


FEDERAL REGISTER, VOL. 41, NO. 196—THURSDAY, OCTOBER 7, 1976 
















NOTICES 


44303 


Deferral Mo: 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


a 



Agency 


Bureau 


Funds Appropriated to the President 


New budget authority 

(P.L _ ) 

Other budgetary resources 


Appropriation title & symbol 

Emergency Refugee and Migration 
Assistance Fund 


Total budgetary resources 


Amount to be deferred: 
Part of year 


io,oon,ona 

in,non,non 


$ 8.64Q.QQQ. 


11X0040 


0MB identification code: 
11-QQ4Q-Q-1-151 


y 


Entire year 


.'Legal authority (in addition to sec. 1013) : 
fxj Antideficiency Act 


Grant program □ Yes 

Type of account or fund: 
□ Annual 

Q Multiple-year _ 

£5 No-year 


El No 


t 


O Other- 

Type of budget authority: 
[71 Appropriation 

□ Contract authority 


(expiration date) 


(~1 Other 


Justification Section 50.1(a) of the Foreign Relations Authorization Act, Fiscal Year, 

ty/6, P.L. 94-141, amended sect^n 2(c) of the Refugee and Migration Assistance Act 
by authorizing a fund not to exceed $25 million to enable the President to provide 
emergency assistance for unexpected, urgent refugee and migration needs. The fund was 
authorized in lieu of the President's previous authority under section 2(c) to transfer 
U P to $10 million of foreign assistance funds in any fiscal year to meet similar needs. 


All authorities of the amended section 2(c) are vested in the President. In Executive 
Order No. 11922, the President allocated all funds appropriated under authority of 
S h^k° n S ecre *ary of State, but he retained the authority to determine 

w ich refugee and migration needs are to be provided assistance. The Second 
^pp emental Appropriation Act, 1976, (P.L. 94-303) provided $10 million, available 
, ntl , ^Pended, to the fund. To date, the President has determined that of these, 
unus $300,000 could be used to assist Soviet refugees <going to countries other thdn 
(p 1 ^ 6 t<s a* $150,000 could be used to assist Kurdish refugees from Iraqi 

Leh *' / anc * *910,000 cou ld he used to assist stateless Christian refugees from 
anon (P.D. TQ-5). These funds have been released accordingly by reapportionment 
c ion. In keeping with the President's reservation of authority and to achieve the 
os economical use of appropriations (31 U.S.C. 665(c)(1)), the remaining availability 
the fund is deferred. Reapportionments will be made case-by-case during 1977 as 
ie resident determines the refugee assistance needs to be financed by the fund. 


^HijUjtt ed Effects None 

Effect N o effect on o utlays results from this deferral action, 
y 'lire QMb identification code that appeared in the FY 1977 budget was 

04-30-0040-0-1-801. 
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Deferral No: 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

New budget authority $- 

( Prl — - ^ o 109 60fl 

Other budgetary resources 

Total budgetary resources 2,109,608 

Bureau 

Foreign Agricultural Service 

Appropriation title fc symbol 

Special Foreign Currency 

Program 

12X2901 

Amount to be deferred: 

Part of year $-— - 

Entire year 1,609,608 — 

0MB identification code: 

12-2901-0-1-352 1/ 

'Legal authority (in addition to sec. 1013) : 

R Antideficiency Act 

I~1 Other--— 

Grant program □ Yes Gsi No 

Type of account or fund: 

□ Annual 

___ * 

1 Multiple-year--—-- 

(expiration date) 

Q3 No-year 

Type of budget authority: 

Jx] Appropriation 

f~) Contract authority 

□ Other 


Justification * • 

Title I, Sec. 104 of P.L. 480, the Agricultural Trade Development and Assistance Act of 
1954 authorizes the use of foreign currencies (acquired from the sale of U.S. farm 
products under Title I) to carry out programs for developing new markets for U.S. agri¬ 
cultural commodities. The funds appropriated are used to purchase excess foreign 
currencies necessary to carry out the program. The funds are available until expended, 
and the unused balance is carried over into the next year. The amount of funds used 
each year is dependent upon the availability of the U.S.-owned currencies and the 
availability of worthwhile market development projects in the foreign countries. 

Current indications are that no more than $500 thousand of the reserved balances 
brought fozward can be utilized effectively in FT 1977. This deferral action is taken 
under provisions of the Antideficiency Act (31 USC 665) that authorize the establishment 
of reserves for contingencies. 

r < 

Estimated Effects * 

No programmatic or budgetary impact results from this deferral action. Since the funds 
are used to purchase currencies already owned by the U.S., any outlays shown under this 
account would be offset by the receipt of a like amount in another account. 


Outlay Effects 

There is no outlay effect of this deferral because the f;unds would not he used 1 1 
made available. 


1/ The 0MB indentification code that appeared in the FY 1977 budget was 
05-51-2901-0-1-352. 
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Deferral No: 


D77-3 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

IJ.S. Department of Agriculture 

New budget authority 
(P.L. . ) 

Other budgetary resources 

Total budgetary resources 

$ 

Bureau Agricultural Stabilization and 
Conservation Service 

41,220,000 

Appropriation title & symbol 

Commodity Credit Corporation 

Administrative Expenses, 1977- 

1274336 

41,220,000 

Amount to be deferred: 

Part of year 

^ 2,919,000 


Entire year 

— 

0Mb identification code: 

12-4336-0-3-351 - 

/Legal authority (in addition to sec. 1013) : 

0 Antideficiency Act 

Grant program □ Yes (3 No 

1"*| rvtb^r 94—351 


Type of account or fund: 

Qj Annual 

Type of budget authority: 
fxl Appropriation 


PI Multiple-year 

(expiration date) 

□ No-year 

n Contract authority 

|~| Other 



! 


Jus tlfication 

The Agriculture Appropriation Act (Commodity Credit Corporation, Limitation on Administra¬ 
tive Expenses) provides that not less than 7 percent of the total authorization for 
administrative expenses of the CCC shall be placed in reserve and used only in such 
manner an< * at such time as may be necessary to carry out program operations, 

Inti mated Effects 

Ttus deferral will have no programmatic impact and its economic and budgetary impact will 

he negligible. 

Q^lay Effects 

Jo effect on outlays results from this deferral action. 


1/ The 0MB identification code that appeared in the FY 1977 budget was 05-66-4330-0-3-‘m. 
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NOTICES 


Deferral No:_ U7 7-4 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

Department of Agri culture 

Bureau 

Forest Service _ 

Appropriation title & symbol 

Expenses, Brush Disposal 
12X5206 


New budget authority 

(P.L. 16 USC 490 ) 

Other budgetary reyoure.es 

i 

Total budgetary resources 


Amount to bo deferred: 
Part of year 

Entire year 


$ 33,00 0,000 

22,321 ,000 

55,321,000 

t 

$ _ 

22.321,000 


0Mb identification code; 
12 - 5206-0-2-3 02 1/_ 

Grant program j_J Yes t$J No 
Type of account or fund: 
f J Annual 

IJ Multiple-year_ 

(expiration date) 

IjfJ No-year 
Justification 


Legal authority (in addition to sec. 
1013): 

Antideficiency Act 

[_J Other_ 

Type of budget aulhciiity: 

7 Appropriat ion 

/ / Coni. mat aufLority 

/ / Other _ 


Purchasers of National Forest timber deposit t he cNlm.iled r»»at l« the - f 

Sfi'vii r «>! disposing iii hru.sli and other debris ie.*aill mg then cull 

opt* rat. 14 hi . • pitrniiait! to J6 UW VM). 31ie dcptis l la; hct.iMuiiig available in Mm* 
umvnl y cm .lire estimated and the related dh.po.it opciatfou:* a r% planned jui 
the following year. Efficient program planning .md ,n . t wi|*l h.lmrur l..ic il 11 ated 
by operating .* sLablc progi.un well wll.bin Lite lunda avail it*le im airy one. year l*»i 
Ibis purpose. An apportionment of $33 .0 million has been mad. I <» i be. F* •!*.•?. I J.eivoe 
lor thin program in the current fiscal your compared wflh $33.0 million in 
and $25.9 million in 1975. ‘Jlie current fiscal yeai reserve of $22.3 mil Non was 

established pursuant to the AnLideficiency Act (31 MSG t>65) as a reserve, lor con- 

I latencies compared witli reserves of $23.1 mil I ion in 1976 and $24.1 ini 11 i on In N7>. 


Disposal operations related to deposits made during certain periods of the year 
cannot be initiated until weather conditions permit. Thus seasonal factors 
frequently require deferring use of deposits until the following fiscal year. 


Estimated Effects 

' 

ftiere are no programatic or budgetary effect* that result from this 
deferral actio®. Rather, the reserve merely reflects the seasonal 
nature of program funding requirements. 

1/ The OMB identification code that appeared in the FY 1977 budget 
was 05-96-9999-0-2-302. 
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i 

D77-4 

2 


Outlays Effect 

There is no outlay effect of this deferral because the funds 
would not be used if made available. 


\ 


/ 
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NOTICES 


Deferral No: 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency Department of Agriculture 

New budget authority $ 280^000 

18 USC 711_) 

Other budgetary resources 140/665 - 

420,665 - 

Total budgetary resources 

Bdieau Forest Service 

Appropriation title ti symbol 

licensee Programs, Fbrest Service 
12X5214 

Amount to be deferred: 

Part of year $ - 

. , 145,665 

Entire year 

CMB identification code: 

12-5214-0-2-302 V 

/ Legal authority (in addition to see. 1013) : 

Q Antideficiency Act 

l~~l Other-.— - 

program □ Yes (3 No 

Type cf account or fund: 

O Annual 

[ 1 Muitiple-yeeir _ _ 

(expiration date) 

(5 No-year 

Type of budget authority: 

0 Appropriation 

1 I Contract authority 

(~1 Other 

Justification: 


Royalties collected under licenses for use of the characters"Smokey Bear" and 
"Woodsy Owl" are permanently appropriated and utilized for furthering the nation¬ 
wide forest fire prevention campaign and promoting the wise use of the environment 
as provided by the Act of May 23, 1952 (18 USC 711), and for Woodsy Owl, 31 USC 
488b-3--6. The total budgetary resources available in this program for fiscal 
year 1977 consist of $140,665 in estimated receipts earned in fiscal year 1976 
and transition quarter and $280,000 In receipts anticipated for fiscal year 1977. 
In keeping with routine financial management practices maintained over the years, 
$145,665 of the total budgetary resources available has been reserved. The 
reserve is justified on two grounds. 

First, the reserve contributes to a consistent, stable program level from year 
to year which, in turn, promotes more efficient operations. The fiscal year 1977 
program is being funded, in part, from reserved balances carried forward from 
last year. The 1978 program will be partially funded by the estimated receipts 
being deferred in fiscal year 1977. 


1/ The Of© identification code that appeared in the FY 1977 budget was 
05-96-9999-0-2-302. 
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D77-5 

2 


Second, reservation of funds is required to avoid the possibility of a 
violation of the Antideficiency Act (31 USC 665, (a), (b), (h)). A 
violation of the sections cited could occur if all the estimates of 
receipts now deferred were made available and obligated while estimated 
receipts were not fully realized. 

This reserve action is taken under provisions of the Antideficiency Act 
that authorize the establishment of reserves for contingencies (31 USC 
665(c) (2)). 

Estimated Effects : 

rhe funds made available are sufficient to carry out 1977 program objectives. 
If the deferred funds were made available for use and obligated in 1977, 
the 1978 program level would be below that conducted in the current year 
because some portion of 1977 receipts normally carried forward into the 
next fiscal year would not be available. 

Release of deferred funds would necessitate development of a plan for an 
expanded 1977 program. 

r 

Outlay Effect 

No effect on outlays results from this deferral action. 
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Deferral No:_ D77 ~ 6 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency department 0 f Commerce 

Bureau National Oceanic and 

Atmospheric. Administration 


Sew budget authority 
(P.L. h*Zlt 2 -) 

Other budgetary resources 


$ 7 , 990,00 0 

2 , 349,716 


Appropriation title & symbol 
Promote and Develop Fishery Products 
and Research Pertaining to American 
Fisheries 


Total budgetary resources 10,339, /-1 6 


Amount to be deferred: 

Part of year $ 


13X5139 


0MB identification code: 
13-5139-0-2-403 1 / 

Grant program Q Yes 


Type of account or fund: 
□ Annual 


Entire year 


1,770,716 


0 No 


1 Legal authority (in oddiiion to sec. 1013) : 
PS Antideficiency Act 

f~~l Other- 


Type of budget authority: 
f~~l Appropriation 


|~1 Multiple-year 
[x] No-year 


(expiration date) 


□ 


□ 


Contract authority 
Other 7 U.S.C.612 C 


Justifications 


An amount equal to 30% of the gros6 receipts from customs duties on 
fishery products is appropriated for fishery products resources research 
and assessment and American fisheries resource management and development. 
These funds supplement monies appropriated to National Oceanic and 
Atmospheric Administration for the same purposes under the appropriation 
“Operations, research, and facilities,” The amount requested for deferral, 
$1,770,716 represents the excess amount of receipts over the cost of 
currently planned program activities in FY 1977. Because no plans have 
been developed for use of these funds, they are requested for deferral 
at this time. 

Estimated Effects: 

: i ■ t\.\ ' 

This deferral action has no effect on the program as currently planned 
in FY 1977. 

Outlay Effects: 

There is no outlay effect of this deferral because the fund:: would not 
be used if made available. 


\J The 0MB identi f i*cation code that appeared in the KY 1977 budget was 
~ 06-48-5139-0-2-403. 
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Deferral No: 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

Department of Commerce 

New budget authority $- 

(PA - ) 6,438,711 

Other budgetary resources - 

^ ure auNati 0 Dal Oceanic and Atmospheric 
* Administration 

Appropriation title & symbol 

Fisheries Loan Fund 

* 

137/04317 

j 

Total budgetary resources _ 6,438,711 

Amount to be deferred: 

Part of year $ -— 

„ 5,798,711 

Entire year 

0:B identification code: 

13-4317-0-3-403 i/ 

(Legal authority (in addition to sec. 1013) : 

G3 Antideficiency Act 

I"! Other 

Grant program □ Yes [3 No 

*'y?e c.f account or fund: 

□ Annual 

fxl Multiple—vear September 30, 1980 

(expiration date) 

[j No-year 

Type of budget authority: 
n Appropriation 

n Contract authority 

[3 Other* 16 U.S.C. 742c 


JUSTIFICATION 


This fund was established pursuant to the Fish and Wildlife Act of 1956, as amended 
(16 U-S.C. 742c). Its purpose is to provide funds for loans to segments of the 

ling industry unable to obtain commercial loans on rjeasonable terms for financing 
ost of purchasing, constructing, equipping, maintaining, repairing, or 
operating new or used fishing vessels or gear. 

In 1965, the Act was amended to require the National Oceanic and Atmospheric Administration 
(NOAA) to pay interest on the cumulative amount of appropriations available as capital 
to the fund less the average undisbursed cash balance in the fund during the year. The 
current program covers the estimated FY 1977 interest liability of $620,000 and $20,000 
for care and preservation of collateral. Of the total budgetary resources in the fund, 
only these amounts are presently planned for expenditure in 1977. 

On February 20, 1973, the Administrator of NOAA declared a moratorium on accepting further 
loan applications effective March 1, 1973# due to a level of loans outstanding and loan 
a PPlications pending which exceeded the Fund's capital. Additionally, the General 
Accounting Office concluded in a report issued February 22, 1973, that loans made from 
the Fisheries Loan Fund (1) allowed the continued use of inefficient vessels rather than 
improving vessels and equipment for more efficient and profitable fishing, and (2) main¬ 
tained or added vessels to segments of the fishing industry which were considered to have 
excess, but not necessarily efficient harvesting capacity. GAO recommended that the 
, Secretary of Commerce develop criteria for evaluating vessel efficiency and priorities 
for directing these program funds. 

The Department has determined that legislative clarification of the Act is needed to 
establish criteria for directing the Fund. Draft legislation is being prepared. 

Th ®~0MB identification code that appeared in the FY 1977 budget was Ob-48-411 7-0- t~4o t. 
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NOTICES 


D77-7 
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Estimated Effects: 

The deferral will have no effect on planned Fisheries Loan Fund activities 
during FY 1977. Should revised legislation be enacted, the balance of the 
fund will be available to meet resulting needs. 

Outlay Effect: 

No outlay effect results from this deferral action. 
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Deferral No: 


D77-8 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agenc; 

Dei 


ency 

partmen 


t of Oaimerce 


bureau National Oceanic and 
Atmospheric Admini 


Appropriation title & symbol 

Offshore Shrimp Fisheries Fund 


13X4316 


New budget authority 

(P.L. __ ) 

Other budgetary resources 

Total budgetary resources 


59,250 

59,250 


Amount to be deferred: 
Part of year 

Entire year 


59,250 


0MB identification code: 
13-4316-0-3-403 1/ 


Grant program □ Yes 


0 No 


( Legal authority (in addition to sec. 1013) 
D Antideficiency Act 

□ Other- 


Type of account or fund: 
0 Annual 




□ Multiple-year 
[x] No-year 


(expiration date) 


Type of budget authority: 

□ Appropriation 

□ Contract authority 

0 n fhpr P.L.93-242(Ja n 2, 1974) 


Justification: 

On December 2, 1975 the President signed a new Shrimp Fisheries Agreement providing for 
U.S. Shrimp Fisheries off Brazil through December 1976. The agreement specifies that 
compensation to the Government of Brazil for enforcement expenses will be $361,000 for 
each of the calendar years 1975 and 1976. Payment for calendar 1975 has been made and 
tiie payment for calendar 1976 is in process. The $59,250 is the remaining balance of 
the account after the payments to Brazil for calendar years 1975 and 1976. The balance 
could be made available should further agreements be reached. 

Es timated Effects: 

Program is currently planned and the deferral will, therefore, have no effect on 

the program. 

Outlay Effects: 

outlay effects result from this deferral action. 


l/~The (MB identification code that appeared in the FY 1977 budget was 06-48-4316-0-3-403. 


y 
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NOTICES 






Deferral No; D77-9 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P*L. 93-344 


2ucy 

Department of Commerce 

New budget authority $ 61,000 

(P.L. 94-362 ) 

reau National Oceanic and 

Atmospheric Administration 

Other budgetary resources $ 537,550 

Total budgetary resources 598,550 

Appropriation title & symbol 

Fishermens Guaranty Fund 

13X4318 

Amount to be deferred: 

Part of year $ 

Entire year 355,550 

Legal authority (in addition to see. 1013) 

, GD Antideficiency Act 
□ Other 

OMB Identification Code: 

13->4 318-0- 3- 40 3 ^ 

Grant program O Yes No 


Type of budget authority: 

QD Appropriation 

1 1 Contract authority 
□ Other 

jype of account or fund: 

1 1 Annual 
| | Multiple-year 

(Expiration date) 

[3 No-Year 


justification; 

This fund, established pursuant to the Fishermen's Protective Act of 1967^ 
as amended, provides compensation to vessel owners and crews 
losses resulting from the seizure of United States fishing vessels by 
foreign governments on the high seas or on the basis of foreign s Losses 
claims to territorial waters not recognized by the United States. . 

n^vable are qenerally limited to the market value of fish caught be 
TidTell spoiled or confiscated and up to 50% of ,ro« 

,„ t as a direct result of such seizures. Capital for this fund 1 
from fees paid by vessel owners at rates established by the Secretary 
Commerce and appropriations from the general fund. 





The current program will finance the administrative expenses of this fund and payment 
of all outstanding claims»leaving $355,550 that can be deferred, pending future 
seizures and resulting claims. 


Estimated Effects : 

Deferral of these funds will have no effect on the Fishermen's Guaranty Fund program as 
currently planned for the FY 1977. 

T7 The OMB identification code that appeared in the FY 1977 budget was 06-48-4318-0-3-403 
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D77-9 


Outlay Effect: 

There is no outlay effect of this deferral because the funds 
would not be used if made available. 























-V 
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Deferral No:_ ^]2z 10 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency [) e p ar tment of Defense 

New budget authority j1,433,341 ,000 

Bureau 

(P.L. 94-367_ ) 

Other budgetary resources 3,362,332,683 

Appropriation title & symbol 

See Coverage section below 

x 

Total budgetary resources 4,795,673,683 

• Amount to be deferred: , c , 

Part of year $ 76,483,201 

Entire year 

0MB identification code: 

See Coverage section below 

^ ' ■ ’ 

'Legal authority (in addition to sec. J 013) : 

0 Antideficiency Act 

. 

□ Other 

• • 

Grant program □ Yes EX No 

Type of account or fund: 

(71 Annual 

fH Multiple—year 

(expiration date) 

(T, No-year 

Type of budget authority: 

0 Appropriation 

• ♦ 

I""! Contract authority 

I"! Other 


Coverage 
Ajoount title 


Military Construction, 
Military Construction, 
Military Construction, 
Military Construction, 
Military Construction, 
Military Construction, 
Military Construction, 
Military Construction, 
Military Construction, 
Family Housing, Defense 
Family Housing, Defense 


Army 

Navy 

Air Force 
Defense Agencies 
Army National Guard 
Air National Guard 
Army Reserve 
Naval Reserve 
Air Force Reserve 


Justification 


Appro¬ 



priation 

CMB identifi¬ 

Amount 

Syntol 

cation code 2/ 

deferred 

21X2050 

21-2050-0-1-051 

$48,501,201 

17X1205 

11-1205-0-1-051 

-0- 

57X3300 

57-3300-0-1-051 

-0- 

97X0500 

97-0500-0-1-051 

20,638,000 

21X2085 

21-2085-0-1-051 

-0- 

57X3830 

57-3830-0-1-051 

-0- 

21X2086 

21-2086-0-1-051 

-0- 

17X1235 

17-1235-0-1-051 

-0- 

57X3730 

57-3730-0-1-051 

-0- 

97X0700 

97-0701-0-1-051 

7,344,000 

9770700 

97-0701-0-1-051 

—0“ 

$76,483,201 

L * . ' . . »V 


The above amounts in the listed no-year appropriations are currently deferred under pro¬ 
visions of the Antideficiency Act (31 U.S.C. 665) which authorizes the establishment of 
reserves for conting encies. 

1/ Total budgetary resources exclude $2,018,292,000 due to lack of authorizing legislation. 
2/ The OM3 identification code that appeared in the 1977 budget for these accounts can be 
obtained by substituting "07-25" far the first two digits of the new codes listed here 
for all military construction accounts and "07-30" far the two family housing, defense 
accounts listed. 
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VJ l • j, 

Dae to the long period of time required to construct facilities, the Congress makes 
appropriations for this purpose available until expended. The above funds are 
deferred due to administrative delays, such as project designs not being completed 
and ircomplete coordination of projects with either other Federal agencies or local 
government agencies. Funds will be apportioned for individual projects throughout 
the year upon completion of project design and/or coordination. 

Estimated effects 

These deferrals have no prograrrmatic or budgetary effect because the funds could 
not be obligated at this time, even if they were made available. 

Outlay Effect : 

There is no outlay effect resulting from this deferral since the funds could not 
be used if made available. 
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Deferral No: 


D77-11 


•• 


DEFERRAL OF BUDGET AUTHORITY 


Report Pursuant to Section 1013 of P.L. 93*344 


Agency Panama Canal 

New budget authority $ 

Bureau canal Zone Government 

(P.L. 94-387 ) 

Other budgetary resources 1,008,000 

Appropriation title & symbol 

Capital Outlay 

38X0118 

4 

Total budgetary resources .4.158.000 

Amount to be deferred: 

Fart of year $ - 

; 

Entire year 146,000 

OMB identification code: 

38-0118-0-1-806 - 7 i- 

’Legal authority (in addition to see. 10/3) : 

Ixl Antideficiency Act 

H Other 

Grant program □ Yes 13 No 

Type of account or fund: 

Annual , 

[~~1 Multiple-year -.--- 

(expiration date) 

0 No-year 

Type of budget authority: 

PH Appropriation 

f~t Contract authority 

n Other 


Justification ; 

This program is funded by appropriations made in the Department of Transportation an< 
Related Agencies Appropriation Act of 1977 (P.L. 94-387) and those Acts of prior years. 
These appropriations are available until expended. This deferral action has been taken 
at the request of the Canal Zpne Government until project inspection charges and certain 
other services to be performed by the Panama Canal Company are rendered. The reserve 
has been established under the provisions of the Antideficiency Act (31 DSC 663) to in¬ 
sure fund availability for project inspection and certain other services provided by tie 
Panama Canal Company which are essential for the completion of projects. 


E stimated Effects : 

The amount deferred could not be used if made available in the current year because <>i 
the scheduling of the planned construction, program. Thus, the deferral action has 
no programmatic or budgetary effect. 

Outlay Effect : 

t 

There is no outlay effect of this deferral because the funds would i*<>i 
be used if made available, 

1/The OMB identification code that appeared in the FY 1977 budget was 
08-25-0118-0-1-806. 
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Deferral No: 


D77-12 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Af,— cy Depart,,,^ 0 f Defense 

New budget authority $ 823 a 000. _ 

bureau 

(16 U.S.C. 670f (a)) 

Other budgetary resources * 

Appropriation title & symbol 

See Coverage section below 

Total budgetary resources 1,185,600 

Amount to be deferred: 

Part of year $- 

Entire year 362.600 

C'ti; identification code: 1/ 

97-5095-0-2-303 

^ Legal authority (in addition to sec. 1013) : 

1X1 Antideficiency Act 

f~~l Other 

Grant program Q Yes [3 No 

Type of account or fund: 

0 Annual 

0 Multiple-year 

(expiration date) 

[0§ No-year 

Type of budget authority: 
ffl Appropriation 

1 1 CgntrEict authority 

I -- ! Other 


Coverage 


Wildlife Conservation, etc.. Military Reservations, Army 21X5095 $338,600 

Wildlife Conservation, etc.. Military Reservations, Navy 17X5095 15,000 

Wildlife Conservation, etc.. Military Reservations, Air Force 57X5095 9,000 

$362,600 

Justification 

These are permanent appropriations. The budgetary resources consist of anticipated 
receipts and unobligated balances generated from hunting and fishing fees collected 
on military reservations, pursuant to 16 U.S.C. 670. They may be used only in 
accordance with the purpose of the law - to carry out a program of natural resource 
conservation. ^ 

Since apportionments have been made for all known program requirements, prudent 
financial management requires the deferral of the balance of the funds, which could 
not be used effectively during the current year even if made available for obliga¬ 
tion. These funds are being deferred under the provisions of the Antideficiency 
Act (31 U.S.C. 665). Full apportionment is not requested by the Services because 
) instal lations may be accumulating funds over a period of time to fund a major 
Project, and (2) there is a seasonal relationship between the collection of fees 
— d their subseq uent expenditure. Most of the fees are collected during the 

identification code that appeared in the FY 1977 budget was 08-30-5095- 

0-2-303. 
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NOTICES 


winter and spring months, while most of the program work is performed during 
the summer and fall months. This necessitates that funds collected in a prior 
year be deferred in order to be available to finance the program during the 
summer and fall months. Additional amounts will be apportioned if program 
requirements are identified. 

Estimated Effects 

These deferrals have no programmatic or budgetary effect because the funds could 
not be obligated if made available. 


Outlay Effect 

•mere is no outlay effect of this deferral because the funds could not be used if 
made available. 
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• D77-13 
Deferral No:- 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

Department of Healt-h —j ,r , ^ 

New budget authority $- 

(P.L. ) 

Other budgetary resources , 14»92Q.»QQQ 

Total budgetary resources , ^ 2 ?2Q A 000_ 

^Vflce of the Assistant Secretary for Health 

Appropriation title & s/mbol 

X1102 Scientific Activities Overseas 

(Special Foreign Currency Program) 

Amount to be deferred: 

Part of year $- 

Entire year _1.113,000 

0MB identificatior code: 1/ 

75-1102-0-1-552 

(Legal authority (in addition to see. 1013) : 
n Antideficiency Act 

f~~l Other 

Grant program 0 Yes 0 No 

Type of account oi func : 

□ Annual % 

(expiration dote) 

(3 No-year 

Type of budget authority: 

R Appropriation 

(~~l Contract authority 

|~| Other 

Justification: 


oj.riation Acts for the Department of Health, Education, and Welfare have provided funds 
or the Scientific Activities Overseas Program to "remain available until expended." 
undin g for this program comes from foreign' currencies owned by the United States that 

jeen determined by the Treasury Department to be in excess of normal U.S. needs in the 
co.iLries concerned. There are now seven countries (Egypt, Burma, Guinea, India, Pakistan, 
an > and Tunisia) that the Treasury Department has designated "excess currency" countries} 
cord with its Internal Treasury Department guidelines* The Treasury Department 
s^i fund8 to t * ie De P a rtment of Health, Education, and Welfare (HEW) t<5 use for 

ent c research projects in those countries-and the funds remain available to HEW 
until expended. 

det -r ^ 10UI1 j ^ unds to be obligated during 1977 and the amount to be deferred to 1978 was 

limi' ll , ne a ^ ter a careful review of the scientific merit of project proposals in the 

e num ^ e r of excess currency countries. HEW has decided which research projects in 
amount h Untrie8 contri b u te to U.S. scientific needs and thus should be funded. The 

for 1 ^ e ^ erre ^ * n excess of current program requirements and is thus reserved 

contingencies under provisions of the Antideficiency Act (31 U.S.C.,665). 


QMB identification code that appeared in the FY 1977 budget was 09-37-1102-0-1-552. 
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Estimated Effects : 

No programmatic or outlay Impact results from this action. This deferral reflects the 
budgetary resources that will remain available after meritorious scientific projects 
have been funded in fiscal year 1977. 


Outlay Effect 

There is no outlay effect of this deferral because the funds could not be used if 
made available. 
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Deferral No:_ ®3J.zXA 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


\ 


* — 

.Department of Health, Education, & Welfare 

; 

New budget authority $- 

bureau 

Office of Education 

( P ' L ‘ } 309,546,680 

Other budgetary resources 

Appropriation title & symbol 

Higher Education 

75X0293 

_ , , . _ 309,546,680 

Total budgetary resources 

Amount to be deferred: 

Part of year $- 

t 

Entire year 31,701,606 

identification code: 

75-0293-0-1-502 ±/ 

/Legal authority (in addition to sec. 1013) : 

0 Antideficiency Act 

f~l Other 

Gram, program Q Yes B No 

7ypc account or fund: 

_, Annual 

r? Multiple-year 

(expiration date) 

E No-year 

Type of budget authority: 
fxl Appropriation 

f~l Contract authority 

S' 

|~~1 Other j, ^ 


Total budgetary 
Resources Available 


1. Construction: 

(a) Subsidized construction loan: 

—Annual interest grants...,. $ 49,200,530 

(b) Graduate facilities grants... 2,976,408 

2. Subsidized Insured Student Loan: 

(a) Interest payments and special 

allowance (subsidies). 255,095,074 

(b) Reserve fund advances (loans) 2,274,668 


Amount to be 
deferred 


$27,200,530 

2,976,408 


1,524>668 


Total 


309,546,680 


31,701,606 


\ 


1/ The OMB identification code that appeared in the FY 1977 budqet 
was 09-40-0293-0-1-502. 
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* •—i 

Cons true tlt>a :v 

A. Annual interest grants —A change In method of accounting for subsidized con¬ 
struction loans' caused a substantial amount of prior year appropriations to be 
de-obllgated during fiscal year 1974. Obligations are not recorded now until 
payments are due. Funds on hand are more than adequate to cover anticipated 
obligations on annual interest grant contracts signed in prior years and no new 
starts are authorized or planned. Of the estimated $49,200,530 available on 
October 1, 1976, about $22,000,000 will be utilized in 1977. The remaining 
$27,200,530 in unobligated funds will be needed in 1978 to pay continuation costs 
on subsidized loans. 

B. Graduate facilities —The amount shown as deferred resulted from adjustments of 
prior year obligations. As projects are completed the estimated obligations are 
adjusted to reflect actual experience. No new funds have been appropriated for 
this program since 1969, and there are no program plans to utilize the funds. It 
is possible that such funds may be needed to cover obligation adjustments. 

Subsidized insured loans — Reserve fund advances —These funds were appropriated in 
1969 to make advances to guarantee agencies that could not meet reserve requirements 
It is estimated that no more than $750,000 will be needed during 1977. 

Estimated Effects 

This action has no program effect, since it only reflects an estimate that the funds 

cannot be legally obligated during 1977. It does not reflect a program constraint. 

Outlay Effect 

"n>are is no outlay effect of this deferral because the funds oould not be used if 

made available. 
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Deferral No: 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency Department of Health, Education, 
and Welfare 

New budget authority $ 

Bureau 

Social Security Administration 

(P.L.Z _ ) " 

Other budgetary r^s^ur^eR 26 , 210 t 304 

Appropriation title & symbol 

Limitation on Construction 

75X8705 

Total budgetary resources 26,210,304 

Amount to be deferred: 

Part of year $ 

Entire year 17,271.878 

0MB identification code: 

75-8006-0-7-601 1/ 

JLegal authority (in addition to sec. 1013) : 

0 Antideficiency Act 

□ Other 

Grant program □ Yes (3 No 

Type of account or fund: 

[13 Annual 

O Multiple-year 

(expiration date) 

2] No-year 

Type of budget authority: 

FI Appropriation 

1 1 Contract authority 

|~| Other 


JUSTIFICATION 


Funds provided under the Limitation on Construction of the Social Security Administration 
remain available until expended in recognition of the long lead tine between the 
provision of funds and their use in carrying out authorized construction projects. A 
, : of $17,271,878 is to be deferred for FY 1977. The amounts involved fall into two 
categories, discussed below. 

tVi 'o Reprogrammed for Headquarters Construction 

The Social Security Administration, in the 1977 President's Budget Justification, 
requested approval of the Oongress to use $2.1 million previously authorized for 
strict office construction for the headquarters construction activity. This 
^ * 8 °eeded to cover General Services Administration project management 
in completion of the two h ea dq uarters buildings — the computer building 

U awn hhe Metro-West building in downtown Baltimore. These buildings are 
.• constructed under the purchase contract method but purchase contract funds do 
cover project management. Normally such costs are paid from GSA's Federal 
laings Fund ^ recovered by GSA through the Standard Level User Charge. Since 
_ ongress has indicated that SSA should pay only actual costs—no SLUC, SSA is 

ir~ 

The CMB identification code that appeared in the FY 1977 budget was 09-60-8006-0-7-601 
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NOTICES 


D 77-15 

2 

billed directly for these charges. In FY 1977, $550,000 will be obligated. 

The remaining $1,608,945 will be obligated as needed, until the buildings 
are oorpleted, and thus rrust be deferred for 1977. 

Unused Balance ot Funds Provided for District Off ioe Construct- 

A total of $15,662,933 provided for district office construction is being 
proposed for obligation after 1977 and henoe, is to be deferred. These funds 
are available from prior year a p pr opriations that have produced an unobligated 
balance estimated to be available on Septennber 30, 1976, of $21,075,416. 

The district office construction program has been in a period of reevaluation 
since the offices constructed with funds appropriated prior to 1968 were 
started. New starts in the construction of district office buildings have 
lagged in recent years because the new Supplemental Security Income program 
changed the workload patterns and introduced a greater element of uncertainty 
in planning for district office space needs. Further, due to rapid expansion 
of field facilities to meet the immediate needs of the SSI program, SSA had 
to acquire space quickly through lease rather than the longer time frame 
required for construction. SSA new plans to resume the district office con¬ 
struction program and is working on procedures to shorten the time involved 
in site selection and construction. 

The $15.7 million available for obligation after 1977 will be used to 
expand existing offices, for site acquisitionsand design and construction 
of new offices. 

ESTIMATED EFFECTS 

The funds intended to be apportioned for obligation in FY 1977 will permit 
SSA to carry out its authorized construction program in an orderly manner. 

No currently planned construction would be delayed by this deferral. Because 
of the time required to plan, authorize, and carry out construction activity, 
release of the funds at this time would be unlikely to affect the level of 
outlays in FY 1977. 

OUTLAY EFFECT 

-r . 

There is no outlay effect of this deferral because the funds could not be 
used if made available. 
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Deferral No: D-77-16 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


MgenCy Department of the Interior 

-’-1/ 

New hnHpet authority $ 41,250,000 

Bureau 

Bureau of Land Management 

bT4-3/3 ) 

Other budgetary rpsonrrftfi 8,176,000 

Appropriation title & symbol 

14X5136 

Oregon and California Grant 
Lands 

Total budgetary resources 49,426,000 

Amount to be deferred: 

Part of year $ - 

Entire year 5,426,000 

CMB identification code: 2/ 
14-5136-0-2-302 

/Legal authority (in addition to sec. 1013): 

0 Antideficiency Act 

l~1 Other_ Ll__ 

Grant program □ Yes 0 No 

Type of account or fund: 

□ Annual 

PI Mult inie-vear 

(expiration date) 

0 No-year 

Type of budget authority: 
l~~l Appropriation 

t~1 Contract authority 

0 ftt-her Apprnpr-iat-pd receipts 


Justification The Interior and Related Agencies Appropriation Act for 
1977 includes an indefinite no-year appropriation equivalent to 25 per¬ 
cent of timber sale receipts from revested Oregon and California 
Railroad grant lands. The appropriated receipts provide for manage¬ 
ment, development, and protection of Federal Oregon and California 
grant lands including the construction and maintenance of roads. Because t 
the appropriation is based on the receipts collected in the same period 
and the receipts are based on the timber harvested, the total amount 
which will be available for obligation can only be estimated. Not only 
may actual receipts vary from estimates, but receipts for the last two 
months of the fiscal period are not known in time to make programmatic 
adjustments to offset a possible shortfall between estimated and actual 
amounts. Deferral is planned not only to cushion fluctuating receipt 
levels but also because funds cannot be used effectively during the 
current fiscal year even if made available for obligation. This deferral 
is taken pursuant to the Anti-Deficiency Act (31 U.S.C. 665). 


1/ Estimated. The appropriation is for "an amount equivalent to 25 
percent centum of the aggregate of all receipts during the current 
fiscal year from the revested Oregon and California Railroad grants 

lands". 

2/ The OMB identification code that appeared in the FY 1977 budget was 

10-04-5136-0-2-302. 
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D-77-16 
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Receipts for FY 1977 are now estimated at $165 million , thus 
making $41,250,000 in new budget authority available under 
terms of the appropriation. The estimated unobligated balance 
to be carried into FY 1977 is $d,176,000. Total resources for 
this program are $49,426,000. 


The current obligation program of $44 million is based on the 
current higher receipt estimate of $165 million. The deferral 
(required for prudent fiscal management)of $5,426,000 is within 
the range recommended by both the House and Senate Appropriations 
Committees in their reports on the FY 1976 appropriation bill. 


Estimated Effects 


There will be no programmatic impact in FY 1977 since the 
receipts will continue to accrue but will remain unobligated 
until such time as the amount available can be used more 
effectively. 

Outlay Effect 

There is no outlay effect of this deferral because the funds 
could not be used if made available. 
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Deferral No: D-77-17 

> 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency Department Qf fche i nter i or 


Bureau 

Bureau of 


f Outdo 
*>■■ ■ 1 « 


>or Recreation 


Appropriation title & symbol 

Land and Water Conservation Fund 

. . 

14X5005 


i 

New budget authority 
(p.l lb USC 460L 


$427,056.000 
Other budgetary resources 46.901,00 0 

Total budgetary resources 473,957,00 0 


Amount to be deferred: 
Part of year 

Entire year 


$. 


30,000,000 


0MB identification code j ^ 1/ 
14-5005-0*-2-303 * 


Grant program □ Yes 


0 No 


'Legal authority (in addition to sec. 1013) 
0 Antideficiency Act 

n Other- 


Type of account or fund: 

0 Annual (The deferred funds have 
a one year availability) 
I~1 Multiple-year 


0 No-year 


(expiration data) 


Type of budget authority: 
□ Appropriation 

FI Contract authority 

f~| Other_ 


justification Under the law (16 USC 460L (10a))$30,000,000 of contract 
' I' 1 t )ecom es available each fiscal year. This is in addition to 

the $397, 056,°°o appropriation enacted for FY 1977. Fund availability 
is limited to one fiscal year. This authority is made available by the 
-ingress for use specifically as an anti-escalation measure in purchasing 
authorized Federal recreation land (P.L. 90-401 ; Senate Report 90-1071, 
to accompany S.1401). This authority was last used in 1969 and 1970. 
inus, the contract authority has lapsed in fiscal year 1971-1976. The 
. n . s utilized in the future, as in the past, on a special case 

oasis for emergency situations consistent with our understanding of 
congressional intent. 


with P r °visions of the Anti-deficiency Act (31 USC 665). the 
0*000 bas been deferred. This contract authority lapsesat the end 

av a if C K-i flSCal year in which it is not used. An equal amount becomes 
available at the beginning of the next fiscal year. 

funds in this acc ° u nt aire the FY 1977 appropriation and esti- 
u-.“ P rior ~year balances of direct appropriations (no-year funds) that 
been made availi>le for obligation. 

Estimated Efferu-c 

Th i e 

i ri^ eSerVe ^ or con bingencies has no fiscal, economic or budgetary effect 
in U nf^ ren t * ear - The funds would be made available and obligated only 

unforeseeable circumstances. 


V The OMB identification code that appeared in the KY 1977 budget 
- Mas_10-16-5nn^-n-o-^n-> 
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D77-17 


Outlay Effect 

There is no outlay effect of this deferral because the funds would 
not be used if made available. 


/ 
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Deferral No: D77 ~ 18 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

Department of the Interior 

New budget authority $ 

Bureau , 

National Park Service 

(P.L. ' ) ' 

Other budgetary resources 55,986,788* 

Appropriation title & symbol 

Road Construction 14X1037 

Total budgetary resources 55,986,788 

Amount to be deferred: 

Part of year $ 

,, 3,245,397 

Entire year 

0MB identification code: 1/ 

14-1037-0-1-303 T 

/Legal authority (in addition to sec. 1013) : 
ft Antideficiency Act 

□ Other 

Grant program □ Yes 0 No 

Type of account or fund: 

G Annual 

ID Multiple-year Sept. 30. 1978_ 

(expiration date) 

□ No-year 

Type of budget authority: 

[~1 Appropriation 

PH Contract authority 

|~| Other 

r 

Justification 


Contract authority (CA) is authoAaation to obligate Federal funds prior to their 
appropriation; however, subsequent payments to vendors and contractors cannot be made 
until after cash to liquidate CA has been appropriated. Appropriated funds are not 
being deferred by this action. What is being deferred is authority to obligate funds 
before appropriation. 

Contract authority in this account results from multi-year authorization under the 
Federal-Aid Highway Act. The total amount of CA authorized under the Act is not based 
on a specific set of construction projects approved by the Congress or the Executive 
Branch, but represents an upper limit for an on-going road, trail, and parkway con¬ 
struction effort derived from long term estimates of future road building plans. The 
estimated total amount of CA available for 1977 is $55,986,788*, of which $52,741,391 is 
to be apportioned in 1977. The deferred balance of $3,245,397 is unprogrammed contract 
authority not needed for obligation in 1977. 

funds in this account are used for building new roads and trails, for rehabilitating 
listing roads and trails, and for advance planning of projects. The current system 
includes about 10,200 miles of roads Including parkways, and about 9,700 miles of 
trails. The 1977 program ($52,741,391) includes elements reviewed and approved by the 
Congress in previous years ($36,123,391 estimated) and new proposals for 1977 ($16,618,000 
Reserving CA not scheduled for use in the current fiscal year is consistent with the 


* Excludes $118,995,000 which is rescinded as of October 1, 1976, in accordance with 
the Interior and Related Agencies Appropriations Act, 1977, (P.L. 94-373) approved 
July 31, 1976. 

1/ The 0MB identification code that appeared in the FY 1977 budget was 
10-24-1037-0-1-303. 
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current financial plan and the appropriation request currently before the 
Congress. 

* x 

Estimated Effects 

If all authorized CA were made available for obligation now there would be 
little, if any, program or outlay effect because it is not likely the funds 
would be obligated for projects without review by the Congress. This is 
because, in this account, the obligation program traditionally has been 
based on a project-by-project review by the appropriation committees. 

Outlay Effect 

There is no outlay effect of this deferral because the funds would not be 
used if made available. 


NOTICES 

/ 




> 
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Deferral No: 


D77-19 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


aCy Department of the Interior 

* 

New budget authority $ , , 

Bureau 

Geological Survey 

(P.L. 30 U.S.C.229a 

Other budgetary resource? (Est.) 30,000 

Appropriation title & symbol 

Payments from Proceeds, Sale of Water, 

Mineral Leasing Act of 1920, Sec. 40(d) 

14X5662 

Total budgetary resources•) 30,300 

Amount to be deferred: 

Part of year $ 

Entire year 30 - 300 

0.VB identification code: 

14-5662-0-2-301 1/ 

fLegal authority (in addition to sec. 1013) : 

El Antideficiency Act 

n Other 

Grant program Q Yes C3 No 

Type of account or fund: 

Q Annual v 

. X 

O Multiple-year , - 

(expiration date) - 

[3 No-year 

N 

Type of budget authority: 

O Appropriation 

1 

D Contract authority 

[T] Other permanent, indefinite, special 

t 

Justification 


Section 40(d) of the Mineral Leasing Act of 1920 [30 U.S.C. 229(a)] provides that 
when Lessees or operators drilling for oil or gas on public lands strike water, 
water wells may be developed by the Department from the proceeds from sale of 
water from existing wells. Receipts have been accruing to this permanent account 
at the rate of about $1,500 per year. At the start of fiscal year 1965, the 
account had an unobligated balance of $16,000. It is estimated that by the 
start of fiscal year 1977 the unobligated balance will be $30,300. None of 
these receipts have been obligated over the past ten years and none are planned 
for obligation in fiscal year 1977 because the total available is too small 
to be put to practical use for the purpose designated by law. Deferral is planned 
because funds could not be used effectively during the current period even if made 
available for obligation. This reserve action is taken pursuant to the 
Antideficiency Act (31 U.S.C. 665). 

.« , j 

Es timated Effects 

r ine r c win be no programmatic impact in fiscal year 1977 since the receipts will continue 
accrue but will remain unobligated until sue* time as an amount is available which 
can be used for effective purposes. 
fotlay Effecf 

'° lere ; '- s 00 outlay effect of this deferral because the funds would not be used if marie 

bailable. 

^ r ~~The 0MB identification code that appeared in the FY 1977 budget was 10-28- r >662-0-2-30l. 
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Deferral No:_ ^ZjLJLP. 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency Department of the Interior 

New budget authority $ ^ one _ 

bureau B ureau Q f Mines 

(P i ) 

3 725 24P, 

Other budgetary resources ’ ’ ’ . 

Appropriation title & symbol 

Drainage of Anthracite Mines, 

Bureau of Mines 14X0956 

4 

Total budgetary resources 3,725,2. 

Amount to be deferred: 

Part of year $ Nope 

Entire year 3,525,248 

0H3 identification code: 

1479911-0-1-306 V 

■Legal authority (in addition to sec. 1013) : 

P Antideficiency Act 

Matching grant provision of 

E3 Other. PL 84-219. {69 Stat 460) 

Grant program CB Yes □ No 

Type*' if account or fund: 

f~l Annual , ♦’ 

Q Multiple-year -.--- - 

(expiration date) 

E>*o-9*«F 

Type of budget authority: 

E) Appropriation 

(I Contract authority 

El Other 


Justification -1200.000 has been apportioned for this account to match funds anticipated 
to be made available by the Commonwealth of Pennsylvania for water monitoring stations and 
for sealing and other public health and safety projects. The remaining unobligated balance 
has been deferred because the Commonwealth of Pennsylvania is not expected to provide 
further matched funding during the year. 

Estimated Effects - No FY 77 program impact will result from deferral. A change in the 
matching provision of the original legislation would be required if the Congress desired 
to make available the,funds currently being deferred. This is proposed for deferral 
through September 30, 1977. 

r -i;t lay Effect 

'Here is no outlay effect of this deferral because the funds could not be used if made 
available. 

17 The CMB identification code that appeared in the FY 1977 budget was 10- 32-9999-0- 1 - 306 . 
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i>efo)—-i I 


D77-2 1 


REFERRAL OF MJDrtKT MITWRITV 
Report Pursuant 10 Section M'l > of P.I.. V’v {1 i 


J" Department of Justice 

New cudgct .Authority $ 56,980x000 

(P1.M.-1&2_) 

Other budgetary resources 34 L 207,000 

Total budgetary resources 91,187,000 

Amount to be deferred: ^ ^qq qqq 

Part of year $- - - - - 

Entire year 

_' - 

Bureau of Prisons 

* symbol. 

Buildings and Facilities 15x1003 

New Construction: 

Northeast Adult facility 
(Otisville, New York) 

Cl ■ c-tificrtion cede: 1/ 
15-1003-0-1-753 

'Legal authority (in addition to sec. ?0J.i) : 

Q Antidefieiency Act 

n Other - 

Srirt r.::.:;r*a □ Yes 0 No 

Tyr: account cr fund: 

Li Annual 

PI •‘•'•iitiple-vear 

(expiration date) 

1 

Type of budget autnority: 

Appropriation 

( 1 Contract authority 

G - 

Justification 


The Bureau of Prisons has been offered the opportunity to lease (with 
option to purchase) from the State of New York, the former Narcotics 
Rehabilitation Center at Otisville, New York, located adjacent to the 
site for the Otisville Federal Correctional Institution. The President 
has requested supplemental appropriation language to transfer $1.9 million 
to "Salaries and expenses," to obtain, staff, and operate this facility 
as a 400-bed minimum security Federal prison camp. Because of the 
Center's proximity to the Otisville Federal Correctional Institution 
construction site, the existing sewage treatment plant, road networks 
and laundry at the Center would be available for co-use of both facilities. 

addition, the availability of the Center make unnecessary the 
100-bed adjoining facility which is included in the project costs for 
the Otisville, New York, Federal Correctional Institution. As a result, 
the construction project costs for the Otisville, New York, Federal 
Correctional Institution could be reduced by $1.9 million (the amount 
requested for transfer to the Salaries and expenses account), if the 
Bureau could obtain and operate the Center. In addition, $20 million 
that would be needed to construct a minimum-security facility in the 
Northeast would not be necessary. If the transfer to Salaries and 
expenses is disallowed, these savings, of course, will not be available. 

\/ The QMB identification code that appeared in the FY 1977 budget was 
11-20-1003-0-1-753. 
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If the transfer to the Salaries and expenses account is enacted, the 
deferred funds will move out of the construction account. If, as 
mentioned earlier, the transfer request is disallowed, the deferred 
funds will be released and reapplied to the Otisville New York, 

Federal Correctional Institution required construction project costs. 

Estimated Effects 

" € 

The availability of the former Rehabilitation Center will provide immediate 
relief to the Bureau's institutional overcrowding in the northeast region. 
Moreover, it will reduce, by one, the planned number of new correctional 
facilities required in this region resulting in savings of approximately 
$20.7 million - the estimated cost (current dollars) of a medium security 
facility that the Bureau would otherwise plan to build within the next 
several years. 

The deferral represents savings against the Otisville, New York, Federal 
Correctional Institution construction project costs, available only if 
the transfer to Salaries and expenses to obtain, staff and operate the 
Center is enacted. As previously mentioned, disallowance of the transfer 
must nullify the effect of the deferral. Otherwise, the Otisville, 

New York, Federal Correctional Institution construction project would 
be deficient in funding. 

Outlay Effect 

Thaxe are no outlay savings directly related to the anount deferred. Savings would 
i-tiSUlt, however, from the substitution of the former Rehabilitation Center for new 
construction. 
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* • Deferral Wo: 

DEFERRAL OF BUDGET AUTHORITY 
Report .Pursuant to Section 1013 of P.L. 93-344 


D77-2 2 


Ageacy Department of State 

New bu<^^t^^ithority $ -57*2QQ.»QQQ.. 

Other budgetary resources 54*840,000 

Bureau t 

Appropriation title & symbol 

• t y 

Acquisition, operation, and maintenance 
of buildings abroad 

19X0535 

**• 

Total budgetary resources 122,040,000 

Amount to be deferred: 

Part of year $- 

Entire year 14,225,000 

0 MB identification cpdil: jy 

19-0535-0-1-152 ' 

'Legal authority (in addition to sec. 1013) : 
l~~l Antideficiency Act 

□ Other 

Grant program □ Yes 0 No 

Type of account or fund: 

□ Annual * 

Q Multiple—ye at* ~ 

(expiration date) 

[7] No-year 

Type of budget authority: 

|y~l Appropriation 

l~l Contract authority 

Q ot-.her- (Sales proceeds) 


Justification The Foreign Service Buildings Act of 1926, as amended (22 U.S.C. 292-301), 
empowers the Secretary of Statfwto acquire by purchase, construction, long-term lease, 
or exchange buildings, residences, and grounds in foreign countries for the use of the 
U-S. Government and its employees and to operate and maintain such facilities. The Act 
also authorizes appropriations for these purposes and empowers the Secretary to apply the 
proceeds from the sale of property acquired under the Act toward the acquisition or 
construction of other overseas facilities or other purposes authorized by the Act. 

The 1977 budget proposed an appropriation of $67,200,000 for this account. Of this 
amount, $30,000,000 was for the first phase of constructing a complex of office, 
residential, and service facilities In Moscow, and $37,200,000 was for operation and 
maintenance activities throughout the world. These funds were appropriated by the 
Congress as requested (Public Law 94-362, approved July 14, 1976) and have been ap¬ 
portioned for use during fiscal year 1977. 

The January budget also estimated that $14,225,000, representing almost all of the 
proceeds from the sale of ojd properties In 1977, would not be used during fiscal 1977. 

Tfc j t un< * s were Planed for use In 1978 to meet part of that year's acquisition program, 
'he deferral will hold 1977 program outlays down to minimum levels. 

I/Jne (jmb identification code that appeared in the FY 1977 budget was 
14-05-0535-0-1-152. 
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Estimated Effects 

Office and housing facilities that could be acquired in 1977 to replace properties 
now rented or owned by the Government will be acquired Instead in 1978. However, 
the program will maintain the capability to meet priority program needs. 


Outlay Effect (estimated in millions of dollars) 

Comparison with President's 1977 Budget: 

1. Outlay estimate for^977 

2. Outlay savings, if any, included in 

the budget outlay estimate 

Current outlay estimates for 1977: 

3. Without deferral 

4. With deferral 


5. Current outlay savings (line 3 
line 4) 

Outlay savings for 1978 


41.8 


10.0 

' 

60.8 

46.8 


14.0 


-14.0 
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Deferral No: 


D77-23 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


7 Department of Transportation 

bureau 

_ U.S. Coast Guard _ 

Appropriation title & symbol 

Acquisition, Construction, and 
L^provsnents 

697/90240 

o.'Ti identification code: 

69-0240-0-1-406 1/ _ 

Grant program □ Yes [j3 No 

Vyr? (.f account or fund: 

Cj Annual 

£ Multiple-year September 30 

(expiration date) 

No-year 




New budget authority 

(p.l. Am. _j 

Other budgetary resources 
Total budgetary resources 


$2J6.QQ0,Q0a 

75.435.000 

311.435.000 


Amount to be deferred: 
Part of year 

Entire year 


$ - 

22,581,000 


/Legal authority (in addition to sec. 1013) : 

□ Antideficiency Act 

I 

[~~1 Other- 

Type of budget authority: 

0 Appropriation 

□ Contract authority 

|~~1 Other- 


J ustification 


The Fisheries Conservation and Management Act of 1976 (Public Law 94-265) extends 
U.S. fisheries jurisdiction on March 1, 1977, to 200 miles far all species except highly 
migratory fish such as tuna. Of the funds appropriated to this account for 1977, 

$70,000,000 was provided based on patrolling the known active fishing areas (about 
500,000 square miles) to assure foreign ocnplianoe with the new law, plus randan sur¬ 
veillance of the remaining portion (about 1.7 million square miles) of the 200 mile 
fisheries conservation zone, to detect changes in fishing fleet operations and elicit 
fisheries support activities. Historic fishing grounds in the active fishing areas are 
currently patrolled by Coast Guard under existing laws and treaties. The deferral of 
$20,676,000 will not affect the planned increase in Coast Guard activity in the active 
fishing areas, but will defer random surveillance patrols in the non-fishing areas 
pending actual experience with the foreign response to extended U.S. fisheries jurisdiction. 
Depending on foreign response, the deferred funds could be used to meet other f i s h e r ies 
enforcement requirements. 

•* 

In addition to the deferral associated with the new 200 mile fisheries jurisdiction, funds 
totalling $1,905,000 are deferred to complete, outfit and furnish projects that will be 
°crrpleted after 1977. Funds in this account remain available through fiscal year 1979. 


V^ine CM3 iden tifi ca ti o n code that appeared in the FY 1977 budget was 21-15-0240-0-1-406. 
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NOTICES 






Estimated Effects 


D77-23 

2 


The level of enforcement in the active fishing areas will be augmented with additi on al 
aircraft and ship patacols. Increased activity outside these areas will be deferred 
pending actual experience with foreign response to the 200 mile limit. 

The routine deferral of $1,905,000 will have no programmatic, fiscal, or ecoronic 
impact. 

Outlay Effects (estimated in millions of dollars) 


Comparison with President's 1977 Budget: 

1. Budget outlay estimate far 1977.... 129.1 

2. Outlay savings, if any, included in the budget 

outlay estimate. 0 

Current Outlay Estimates for 1977: 

3. Without deferral. 210.0 

4. With deferral. 195.0 


5. Current outlay savings (line 3 - line 4). 15.0 

Outlay Savings for 1978. 7.6 






/ 


FEDERAL REGISTER, VOL. 41, NO. 196—THURSDAY, OCTOBER 7, 1976 

















NOTICES 


44341 


Deferral No: 


D77-24 




DEFERRAL OF BUDGET AUTHOR IT V 
Report Pursuant to Section 1013 of P.L. 93-344 


Ap'C'l 

Department of Transportation 

New budget authority 0 - 

bureau Federal Aviation Administration 

—v- ) ^gg cjg^ 

Other budgetary resources _ 9 

Appropriation title & symbol 

Civil Supersonic Aircraft 
Development Termination, 69X0106 
Civil Supersonic Aircraft Develop¬ 
ment, 69X1358 

j * 

_ „ . . , . 499,585 

Total budgetary resources 

Amount to be deferred: 

Part of year $- 

_ 463,585 

Entire year 

CMB identification code: 

69-0106-0-1-405 1/ 

/Legal authority (in addition to sec. 1013): 

(x| Antideficiency Act 

1~1 Other 

Grant program □ Yes (3 No 

Type cf account or fund: 

□ Annual 

I - ! Multiole-year ...... ji , -> 

(expiration date) 

No-year 

I --- " --^!f« 

Type of budget authority: 
m Appropriation 

n Contract authority 

f~S Other 




> - 


Total Budgetary Resources Amount Deferred 


Civil Supersonic Aircraft Development 
Termination 

Civil Supersonic Aircraft Development 


52,655 

446,930 

499,585 


16,655 

446,930 

463,585 




■justification 


This account finances the termination of the supersonic transport development program. 
The total cost o^ settlement of contractor claims and closeouts, airline refunds, 
completion of specifically designated technology programs, and necessary governmental 
a ^ m inistrative costs incidental to these activities is included. These funds were 
a P?ropriated by the Department of Transportation and Related Agencies Appropriation 
1971 and 1.972. Because of the difficulty in ending such a complex and massive 
undertaking, termination has taken a nutter of years. Settlement is being acccnplished 
uuickly as possible consistent with the legitimate claims of the contractors and 
tle Protection of government interests. 

This deferral action has no progranmatic effect. 

Outlay Efferrh 

The”-" - - - __ . — 

available 110 OU *'^ a Y effect of this deferral because the funds would not be used if made 


The 0MB identification code that appeared on the 1977 budget was 21-20-0106-0-1- 


405. 
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NOTICES 


Deferral No: — D77 ~l 5 - 

-> 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-3-I4 


Agency ^p artmen (- 0 f Transportation 

% * 200/000,000 
New budget authority $-- 

( P i *94-387 ) 

Other budgetary resources. 283,501,000 

Total budgetary resources 483,501,000 

Amount to be deferred: 

Part of year - 

Entire year 276,101,000 

Bureau , , . 

Federal Aviation Administration 

Appropriation title & symbol 

Facilities and equipment 
(Airport and airway trust fund) 

69X8107 

695/78107 

696/88107 

697/98109 

0MB identification code: 

69-8107-0-7-405 1/ 

'Legal authority (in addition to sec. 1013) : 

Qj Antideficiency Act 

I~1 Other - 

Grant program □ Yes Q No 

Type of account or fund: 

n Annual 695/78107 Sept 30, 197 

696/88107 Sept 30, 197 
pq Multiple-year 697/98109 Sept 30, .197 

(expiration dote) 

PH No-year 

Type of budget authority: 

7 2/ Q Appropriation 

3 

9 O Contract authority 

I"! Other 


Justification 


Funds front this account are used to procure specific Oongressianally-approved facilities 
and equiprrent for the expansion and modernization of the national airway system. Projects 
financed from this account include construction of buildings and purchase of new equip¬ 
rrent for new or inproved air traffic control takers, automation of the enroute airway 
control system, and expansion and improvement in the navigational and landing aid sys¬ 
tems. These funds were appropriated in the Department of Transportation and Related 
Agencies Appropriation Acts of 1977 and prior years. The estimated total cost for each 
project is traditionally included in the budget submission and appropriation for the 
year in which it is requested. Because of the lengthy procurement and construction 
time for interrelated new facilities and complex equipment systems, it is not possible 
to obligate all funds necessary to ccnplete each project in the year funds are appro¬ 
priated. Therefore, it is necessary to apportion funds so that sufficient resources 
will be available in future periods to ccnplete these projects. This deferral action 
is consistent with the Congressional intent to provide multi-year funding fot the total 
costs of these projects and is taken under provisions of the Antideficiency Act (31 
U.S.C. 665) which authorize the establishment of reserves for contingencies. 


1/ The 0MB identification code that appeared in the FY 1977 budget was 21-20-8107 0-7- 
405. 

2/ None of these funds are deferred. 
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NOTICES 


D77-25 


2 


Estimated Effects 


This deferral action is consistent with normal operations for this program. 
The amount deferred could not be economically used if made available in 
fiscal 1977 because of the planned multi-year procurement, construction 
and installation cycle. 

Outlay Effect 

There is no outlay effect of this deferral because the funds would not be 
used if made available. 




✓ 






FEDERAL REGISTER, VOL. 41, NO. 196—THURSDAY, OCTOBER 7, 1976 







44344 


NOTICES 


Deferral No:_ d77 t2_6. 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93*344 


Agency 


Department of the Treasury 


Bureau Office of the Secretary 

Appropriation title l> symbol 

State and Local Government Fiscal 
Assistance Trust Fund 
20X8111 


New budget authority 
(P.L. 92-512 _ ) 

Other budgetary resources 
Total budgetary resources 


Amount to be deferred: 1/ 
Part of year 


$ 1,619,695,0 00 

81, 500.00C 

1,701,195,000 
» T 

$ 113,731,858 
- 0 - 


Entire year 


OMB identification code: 2/ 

20-8111-0-7-851 

Grant program Q Yes D No 

Type of account or fund: , 

f~1 Annual 

0 Multiple-year Appropriation 12/31/76 

(expirotion dale) 

g] No-year Fund 
Justification 


/Legal authority (in addition to sec. 1013) : 
P Antideficiency Act 

PH Civil Action No. 74-248 


Type of budget authority: 
m Appropriation 

□ Contract authority 

I | Other_ 


The State and Local Government Fiscal Assistance Trust Fund is the vehicle for 
disbursement of general revenue sharing funds. Scheduled payments to State and local 
governments are made on a quarterly basis. In FY 1975 and FY 1976, six regularly 
scheduled payments to the city of Chicago have been deferred by the U.S. District Court, 
D. C, (Civil Action No. 7^-2^8), for noncompliance with nondiscrimination reauirements. 

Estimated Effect 


The U.S. District Court, Northern Illinois, Issued an order which will release 251 
of the withheld funds on October 5, 1976 ($28,332,958). The remainder of the funds 
will be released by July 1977. The release of the funds is contingent upon the city 
of Chicago adhering to the compliance timetable in the court order. 

i 

Outlay Effedt 

There is no outlay effect of this deferral b eca u se all the funds are expected to be 
released and outlayed this fiscal year. 

1/ Outlays only. 

2/ The OMB identification code that appeared in the FY 1977 budget was 
15-70-8111-0-7-851. 
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Deferral No: 


D77-27 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93*344 


■gency Department of the Treasury 

- < 

New budget authority 
(P.L. ) 

Other budgetary resources 

Total budgetary resources 

fl. 619,695.00 

lioreau 

Office of the Secretary 

81,500,00 

Appropriation title A symbol 

State and Local Government Fiscal 

Assistance Trust Fund 

20X8111 

1,701,195,001 

Amount to be deferred: 

Part of year 1/ 

^ 10,000,0*00 

• 

Entire year 

- 0 - 

OKS identification code: 

20-8111-0-7-851 £/ 

/Legal authority (in addition to sec. 1013) : 
f~1 Antideficiency Act 

Grant program 0Yes □ Ho 

(U n+.h^rSec. 212 & Sec. 

123, P.L. 92-51 

Type of account or fund: 

□ Annual 

Type of budget authority: 

PH Appropriation 


@ Multiple-year . 

(expiration date) 

Si No-year Fund 

n Contract authority 

|~1 Other 


Justification 



In FY 1977, it is estimated that scheduled quarterly payments to 2,000 local 
Jui'isdications will be deferred by the Secretary of the Treasury because local officials 
"'i-L have failed to submit required reports and assurances or certifications of compliance 
vlth provisions of the law. 


Estimated Effect 

De _ * f 1 f ca ^ Jurisdictions do not comply with the requirements of the law by 

' e f" •^ 1 » > 1976, each case will be analyzed to determine whether or not the payments 
vin v S y a * ved tohe Office of Revenue Sharing. If they are waived, the funds- 
hi^hA^ e i ^located to the level of government required b^ the Act (usually the next 
®“* r ^ ev *l) during the third veek of,January 1977. 

Outlay Effect- 




thi^fiscal year? y ***“* ° f this deferr *l because the funds will be made available 
i/~0utlays only] “ --- 

The 0MB ldentlf ication code that appeared in the FY 1977 budqot was I Wfi-ftlll-o-Y-ii'ii 
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NOTICES 


Deferral No: 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93*344 


D77-28 


Agency Department of the Treasury 
Bureau office of the Secretary 


Appropriation title & symbol 

State and Local Government Fiscal 
Assistance Trust Fund 
20X8111 


New budget authority 

(P.L. 95-512_j 

Other budgetary resources 
Total budgetary resources 


Amount to be deferred: 
Part of year . 

Entire year 


, 1,619,695,00 3 

81,500,000 

1,701 

$ A, 500,00 0 
77,000,000 


0MB identification code: 

20-8111-0-7-8511/ 

Grant program ©Yes D No 

Type of account or fund: 

|~1 Annual 

r , 

0 Multiple-year Appropriation 12/31/26 
PH No-year Fund 

Justification 


/Legal authority (in addition to sec. 1013): 
[3 Antideficiency Act 

□ Other- 

Type of budget authority: 

0 Appropriation 

□ Contract authority 

Other-_ 


The Secretary of the Treasury must hold a portion of this account in reserve to meet 
valid claims from State and local governments that past general revenue sharing payments 
to them were too small. Because the total amount appropriated for all governments is 
fixed, the alternative to such a reserve is recurring recomputations of entitlements of 
39,000 governments for prior entitlement periods. Accordingly, the Office of Revenue 
Sharing has withheld from obligation an amount equal to one-half of one percent of the 
amounts appropriated for each entitlement period through FY 1975. 


This cumulative unobligated reserve, totaling $81.5 million, is available to the 
Secretary of the Treasury to satisfy legitimate claims against the Trust Fund for prior 
entitlement periods. The unobligated amount retained in the Trust Fund will be reduced 
whenever the Secretary determines the amount is adequate to meet foreseeable liabilities 
against the Trust Fund. The reduction will ba made by paying the additional amount to 
recipients as part of a regular distribution. 


Estimated Effect 

This action will postpone distribution of the amount of the reserve until necessary 
adjustments and corrections have been identified. It will also avoid substantial 
confusion and complexities in the administration of the program. 

identification code that appeared in the FY 1977 budget was 
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44347 


2 

D77-28 


Outlay Effect (estimated In millions of dollars) 

Comparison with President's 1977 Budget: 

1. Budget outlay estimate for FT 1977 . 6,5^8.5—^ 

2. Outlay savings, if any, Included in the budget outlay estimate - 0 - 

Current Outlay Estimates for FY 1977 

3. Without deferral . 6,658.9 

4. With deferral. 6,581.9 

5. Current outlay savings (line 3 - line 4). +77.0 

Outlay savings for FY 1978 .. . -77.0 


proposed legislation to amend the State and Local Fiscal Assistance Act of 1972. 
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NOTICES 


Deferral No: 


D77-29 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


----—--- 

Agency Genera i services Administration 

l New budget authority $ - 

(P.L. - ) 

Other budgetary resources —2 # 1Q9 , OfiO 

Total budgetary resources ?jeJ-Q 9 x OQO 

Bureau 

Appropriation title & symbol 

Rare Silver Dollar Program 

47X0701 

Amount *° , 1,709,000 

Part of year $— 1 - 1 

Entire year 

OMB identification code: 

47-5255-0-2-999 U 

/Legal authority (in addition to sec. 1013): 

0 Antideficiency Act 

□ Other - - — . 

Grant program □ YeB Q No 

Type of account or fund: 

|~~1 Annual 

□ Multiple-year --- - - 

(expiration date) 

(3 No-year 

Type of budget authority: 

H3 Appropriation 

f~1 Contract authority 

□ Other - 




Justification 

This deferral action is taken under the provisions of the Antide¬ 
ficiency Act (31 U.S.C. 655), which authorizes the establishment of 
reserves for contingencies. Funds were appropriated in 1972 and 1973, 
without fiscal year limitation, for operating costs for disposal of rare 
silver dollars. To date, roughly $60.4 million (gross receipts) of silver 
dollars have been sold, with approximately $26.5 million still avail¬ 
able for sale. However, current sales procedures severely restrict 
the amount of remaining coins which may be sold under the existing 
appropriation. ^ 

The contingency of $1,709,000 reflects revised disposal plans sus¬ 
pending all coin sales until legislation is passed revising current sales 
methods. Sales using past procedures are no longer deemed economically 
feasible,and consideration is being given to the effects of alternative 
terms and conditions on future Government sales of the coins as well as 
on the coin market in general. 

• '< : i 

Estimated Effects 

t 

The deferral of funds for operating expenses will have no adverse 
effect on the silver dollar sales program since current sales procedures 
have limited the amount of marketable coins. New legislation has been 
proposed to provide revised sales methods. 


1/ The OMB identification code that appeared in the FY 1977 budget was 23-30-5255-0-2-*** * 
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D77-29 
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* Outlay Effects (estimated in millions of dollars) 

Comparison with President's 1977 budget: 

1. Budget outlay estimate for 1977. 1>0 

2• ' Outlay savings, if any, included in budget outlay estimate.. 
Current outlay estimates for 1977: 


3. Without deferral. 2.1 

4. With deferral.4 

5. Current outlay savings (line 3 minus line 4). 1.7 

Outlay savings for 1978. -1.7 


9 
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NOTICES 


Deferral No: 


D77-30 


DEFERRAL OF BUDGET AUTHOR Ilf 

Report Pursuant to Section I(*IA ol P.I.. 91-144 


Agency Foreign Claims bettlement 

‘’" i ~ ‘ Commission _ 

bureau 

Appropriation title & symbol 

Payment of Vietnam Prisoner of 
War-Claims 

79X0104 


New budget authority 

(P.L _; 

Other budgetary resources 

Total budgetary resources 


Amount to oe deferred: 
Part of year 


. 11 * 223 * 368 . 

vLrn^m 


$ 


''MB identification code: 


_ 79-0104-0-1-152 V _ 

Grant program □ Yes GQ No 

xype of account or fund: 

□ Annual 

□ Multiple-year __ 

(expiration date) 

[7] No-year 


Entire year 


lQ,ai3J)0CL 


Lo^al authority (in addr.ion to sec. J0/7) . 
Antideficieney Act 

I I Other- 

Type of budget authority: 

51 Appropriation 

□ Contract authority 

(~| Other_- 


Justification Public Law 91-289, approved June 24, 1970, authorizes the Foreign Claims 

Settlement Commission to adjudicate and certify for payment the claims of American 
military and civilian prisoners of war held during the Vietnam conflict, or their 
survivors. Before claims can be certified for payment by the Commission, the appropri¬ 
ate military services must determine the individual’s P0W status and, in the case of 
claims by the survivors of missing persons where evidence of captivity exists, it must 
also determine the date of death. By court order, however, the Secretaries of the 
respective military services cannot make a final status determination without affording 
the right of due process to MIA survivors, which requires considerable time and has 
significantly reduced the rate at which final determinations are being made. 


A total of $16,565,000 was appropriated during 1971, 1972, and 1973 for the Vietnam 
P0W claims program to remain available until expended. The Commission now has 
certified $5,331,632 of payments for the claims of returned POWs and of most s “ r '' iv °[' s 
of other missing persons for whom evidence of captivity was found and a date of death 
has been established. Because approximately 900 Americans remain in a missing status 
in Southeast Asia and because of the difficulty in many cases in establishing evidence 
of captivity, only $400,368 of the $11,233,368 remaining available for obligation has 
been apportioned for obligation in 1977; the balance of $10,833,000 has been reserve . 
This deferral of 1977 budgetary resources is necessary to achieve the most economical 
use of appropriations (31 U.S.C. 665(c)(1)) and to provide for contingencies after 
1977 (31 U.S.C. 665(c)(2)). 

17 The OMB identification code that appeared in the FY 1977 IxKfcjct was 30 - 88 - 0104 - 
0-1-152. 
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2 

E stimated Effects No savings result from the deferral, since claims cannot be 
adjudicated or certified for payment by the Commission until final status 
determinations are made by the military services. 

Ou tlay Effect No effect on outlays results from this deferral action. 


y 
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NOTICES 


Deferral No: 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency American Revolution 

Bicentennial Administration 

New budget authority l - 0P-f 

(P.L. fUrl7.9J 

Other budgetary resources ' ' 

Bureau c/o Department of Interior 
Office of the Secretary 

Appropriation title & symbol 

Commemorative Activities Fund 

7 6X5077-AR 

t 

Total budgetary resources 8,945, 8'/ 4 

Amount to be deferred: 

Part of year $ 1 # 3 4 5 , 8 ■ 4_ 

Entire year 

OMB identification code: 

76-5077-0-2-806 V 

■Legal authority (in addition to sec. 1013): 

F71 Antideficiency Act 

1 1 Other 

Grant program 0 Yes □ No 

Type of account or fund: 

H Annual 

Q] Muitipie-year 

(expiration date) 

PH No-year 

Type of budget authority: 
f~l Appropriation 

(~1 Contract authority 

Permanent Indefinite, 

[x] other_ Special .fund 


Justification 


Funds are being deferred prior to an accounting of all outstanding debts 
of the American Revolution Bicentennial Administration (AREA) which must 
be paid from this account before ARBA is dissolved in FY 1977. Such 
debts include the costs of production and distribution of ARBA medals, 
which will continue on sale in calendar 1976, and whose revenues will 
not be fully accounted for until after ARBA is dissolved. In addition, 
this fund will finance most closing out activities of ARBA in FY 1977, 
whose estimated costs are subject to change. 


Estimated Effects 

None; all funds not necessary to cover outstanding and future ARBA 
obligations, for commemorative sales activities and necessary salaries 
and expenses, will be available for grant purposes to the maximum 
extent possible prior to ARBA's dissolution. 

Outlay Effect 

There is no outlay effect of this deferral because the funds would not be used if made 
available. 

1/ The OMB identification code that appeared in the FY 1977 budget was 
31-03-5077-0-2-806. 
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D77-32 

Deferral No:- 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

Interstate Commerce Commission 

New budget authority $-. 

bureau 

(P.L. _ ) 

Other budgetary 14,610,000 

Appropriation title & symbol 

Directed Rail Service 

30X0103 

Total budgetary resources 14,610,000 

Amount to be deferred: 

Part of year $- 

Entire year 13.700,000 

CMB identification code: 

30-0103-0-1-404 y 

^Legal authority (in addition to sec. 1013): 

□ Antideficiency Act 

n Other 

Grant program □ Yes C2 No 

Type of account or fund: 

□ Annual 

Q Multiple-year 

(expiration date) 

No-year 

Type of budget authority: 
fx| Appropriation 

n Contract authority 

□ Other_ 


Justification 


The directed rail service program provides subsidy funds to maintain rail service for up 
to eight months over the lines of any carrier not able to provide service due to bank- 
ruptcy or other reasons. The funds to be deferred would be used for continuation of 
«ock Island rail service (or other railroads). Subsidy funds are payable 90 days 
ro ;!° W |l" 9 completion of the service; therefore, the funds are not expected to be needed 
until 1978 since the Rock Island remains operational at this time. (Section 1(16) 

(b) of the Interstate Comnerce Act.) 

Estimated Effects 

! -v*. ^ 

There will be no programmatic, fiscal, budgetary or economic impact since the budget 
authority may only be utilized at the direction of the Commission when rail carrier's 
th! COnt i nUeservice ‘ No such dis continuations are anticipated at this time, but should 
th^ n6 f ^ r ' Se ’ ^ ere WOu ld be a lead time of 11 months prior to required outlay of 
inese funds. This budget authority was sought on a contingency basis to allow the 
Lonmnssion to enter into subsidy obligations when and if necessary. 

Outlay Effect 

, 1X5 out ^ a Y effect of this deferral because the funds are not expected to be 

0MB identification code that appeared in the FY 1977 budget was 31-20-0103-0-1-404 
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NOTICES 


Deferra_L No:-D77-33_ 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 03-344 


Arency National Commission on the Observance 

of International Women's Year. 1975 

New budget authority $ - * - 

(P.L __ ) 

Other budgetary resources A i.42?jiQQ.Q 

Total budgetary resources 4 ? 427 1 CTQQ_ 

bureau 

|V 

Appropriation title & symbol 

Salaries and Expenses, National Commission 
on the Observance of International Women's 
Year, 1975. 48X2500 

Amount to be deferred: 

Part of year $ - 

Entire year — 68Q+5QQ- 

DM! identification code: y 

48-2500-0-1-806 

1 Le^al authority (in addition to sec. 1013) : 

0 Antideficiency Act 

H Other- 

Gror*- program Q Yes K1 No 

V/p? c r account or fund: 

Annual 

f~j Multiple-year 

(expiration date) 

No-year 

Type of budget authority: 

0 Appropriation 

1 1 Contract authority 

fl Other 


Justification The National Commission on the Observance of International Women's Year, 
1975 was established by Executive Order No. 11832 on January 9, 1975, to promote the 
national observance in the United States of International Women's Year and "to focus 
attention on the need to encourage appropriate and relevant cooperative activity in 
the field of women's rights and responsibilities." The Executive Order authorized 
agencies of the Executive branch to provide the Conmisslon with administrative services 
and funds necessary for its activities. 

Public Law 94-167, approved December 23, 1975, extended the life of the Commission to 
March 31, 1978, and directed the Commission to organize and convene a National Women's 
Conference to be preceded by State or regional meetings conducted in preparation for 
the National conference. The statute authorized to be appropriated, without fiscal 
year limitation, such sums, but not to exceed $5,000,000, as may be necessary to carry 
out the provisions of the Act. The Second Supplemental Appropriations Act, 1976 
(P.L. 94-303), approved June 1, 1976, appropriated $5,000,000, to remain available until 
expended, to carry out the activities of the Commission. 

p 1 

The Conmlssion estimates that the total amount that can be utilized In fiscal 1977 f><' 
the $4,427,000 estimated to remain available on October, 1976, is $3,746,500. The 
remaining balance of $680,500 Is reserved to achieve the most economical use of 
appropriations. This amount will be released for obligation in fiscal year 1978 to 


1/ The 0MB identification code that appeared in the FY 1977 budget was 33-12-2500-0 
1-806. 
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2 

cover costs of the Commission's final report and other expenses of the Commission 
until its expiration on March 31, 1978. 

Estimated Effects There are no programmatic effects that result from this deferral 

action. 

Outlay Effect There is no outlay effect of this deferral. The funds would not be 
used If madeavailable. 




[FR Doc.76-29602 Filed 10-5-76,11:00 am] 
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